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APPENDIX  TO  SENATE  JOURNAL. 


REPORT 

OP   TAB 

MAJORITY  OF  THE  JUDICIARY  COMMITTEE, 

On  Senate  Bill  Number  24,  Concerning  the  Pcwere  and  DuHes  of  the 

State  Auditor. 


In  Senate— February  12,  1849. 

Mb.  Speaker  :  The  Judiciary  Committee  has  had  tinder  considera- 
tiofn.  Senate  Bill  No.  24,  concerning  the  powers  and  duties  of  the  State 
Aud^or,  and  the  majority  recommend  its  engrossment  and  passage. 

The  first  section  of  this  Bill  proposes  to  repeal  the  Statutory  dcle- 
gati(Mi  of  the  taxing  power  to  the  State  Auditor. 

The  second  is  a  mere  re-aflSrmance  of  that  clause  of  the  constita- 
tion,  which  provides  that  "  no  money  shall  be  drawn  from  the  treasury 
except  in  consequence  of  appropriations  made  by  law."  A  reaflSr- 
mance,  which  has  been  rendered  eminently  necessary,  in  consequence 
of  various  legislative  efforts  to  repeal  the  constitution ;  efforts  which 
have  been  so  far  successful  as  to  escape  immediate  animadversion  and 
even  to  meet  with  a  temporary,  passive  and  unconscious  acquies* 
eence. 

The  revenue  system  of  Ohio,  which  is  well  understood  by  very 
few,  is  the  result  of  a  number  of  successive  regulations,  violating  the 
natural  right  of  the  citizen  to  be  heard,  either  by  himself  or  his  rep- 
resentative, in  questions  concerning  the  amount  of  his  burdens  and  the  ^ 
disposition  of  his  property.  The  canal  tolls  are  pledged  by  Statute  to 
aid  the  tax-payers  in  discharging  the  interest  on  the  public  debt.  But 
a  lai^  part  of  the  gross  income  from  that  source  must  be  applied  to 
repair  our  public  works.  Nothing  but  the  small  overplus  is  applica- 
ble to  the  interest  on  the  public  debt.  The  State  Auditor,  by  his  soJe 
aaibority,  levies  on  the  citizen,  such  sums  as  he  deems  expedient  for 
the  ostensible  purpose  of  paymg  that  interest.  When  the  repairs,  on 
the  public  works,  cost  almost  half  a  million,  as  was  the  case  the  past 
year,  he  simply  levies  half  a  million  more  from  the  tax-payers. 
Having  filled  nis  coders  he  makes  grants,  by  way  of  interest  on  their 
debts,  to  such  as  approach  him  in  wie  guise  of  public  creditors.  In 
conjunction  with  the  State  Treasurer  and  one  acting  commissioner  of 
the  Canal  fund,  he  makes  grants  of  those  immense  sums,  which  are 
annually  expended  for  the  repairs  of  our  public  works.  Finally,  the 
Board  of  Public  Works,  together  with  the  Attorney  General,  makes 
1^ — A?p.  a.  /. 
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grants  to  clumants,  old  and  new,  whose  demands  originate  in  contracts 
concerning  the  public  works  or  in  damages  sustained  **hj  such 
works." 

Thus  it  will  be  seen  that  Ohio  has  a  eomplete  system  of  income  and 
expenditure  without  the  agency  of  the  people  or  tneir  General  Assem- 
bly. Our  sMORMous  expenditures  are  authorized  in  conclave  by  a 
handful  of  men  without  actual  or  effective,  practical'  responsibility. 
The  deliberations  of  the  Venitian  council  of  ten  were  known  by  their 
effects,  the  deliberations  of  our  council  of  ten,  are  known  by  nothii^ 
else!!!  But  the  Venitian  council  of  ten  was  a  more  numerous  and 
more  independent,  and  of  course  a  less  assulable,  and  le8^  corruptible 
body  than  our  taskmasters!!!  One  thing  is  rendered  certain  by  this 
sfurvey  of  our  financial  system.  W|iatever  interest  may  hare  been 
consulted  in  rearing  the  fabric,  the  interest  of  the  tax-payer  was  for- 
gotten, the  interest  of  the  toiling  myriads,  whose  labor  creates  our 
wealth,  was  neglected.  The  very  essence,  the  genius  of  the  institu- 
tion is  to  afford  facilities  to  the  assailants  of  the  treasury,  to  smooth 
their  path  «nd  remove  obatacles.  No  stormy  debates  of  a  popular 
aasembly,  no  inconvenient  investigation,  no  unwelcome  discussion,  no 
Senatorial  (^position  to  render  their  approach  to  the  treasury  inse- 
.  cure.  Such  a  system  is  not  the  result  of  accident.  It  has  harmony 
of  parts  and  synmietry  as  a  whole.  But  its  symmetry  is  th^  of  an 
iron  despotism  over  the  rights  apd  property  of  the  citizen. 

We  have  given  this  s^Letch  in  order  that  our  fellow-citizens  may  un- 
derstand the  system  as  it  iiulj  is.  We  have  endeavored  **  in  naught 
to  extenuate  nor  aught  set  down  in  malice."  A  captious  or  uncandid 
esiemy  of  the  m<»iarchy  wouki  use  other  lai^age  and  and  would  dip 
his  pencil  in  other  and  darker  colors.  But  it  is  not  captious  or  unoan- 
did  to  remind  the  reader  that  our  annual  expenditures  are  approach- 
ing three  millions  of  dollars,  while  the  actual  expenses  of  the  gov- 
emxuBiA  pr^jper  are  some  less  than  one  hundred  and  twenty  thousand. 
Sudi  is  the  cost  of  misrule!!! 

Two  questions  may  be  raised  concerning  the  enactments  proposed 
to  be  repealed  by  this  bill ;  are  they  compatible  with  the  constitution, 
and  if  compatible  with  that  instrument,  are  they  expedient? 

The  solution  of  the  first  question  depends  upon  the  consideration 
irhethcr  the  power  of  levying  taxes  and  making  grants  and  appropri- 
ations of  the  public  money  is  or  is  not  a  le^ative  power.  For  '*the 
legislative  aotnority  of  this  State  b  vested  m  the  Cfeneral  Asaembly, 
consiBting  of  the  Senate  and  House  of  Representatives,"  aeoording  to 
the  first  section  of  the  first  article  of  the  cimstitution. 

The  same  power  in  all  other  free  governments  with  which  we  are 
acquainted,  is  vested  in  the  Legislative  department.  It  is  one  of  the 
>  privileges  of  the  Commons  of  England  to  ascertain  by  their  represen* 
tatives  in  Parliament  not  only  the  kind  of  prc^rty,  which  shall  sup- 
port the  burthen  of  taxation,  but  the  amount  which  the  citizen  shall 
j^fiy.  A  privilege  which  that  people  value  as  highly  as  the  trial  by 
jury,  or  any  other  ri^ht  the  most  sacred.  And  of  which  they  are  so 
ienaoious  that  they  will  not  su&r  the  Peers  to  interfere  in  eidier  oC 
the  beforenmetioned  particulars,  or  to  exercise  any  other  discretion  oo 
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Ibe  sabjeot^  except  to  appiore  or  reject  fiie  bilb  of  ihe  Obnunons  in 
toto. 

The  power  to  '*leyy  and  collect  taxes  imposts  wod  excises,"  is  one 
of  the  powers  expressly  granted  to  the  legislature  of  ibe  Union,  in 
the  constitution  of  the  United  States,  with  the  qualification  thaA  all 
bills  for  raising  reyenue  must  originate  in  the  House  of  Bepxesenta- 
tiyes.  Alexander  Hamilton  in  the  thirty-Uurd  number,  of  the  Feder- 
alist, speaks  of  this  as  the  most  important  authority  bestowed  on  Ae 
Union,  and  he  contends  that  it  would  haye  yested  m  Congress  by  i^e 
mere  general  grant  of  legislatiye  power  without  express  words.  This 
position  he  considers  too  clear  for  doubt  or  hesitation,  and  he  brings 
forward  an  array  of  argument  perfectly  irresistable.  We  refrain fixvn 
quotation  as  the  book  is  easily  accessible. 

The  example  of  other  states  may  be  instmctiye.  The  state  of  y«r- 
mont  has  made  a  majority  of  her  House  of  RepresentatiTes  a  quorum 
in  all  cases  except  "raising  a  tax,"  on  which  occaaion  '*two  thirdant 
least  must  be  present." 

The  state  ot  New  York,  by  her  present  cmistitution,  has  provided 
"that  the  assent  of  two  thirds  of  the  members  elected  to  eaah 
branch  of  the  legislature  shall  be  requisite  to  every  bill  appropriativg 
the  public  money,  or  property,  to  local  or  priyate  purposes." 

'*  Every  law,  which  iniposes,  continues,  or  reyiyes  a  tax,  ahtdl  dis- 
tincUy  state  the  tax  and  the  object  to  which  it  is  to  be  applied ;  ^d  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix.  such  tax  br  ob- 
ject" 

"  On  the  final  passage  in  either  House  of  the  Legislfitujne  of  every 
act  which  imposes,  conimuea  or  reyives  a  tax  or  creates  a  tax  or  ofaainey 
or  makes,  continues  or  reyiyes  any  a^qiropriation  of  pubUc  ot  trust 
money  or  property,  or  releases,  discharges  or  commates  any  daim  or 
demand  of  the  state,  the  question  shall  be  taken  by  ayes  and  noes, 
which  shall  be  duly  entered  on  the  Journal,  and  thi^fiftha  of  all  ihe 
members  elected  to  either  House  shall  in  aU  such  cases  be  necessary 
to  constitute  a  quorum  therein." 

Such  is  New  York,  and  we  have  not  the  sfij^iteBt  reaatm  to  behere 
that  authority  at  all  similar  to  that  of  our  State  Auditor  is  yested  in  a 
single  indiyiaual  in  any  other  state  of  the  Unkm.  Such  are  the  pio- 
yisions  in  other  states  and  communities  to  secure  the  aetnal  responai- 
bility  of  those  who  make  gran^  and  appropriations  of  ihe  people's 
money.  But  in  Ohio  the  appropriations  of  the  Pmblic  Mamy,  with 
the  exception  of  a  mere  drib  wnich,  in  practice,  remains  tnth  the 
General  Assembly,  are  made  in  the  darkness  of  a  Sibyrs  caye,  and 
the  people's  representatiyes  may  go  to  the  mouth  of  vie  grotto  .aad 
interrogate  the  priestess  within,fand  if  she  see  fit,  she  will  put  forth  an 
Oraolb.  Haymg  seen  that  the  taxmg  power  is  of  a  le^lative  nature 
in  all  other  free  eoyemments,  is  it,  we  ask,  a  mere  ministerial  and  ex< 
ecutiye  function  m  Ohio?  That  this  high  authority  is  in  fact  exeroi- 
sed  by  one  man,  and  has  been  so  exercised  for  many  years  is  mere 
sober  historical  truth.  But  this  committee  insists  that  when  our  mo- 
ney^monarch  prescribes,  as  a  rule  of  ciyil  conduct,  to  eyery  man  in 
the  8tate».poi|»e69ed  of  property,  that  he  shall  pay  three  mub  on  ike 


dollar  of  its  vdualion  to  defray  the  interest  on  the  state  debt,  be  leg- 
islates. We  further  msist  that  when  the  same  mighty  potentate,  m 
close  conclave,  with  two  other  men,  grants  to  the  Board  of  Public 
Works,  fifty  thousand  dollars  to  repair  the  reservoirs  of  one  of  our 
canals,  he  legislates. 

We  ask  gentlemen  in  discussion  if  it  would  not  be  constitutionally 
oompeteiit  tor  the  General  Assembly  to  perform  the  same  acts,  which 
are  annuallv  performed  by  the  State  Auditor  ;  if  it  would  not  be  com- 
petent for  the  Qenend  Assembly  to  levy  a  tax  to  pay  the  interest  on 
the  state  debt?  The  power  of  this  body  is  instantly  admitted  ;  no 
heat  of  debate,  no  ardor  for  victory,  no  irritation  arisin?  from  conten- 
tion, can  induce  Senators  to  deny  it  for  a  moment.  Is  it  not  equally 
clear  that  the  legislature  could  add  to  his  levies  if  thought  to  be  in- 
aufficient?  If  he  should  levy  but  two  mills  on  the  dollar  for  the*  year 
1849,  could  not  the  Assembly,  by  statute,  levy  two  mills  more?  If 
the  sum  levied  by  that  functionary  should  be  discovered  to  be  insuffi- 
cient to  satisfy  the  annual  interest  on  the  state  debts,  could  not  the 
Assembly  levy  an  additional  sum?  No  man  is  hardy  enough  to  an- 
swer these  questions  in  the  negative.  Then  we  ask  if  this  body  can 
perform  any  act  not  essentially  of  a  legislative  nature?  Can  it  per- 
form a  mere  executive  or  mimsterial  function?  Is  the  self-same  act 
essentaiily  executive  and  ministerial  when  performed  by  a  single  po- 
tentate, and  is  it  essentially  legislative  when  performed  by  this  Assem- 
bly? Might  we  not  as  well  ask  if  the  whole  is  equal  to  all  its  parts  ; 
if  things  equal  to  one  and  the  same  thing  are  equal  to  each  other  ? 
Then  it'  the  power  of  fixin?  the  rate  of  taxation,  of  determining  how 
much  the  citizen  shall  pay  is  a  legislative  power  *and  can  be  exerted 
by  this  Assembly,  we  may  be  as  well  assured  as  we  are  of 
the  truths  of  arithinetic  or  geometry  that  it  can  be  exerted  by  no 
one  else!!!  But  we  have  already  seen  that  the  legislative  power  of 
this  state  is  by  the  first  ardele  of  the  People's  Constitution  granted  to 
the  General  Assembly  consisting  of  '^  a  Senate  and  House  of  Eeprc- 
sentatives."  We  may  then  safely  pronounce  that  as  certainly  as  there 
is  truth  in  mathematics,  the  delegation  of  the  taxing  power  to  the  mo- 
ney monarch,  is  essentially  unconstitutional,  null  and  void ! ! !  The 
leffislaturo  has  attempted  to  make  this  delegation,  but  for  want  of  con- 
stitutional authority  its  acts  are  inefficacious.  It  has  attempted  to  do 
that  which  it  had  not  constitutional  power  to  perforin.  The  people 
have  said  in  their  constitution  that  this  transcendent  power  shall  be 
exerted  by  their  own  elected  representatives  in  the  midst  of  discussion, 
and  investigation  and  with  open  publicity.  The  members  of  Assem- 
bly have  said  that  the  responsibility  is  disagreeable,  tbey  will,  there- 
fore, transfer  the  power  to  a  single  potentate  to  be  exerted  in  the  dark 
windings  of  a  labyrinth  perfectly  inscrutable  to  the  popular  gaze!!! 

But  It  is  contended  by  eloquent  and  accomplished  men  on  the  oth- 
er side  of  the  chamber;  for  what  will  not  men  argue,  when  hard  pres- 
sed for  ailment,  that  inasmuch  as  the  various  kinds  of  property, 
which  arc  to  support  the  burdens  of  taxation,  are  pointed  out  by  a 
general  and  permanent  statute,  Uie  auditor  in  merely  determining  the 
aipount  of  the  sums,  which  shall  be  lened  on  that  property,  does  not 


perfbrm  a  legiskUike  act.  It  is  readily  granted  tiwt  the  faxing  poir* 
er  consista  of  two  functions;  one  of  which  determines  what  kind  of 
property  shall  pay;  the  other,  how  much  it  shail  pay.  For  the  per> 
formance  of  the  former  function,  a  general  and  permanent  statute  is 
very  convenient  machinery.  But  do  we  not  avail  onrBclves  of  the 
same  machinery  in  passing  our  annual  appopriataon  bills  ?  Do  we 
not  perform  a  legislative  act  when  we  provide  by  statute  for  levying 
one-fourth  of  a  mill  on  the  dollar  for  the  civil  list  ?  And  does  not  the 
autocrat  perform  a  legislative  act,  when  he  provides  by  his  nkaw  hr 
levying  ten  times  as  much  for  his  own  purposes?  It  might  as  well  be 
argued  to  lawyers,  that  coparceners  and  tenants  in  oommon,  have  no 
interest  in  land  !  It  might  as  well  be  argued,  that  the  right  hand  is 
not  a  hand,  because  every  person  is  happily  furnished  with  another  I 
Suppose  the  tables  turned,  and  that  the  autocrat  was  in  possession  of 
the  faculty  of  appointing  the  kinds  of  property  to  support  the  burdens 
of  taxation,  and  the  Assembly  in  possession  of  the  faculty  of  granting 
supplies  and  fixing  the  rates,  would  not  the  argument  be  equally  plaiu- 
ible  in  the  mouths  of  gentlemen? 

It  is  also  urged  that  if  the  delegation  of  the  taxiiig  power  to  the 
Auditor  is  unconstitutional,  the  statutes  authorizing  the  County  Com- 
missioners to  levy  small  sums  for  purposes  of  local  poliee,  arc  unoon- 
slitutional.  Huppose  the  argument  sound,  how  would  it  aid  gentle- 
men? It  would  only  show  that  other  enactments  are  liable  to  the 
same  objection  as  those  which  we  impugn.  But  it  is  perfectly  faOft- 
cious.  When  the  constitution  provided  for  the  organisation  of  coun- 
ties and  townships,  it  in  effect  and  by  unquesticmable  intendment^  pro* 
vided  for  the  exercise  of  those  powers  of  local  police,  without  which 
their  organization  could  not  be  continued.  Having  provided  the  eiid« 
it  provided  the  means.  The  divisions  of  counties  and  townships  were 
familiar  to  the  older  states  before  our  constitution  was  framed,  and  the 
presumption  is  almost  invincible,  that  when  that  instmmcnt  adc^ted- 
those  divisions,  it  adopted  them  with  their  usual  and  known  inddents. 
There  is  an  almost  invincible  necessity  for  the  exercise  of  these  pow- 
ers of  local  police;  there  is  not  the  slightest  necessity  for  the  delega- 
tion of  the  taxing  power  to  the  Auditor. 

It  is  urged  that  the  duties  of  the  autocrat  are  those  of  mere  com- 
putation and  detail.  Is  it  mere  computation  and  detail  to  determine 
whether  eight  hundred  thousand  or  a  million  of  dollars,  shall  be  lev'^ 
led  from  the  sweat  of  toiling  myriads?  Is  it  mere  computation  and 
detail  to  determine  whether  a  quarter  of  a  million  or  half  a  million< 
shall  be  granted  to  the  agents  employed  in  repairing  onr  various  pi^ 
He  works?  As  well  might  it  be  contended  that  the  levying  and  ex- 
penditure of  the  revenues  of  the  British  empire  or  of  Ums  great  Union^ 
might  be  delegated  to  an  indindual,  as  a  mere  matter  of  computation 
and  detail  1  It  is  not  supposed  that  the  arithmetic  neoessary  to  be 
employed  in  either  case  is  very  abstruse  or  intricate;  but  tlie  mischief 
lies  in  permitting  an  individual,  who  forms  his  resolutaens  in  Ifac  re- 
cesses of  his  own  breast,  to  determine  the  question,  how  mtu:h  shall 
be  levied  from  the  citiaens  and  how  much  shall  be  granted  to  the  i 
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Bflflanta  of  the  iretoiry.  The  ddties  of  every  chairman  of  a  commit- 
tee of  Ways  and  Means,  in  every  legislative  body,  have  a  near  rela- 
tion to  arnhmetie,  and  may  in  some  respects  be  said  to  be  matters  of 
computation  and  detail,  yet  the  amount  that  shall  be  charged  on  the 
cidaens  and  the  amount  that  shidl  be  granted  to  claimants  from  the 
treasury,  are  justly  regarded,  every  where  except  in  Ohio,  to  be  mat- 
ters of  the  nicest  and  most  importsmt  legislative  discretion. 

The  battfes  between  libertv  and  prerogative  were,  in  the  country  of 
our  ancestors,  formerly  fought  on  tne  appropriation  bills.  The  con- 
tent has  changed  its  features,  but  no  circumstance  warrants  the  least 
relaxation  of  vigilance  on  the  part  of  the  people's  representatives.  The 
lights,  happineas  and  well  hem?  of  the  people  were  formerly  invaded 
by  force;  they  are  now  invaded,  in  ten  thousand  insidious  ways  by 
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If  the  legislative  duties  of  the  money-monarch  aie  so  plain,  so  sim- 
ple, so  easy,  so  unmistakable,  why  do  Senators  seem  so  resolutely  de- 
termined to  retain  his  prerogatives?  Why  not  restore  the  people  at 
once  to  their  legitimate  authority,  to  be  exercised  in  the  ordinary  man- 
ner by  their  msnts  and  delegates,  the  members  of  Assembly?  Are 
the  people  unfit  to  be  trusted  with  their  own  most  important  concerns? 
Are  they  not  wiHing  and  anxious  to  promote  their  own  happiness? 
And  do  they  ndt  know  that  happiness  consists  in  rectitude  of  conduct? 
Do  they  not  know  that  vice  in  general  and  injustice,  falsehood  and  bad 
fiiith  in  particular,  are  inconsistent  with  individual  happiness  as  well 
as  with  national  welfiare,  greatness  and  glory?  In  plain  language, 
does  any  man  in  or  out  of  this  House,  beheve  that  the  people  or  their 
ddegates,  would  remain  one  hour  deaf  to  the  voice  of  justice?  Has 
justice  anything  to  fear  from  the  restoration  of  this  Assembly  to  its 
lagfatful  functions?  Does  any  man  doubt  that  if  the  monarchy  were 
abolished,  this  Assembly  would  instantly  begin  the  work  of  prepara- 
tioii  for  the  satisfaction  of  every  just  demand?  Then  is  not  the  cry 
of  repudiation,  ithich  has  so  often  sounded  within  these  walls  since 
the  commencement  of  this  discussion,  a  mere  empty,  unmeaning 
clamor?  Is  not  the  hideous  ghost  of  bad  faith  which  has  been  con- 
jured up  and  made  to  stalk  across  the  stage  before  our  eyes,  a  mere 
nob-goblin — a  mere  phantom  intended  to  shake  the  firmness  of  our 
purposes?  Will  not  lambs  learn  to  eat  wolves,  and  the  beautiful  river 
on  our  southern  border,  travel  from  Cincinnati  to  Pittsburgh,  about 
the  time  that  the  people  of  Ohio  repudiate  their  public  debt?  Then 
if  we  have  nofiimgin  view  but  the  satisfaction  of  the  claims  of  justice, 
why  continue  an  authority  so  irregular,  so  odious,  so  unwarrantable, 
as  that  of  the  potentate?  If  his  authority  is  to  be  used  to  promote 
only  justice,  ieati  justice,  it  is  clearly  unnecessary,  as  in  that  case  it 
would  move  forward  in  the  exact  line  in  which  that  of  this  Assembly 
would  otherwise  proceed;  for  the  members,  acting  asi  they  do,  not  in 
axoRBT  coNcuiviB,  but  in  the  blaze  of  open  day,  could  never  face  a 
virtuous  and  enli^tened  constituency,  ii  stained  with  injustice. 

It  then  appears  clear  almost  to  a  demonstration,  that  the  revenue 
powers  of  Uie  Auditor  must  be  exercised  in  a  manner  very  different 
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branches  of  the  people'^  Ass^nbly,  otherwise  the  anxiety  for  its  con- 
tinnance  would  be  perfectly  irrational.  But  to  suppose  that  the  po- 
tentate would  be  more  fragal  than  the  legislature,  in  his  a{^ropria- 
taons,  and  make  smaller  m^ts  than  this  body,  would  be  to  suppose 
that  he  would  resist  the  claims  of  absolute  justice^  and  thus  become 
guilty  of  downright  repudiation;  for  no  man  supposes  that  the  peo- 
ple's elected  agents  either  could  or  would  do  any  mjusdoe  to  the  nub- 
lio  creditors  il  MoreoTer,  when  was  frugality  or  economy  an  attribiifee 
of  arbitrary,  irresponsible  power?  When  did  it  happen  that  one  num, 
or  three  men^  forming  tiieu*  reaohitions  in  the  recesses  of  tfadr  own 
brea8ts>  and  harittg  tibe  richest  gifts  of  fortune  to  b^tow,  and  exposed 
to  diiMnal  and  nocturnal  })rtvate  solioitation>  could  pay  any  regard  to 
the  public  interest?  Is  it  in  human  nature,  under  such  circumstances^ 
to  resisttthe  claims  of  relations,  cousins,  friends,  neighbors,  aoquain** 
tanoes,  and  oo^partizans?  Possibly  human  virtue  may  be  raised  to 
such  a  pitch  of  supernatural  energy.  But  a  man  whose  virtue,  l&e  Ut 
salamander  in  a  furnace,  could  lire  in  the  nudst  of  such  flames  of' 
temptation,  would  be  anxious  to  lay  down  a  power  so  invidio^is.  Ithe 
toils  of  preserving  his  virtue  in  such  a  fiery  ordeal,  would  soon  make 
him  weary !  The  committee  employ  this  reasoning  only  to  show  that 
the  revenue  powers  of  this  potentate  are  exerted  in  some  manner  very 
different  frfum  that  in  which  the  same  powcTS  would  be  exerted  by- 
the  people's  representatives  in  the  two  Houses.  As  Cimnierian  daslE- 
ness  rests  iu>on  the  actual  exercise  of  his  pecuniary  functions,  we  shail 
not  engage  m  the  work  of  idle  speculation.  Censorioua  persons  are 
inchned  to  remark,  that  taking  into  view  his  immense  appropriatioiiB 
for  the  interest  of  the  public  debt,  and  his  enormous  appropriations  for> 
rep^rs  on  our  system  of  public  works,  the  autocrat  has  at  his  disposal « 
the  richest  oorruption  fund  in  the  civihzed  world* 

We  repeat,  that  while  we  are  bound  in  modesty  to  disclaim  all  inti-< 
mate  knowledge  of  the  manner  in  which  the  pecuniary  conoers  of  this 
gmat  and  mighty  people  are  managed  by  their  money  monarob,  maA* 
much  as  his  government  secrets^are  occult,  and  mysterious,  and  rano« 
ved  from  ormnaiy  observation,  it  is  due  to  the  occasion  toremarky 
that  the  accumulation  of  debt  and  taxation  since  the  commencezneiit 
of  the  system,  has  been  rapid  beyond  all  former  example.  Were  ihb 
monarchy  abolished,  the  very  first  occupation  of  the  Assembly,  afte 
completing  the  investigation  of  abuses,  w€rald  be  to  establish  order^ 
economy,  and  frugality  in  our  finances. 

Geniiiemen  exhort  us  to  postpone  our  attacks  on  the  t^trone  until  the 
puUic  debt  shall  have  been  paid,  when,  as  they  say,  th^  will  ooment 
to  an  abolition  of  the  monarchy  ! ! !  This  is  indeed  a  proposition  to 
an  indefinite  postpanemera  f  /  f  The  Spaniards  have  a  benediotionV 
'*  may  your  ^adow  never  grow  less."  It  requires  no  spirit  of  proph- 
ecy to  predict  that  the  shadow  of  our  public  debt  will  never  grow  per- 
manently less  as  lon£^  as  the  monarchy  lasts.  The  labors  of  the  Ohio 
taxpayers  under  such  a  system  would  resemble  the  never  ending;  sttU* 
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beginning  toil$  of  one  Sisyphus  of  Mchocidaaf  mefenory.    The  poelB 
give  ua  an  insight  into  the  constancy  of  his  occupation : 

'*  With  many  a  weary  step,  and  mauy  a  groan, 

Up  the  high  hill  he  heaves  a  huge  round  scone  ; 

Tile  huge  round  stone  resulting  with  a  bound, 

TliDndera  impetuous  down  and  smokes  along  thisgrroand.*' 

Then  his  business  was  forthwith  to  heare  it  up  to  the  top  of  the  hi]} 
again.  This  unfortunate  and  interesting  personage  was  condemned  to 
this  incessant  toil,  in  the  regions  below,  by  Rhadamanthus,  the  inezo-  ■ 
rable  judge  of  hell,  for  sins  committed  in  this  world.  If  the  Buckeye  tax- 
payers continue  to  submit  to  an  unconstitutionla  and  usurped  authority^ 
their  sins  will  deserve  a  similar  fate.  Pay  off  the  public  debt  during 
the  existence  of  the  present  system  of  profligacy  aiid  corruption ! !  I 
The  idea  is  bold  and  unique,  if  not  original !  l!  The  Auditor  has  re- 
ported a  payment  of  a  little  upwards  of  four  hundred  and  four  thou- 
sand dollars  of  public  debt  during  the  year.  It  becomes  a  diroinutiye 
matter  when  we  perceive  that  almost  three  hundred  thousand  dollars 
of  this  payment  arose  from  the  sale  of  land,  and  the  calling  in  of  the 
surplus  revenue  from  the  counties.  Some  new  freak  of  the  men  in 
autliority  can  easily  retrace  this  puny  step. 

The  committee  will  take  this  occasion  to  remark  on  the  unspeakable 
foUy  of  contracting  public  debts,  and  thus  overburdening  the  energies 
of  onbom  generations.  This  iState,  less  than  a  quarter  of  a  century 
ago,  commenced  plunginj^  in  debt,  by  borrowing  principal  sums  about 
half  as  large  as  those  which  are  now  annually  supplied  by  the  taxpay- 
ers to  be  paid  away  as  interest.  Our  present  annual  sacrifices  would 
make  a  magnificent  internal  improvement  fund,  if  used  as  principal. 
But  by  means  of  the  profligate  system  of  contracting  public  debts,  it  is 
so  contrived  that  when  we  pay  a  million  of  doUarB  we  owe  not  one 
cent  tiie  less.  Were  the  million  directly  applied  to  the  construction  of 
our  canals,  one  efibrt  would  suffice,  but  by  the  cunning  contrivance  of 
public  debts,  the  effort  is  forever  renewing  and  forever  renewed.  Yet 
radically  bad  and  impolitic  as  the  system  is,  it  has  not  produced  all 
the  baneful  efieots  which  we  every  where  witness  in  Ohio,  without  the 
aid  of  the  most  gross  and  scandalous  abuses. 

The  twenty -first  article  of  the  constitution  expressly  provides  that 
"  no  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
appropriations  nwde  by  law."  The  framers  of  the  constitution  no 
doubt  thought  that  they  were  erecting  a  barrier  against  wasteful  prod- 
i^^ty  in  expenditures  of  the  public  money.  But  what  do  paper  bar- 
ners  avail  against  the  efforts  of  unscrupulous  men,  intent  upon  the 
gratification  of  their  avarice,  if  they  can  impose  upon  the  supmeness, 
delude  the  judgment,  or  betray  the  confidence  of  the  members  of  As- 
sembly. £xcept  as  to  the  trifling  sums  raised  and  expended  by  Uie 
Legislature,  this  article,  for  all  practical  purposes,  might  as  well  be 
expunged  from  iht  constitution.  And  it  ts  worthy  of  observation  that 
the  salaries  of  a  few  public  officers  and  the  sums  necessary  to  sup- 
port our  benevolent  asylums  are  susceptible  of  the  easiest  computa- 
tion, their  amount  can  scarcely  be  mistaken,  while  the  great  expendi- 
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ixana  abKndpned  to  the  discretton  of  a  mngle  man,  or  of  a  junto  of 
two  or  three  men,  are  susceptible  of  the  grossest  abuses.  What  ef- 
feetual  check  can  bd  devised  to  prevent  profligate  extravagance  in  the 
cxpenditares  for  the  repairs  of  our  public  works,  except  open  investi- 
gation, examination  and  discussion  by  the  people's  representatives. 
Yet  nothing  of  the  kind  takes  place,  neither  tne  people  nor  their  rep- 
resentatives are  consulted  about  the  matter.  The  Governor  has  re- 
ported in  his  last  annual  message,  an  expenditure  of  more  than  four 
hundred  and  seventy*two  thousand  dollars,  made  during  the  past 
year,  for  the  repair  of  the  public  works.  Not  one  dollar  of  this  money 
was  appropriated  by  the  General  Assembly. 

But  Jdenators  on  the  other  side  of  the  chamber,  contend  that  the 
Board  of  Canal  Fund  Commissioners  consisting,  as  before  remarked, 
of  the  Auditor  and  Treasurer  of  State,  and  one  other  member,  make 
these  f^propriations.  And  thoy  are  clearly  borne  out  by  the  Assem- 
bly act  on  tlie  subject.  But  neither  the  Senators  nor  the  Assembly 
act  can  discourse  mtelligibly  on  the  matter  without  using  language 
which  presupposes  the  repeal  of  the  above  mentioned  article  of  the 
constitution. 

The  4th  section  of  the  act  of  t^e  2d  of  March,  A.  D.,  1846,  to 
prescribe  the  duties  of  the  Board  of  Public  Works,  the  Canal  Fund 
CommisKioners,  the  Auditor  and  Treasurer  of  State,  in  regard  to  the 
receipt  and  disbursement  of  the  canal  fund,  ^c,  provides  in  general, 
that  the  Board  of  Public  Works  may  make  rr^quisitions  on  the  com- 
missioners of  the  canal  fund  for  money,  and  the  commissioners  of 
that  fund  shall  appropriate  such  portion  of  the  gross  roTenucs  re- 
ceived into  the  State  Treasury  from  each  of  the  public  works  of  the 
State,  as  shall  be  necessary  to  meet  such  requisitions,  for  repairs  and 
superintendence.  And  the  .same  section  uros  the  same  term  "  appro- 
pnation,"  three  times  in  reference  to  the  action  of  this  small  junto,  Uie 
Canal  Fund  Commissioners. 

The  fifth  section  authorizes  the  Board  Vf  Public  Works  to  make 
requisitions  on  the  same  junto,  for  sums  to  pay  for  stationery,  clerk 
hire,  printing,  salary  of  the  secretary,  and  other  ei/fUingenl  expenses  of 
said  board,  and  for  the  contingent  expenses  of  the  acting  members  of 
said  board — a  pretty  ample  provision,  it  would  seem,  for  contingen- 
cies M !  And  the  Canal  Fund  Commissioners  s^^all  appropriate  ac- 
cordingly. The  Seventh  section  pr<Kides  that  such  worthless  specula- 
tions as  will  not  yield  revenue  enough  to  pay  the  costs  of  their  oum 
repairs,  shall  be  considered  parts  of  other  works  ! ! !  Here  is  ample 
provision  for  making  appropriations.  But  when  this  irresponsible 
junto,  this  close  conclave,  makes  an  appropriation,  is  it  made  by  law  ? 
Not  unless  their  edicts  are  laws.  We  are  willing  to  rest  the  contro- 
vei^y  on  this  point :  are  the  edicts  of  this  divan,  laws  in  the  constitu* 
tional  sense  of  the  term  ? 

No  man  who  will  reflect  that  the  lej^slative  authority  of  this  State 
is,  by  the  constitution,  vested  in  the  General  Assembly,  and  that  the 
same  instrument  forbids  all  appropriations  except  by  law,  can  hesitate 
as  to  the  answer  to  be  given  to  this  question.  The  law  committee  of 
this  Senate  cannot  hesitate  about  the  matter ;  but  must  pronounce  that 
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tbe  edioU  of  theae  men  are  not  laws,  and  that  th<9  a^ts  of  Aflsemhij 

which  attempt  to  clothe  them  with  duscretionary  and  legislative  power 
over  the  people's  monej,  are  ^unconstitutional,  null  and  void.  This 
conclusion  seems  so  natural,  so  irresistible,  that  the  only  ainaseueixt 
is  that  men  should  be  found  hardy  enough  to  controvert  it* 

But  Senators  contend  that  the  act  of  the  4th  of  February,  18£5, 
and  other  kindred  acts,  delegating  this  power  to  the  Auditor  and  the 
Fund  Commissioners,  made  the  af^uropriations.  But  how  will  such 
reasoning  bear  the  test  of  investigation  ?  How  do  those  acts  make 
appropriations  ?  Do  they  not  simply  &x  up  the  machinery  by  which 
appropriations  are  made,  and  is  not  that  their  sole  office  ?  Does  the 
constitution  perform  the  functions  which  are  performed  by  every  As- 
sembly act  passed  in  conformity  with  its  provisions  ?  Does  it  not  sim- 
ply provide  the  instrumentality  by  which  those  functions  may  be  per- 
foroied  ?  And  is  not  that  its  sole  office  ?  does  it  do  anything  more  ? 
The  argument  may  be  exhibited  in  other  words.  If  the  General  Asi^ 
sembly  nas  made  all  the  appropriations  bv  simply  authoriting  the  au- 
tocrat and  the  conclave  to  make  them,  tnen  tne  convention  of  1802 
has  made  all  the  Assembly  acts  passed  since  that  date,  by  simply  au- 
thorizing the  Assembly  to  make  them  !  Oh  the  argument  of  our  in- 
genious and  eloquent  opponent  is  false,  demonstrably  false  in  law,  aa 
would  be  the  position  in  physics,  that  two  different  and  distinct  masses 
of  matter  may  fill  the  same  identical  space  at  the  same  moment  oi 
dme.  No  man  in  or  out  of  the  Assembly  is  bound  to  pay  the  least 
respect  to  these  enactments.  No  man  can  by  any  remote  possibility 
be  subjected  to  any  legal  animadversion  for  disobedience.  We  say 
this  in  the  face  of  the  enlightened  and  civilized  workl,  and  with  a  full 
view  to  the  responsibilities  of  our  position. 

What  is  an  appropriation  but  a  srant  of  a  specific  sum  of  money 
for  a  specific  purpose,  as  to  pay  a  debt,  perform  a  contract,  or  fix  the 
compensation  of  some  public^agent  or  agents  ?  And  is  not  the  amount 
of  the  grant  a  matter  of  thelhost  delicate  legislative  discretion  ?  What 
did  the  General  Assembly  of  1825  know  about  the  wants  and  neces- 
sities of  1849  ?  What  <j[id  it  know  about  the  expenditure  of  nearly 
half  a  million  of  doUars  reported  by  the  Qovemor  as  having  been 
made  during  the  past  year  for  the  repair  of  our  system  of  public  works  ? 
Did  that  body  Uien  foresee  that  too  much  or  too  little  would  be  grant- 
ed, during  the  year  1848,  to  the  agents  employed-  in  repairing  the 
Muskingum  improvement,  or  the  Walhonding,  Hocking,  or  Miami  Ex- 
tension Can^.  Yet  our  able  and  sagacious  antagonists  are  compelled 
in  their  distress  to  resort  to  the  assemblies  of  bygone  years  as  the  aur 
thors  of  these  enormous  appropriations.  Ougnt  not  our  aforesaid 
worthy  antagonists,  in  candor,  to  confess  that  if  apprqniations  can  be 
made  a  quarter  of  a  century  before  hand,  they  may  be  made  one,  two 
or  three  centuries  before  hand,  that  tliey  may  be  made  by  one  sing^ 
act  for  the  whole  lifetime  of  the  commonwealth  ?  Ought  they  not  in 
candor  to  c<mfess  that "  appropriations  may  be  made  in  the  most  gen- 
eral and  sweeping  manner,  without  any  knowled^  of  the  person  of 
the  recipient,  the  amount  of  the  sum  or  the  object  of  the  grant?" 
And  ought  they  not  further  to  confess  that  their  oonstniotion  of  the 
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constitation  renders  the  twenty^first  artkle  altogether  nuga^ry  and 
worthless  for  all  practical  purposes  ?  Might  not  that  article,  if  their 
construction  is  correct,  be  just  as  well  expunged  from  the  instrument  ? 
The  Senate  and  the  people  may  rest  assured  that  thai  is  a  bad  cause 
which  is  so  lamely  defended  by  such  able  champions. 

The  same  gen^emen  urge  that  it  is  necessary  to  vest  the  power  of 
appropriations  in  the  Canal  Fund  Commissioners,  because,  as  they 
say,  the  Assembly  not  being  in  session  except  in  the  winter  months, 
breaches  might  occur  in  the  spring  and  summer  which  would  be  un-^ 
provided  for,  and  thus,  as  they  suppose,  the  navigation  would  suffer 
mtemiption.  Nothing  but  the  arcior  and  zeal  witn  which  this  argu- 
ment is  ureed,  could  convince  the  committee  of  the  gentlemen's  seri- 
ousness, liow  do  other  States  manage  their  expenditures  ?  Have 
they  a  small  conventicle  to  hold  the  publie  purse,  and  ojpen  it  in  unde- 
served bounties  and  largesses  to  then:  creatures  and  retamers  ?  Have 
other  States  yielded  up  the  power  of  the  purse  to  a  close  conclave 
acting  without  practical  responsibility  ?  K  the  people's  Assembly 
were  restored  to  its  constitutional  functions,  its  first  efforts  would  no 
doubt  be  so  directed  as  to  bring  order  out  of  our  financial  chaos.  It 
would  introduce  frugality  and  economy  into  our  public  appropriations 
for  all  purposes.  Does  any  man  doubt  this  ?  Speak  out,  history  of 
the  last  quarter  of  a  century  !  Has  not  our  civil  list  under  the  inune- 
diate  superintendence  of  the  General  Assembly,  been  the  most  meagre 
and  parsimonious  that  ever  sufficed  for  the  good  ^vemment  of  two 
millions  of  people  ?  Have  not  the  expenditures  duvcted  by  the  infe- 
rior cabals,  by  whatever  name  designated,  been  lavish  and  profligate 
to  the  last  degree  ?  But  this  is  a  digression.  The  experience  of  one 
year  would  soon  instruct  the  Assembly  as  to  the  probahle  amounts  ne- 
cessary to  be  appropriated  for  the  next ;  and  it  would  be  an  obvious 
expedient  to  grant  a  small  and  moderate  sum  as  a  provision  against 
contingencies.  Moreover  the  bill  which  is  committed  to  us,  does  not 
declare  that  no  work  shall  be  done  for  the  public  until  it  shall  have 
been  paid  for.  It  only  reaffirms  and  reanimates  the  constitution,  which 
declares  that  no  money  shall  be  drawn  from  the  treasury  except  in 
consequence  of  appropriations  made  by  law.  Notwithstanding  all  the 
care  of  the  people's  representatives,  it  is  probable  that  appro|Hiatk>ns 
would,  for  a  few  sessions,  be  too  liberal,  out  experience  would  soon 
correct  the  evil,  and  the  local  knowled^,  and  even  the  partisan  pro- 
pensities of  members  would  be  powerml  checks  upon  abuses.  It  is  in 
vain  for  gentlemen  to  bring  to  our  notice  tlie  turbulence  of  popular  as- 
semblies, their  partisan  contentions,  their  violent  agitations,  their  in- 
convenient scruples,  their  unwdcome  discussions  and  their  stormy  de- 
bates. These  tnings  are  the  price  which  we  have  to  pay  for  liberty. 
Despotism  is  still  more  costlv.  We  may  repose  under  its  shadow,  but 
we  may  rest  assured  that  it  is  always  accompanied  by  a  reckless  dis- 
regard of  our  dearest  interests.  *'  The  trappings  of  a  monarchy  would 
support  a  repubhc,"  said  the  immortal  Milton,  and  all  experience 
proves  him  correct. 

The  committee  is  animated  by  no  hostility  to  our  public  works. 
l%oae  works  are  a  fixed  fa/cL    No  maa  wishes  to  uade  them,  what* 


12 

ever  he  may  ihink  of  the  Wisdom  which  projected  some  of  them. 
They  ought  to  be  made  as  productive  as  possible,  in  order  to  relieve 
the  taxpayer  of  part  of  his  burdens.  But  the  interests  of  the  taxpay- 
ers demand  that  they  should  be  put  under  a  regimen  of  frugality  and 
economy  as  speedily  as  possible. 

It  is  also  urged,  with  the  usual  eloquence  and  ability  of  gentlemen, 
that  when  our  public  debts  were  contracted,  this  Oke  Man  power  of 
taxation  was  provided  as  the  machinery  by  which  the  interest,  and 
finally  the  principal  was  to  be  paid.  Senators,  therefore,  contend  that 
these  most  odious  and  invidious  institutions  have  become  part  of  the 
contract  with  our  creditors,  paitake  of  its  sacredness,  and  are  not  to 
be  touched.  If  the  General  rAssembly  was  constitutionally  capable  of 
making  this  important  delegation  of  the  taxing  power,  the  discussion 
is  at  an  end,  for  they  have  unquestionably  done  so.  But  if  their  act 
is  unauthorized  by. that  sacred  instrument,  it  requires  a  bold  man  to 
contend  that  the  Assembly  could  repeal  the  constitution  by  contract, 
could  barter  away  the  People's  charter  of  liberties  by  bargain  and 
sale!  We  look  outside  of  tiie  compact  with  the  public  creditors  in 
order  to  determine  whether  these  enactments  are  or  are  not  constitu- 
tional. None  can  admit  more  cheerfully  than  this  committee,  that  the 
fail^i  of  this  gretit  and  mighty  State  is  mviolably  pledged  to  pay  the  ■ 
public  creditors.  Those  creditors  have  a  vested  interest  in  their  debts, 
out  they  have  no  vested  interest  in  abuses  and  corruptions. 

The  promise  of  the  Assembly  to  continue  or  preserve  such  odious 
institutions,  like  a  promise  to  engage  in  the  slave  trade,  or  to  commit  * 
any  other  immorality,  would  be  absolutely  void ;  like  the  promise  of 
an  agent  without  authority  from  his  principal,  it  would  possess  no 
binding  obligation.  It  is  not  the  interests  of  me  public  creditors  which 
gentlemen  promote,  when  they  connect  them  in  the  popular  mind 
with  these  mischievous  and  ill-omened  institutions.  Are  we  to  be 
compelled  to  consult  foreigners  whether  we  may  abolish  institutions 
which  insult  and  degrade  us  as  much  as  they  injure  us  ?  What  right 
have  foreigners  to  dictate  to  us  in  our  merely  internal  and  political 
concerns  ?  Can  not  Senators  perceive  the  humility  of  our  situation,  if, 
as  they  contend,  we  are  not  at  liberty  to  reform  the  most  manifest  and 
fiacrrant  abuses  without  leave  asked  and  obtained  of  foreigners  ?  Is 
there  a  n^ht  minded  citissen  in  Ohio,  who  does  not  feel  his  degrada- 
tion in  bemg  called  on  to  submit  to  the  dictatorial  and  imperial  autho- 
rity of  a  single  man,  whose  power  is  not  only  illegitimate  and  unwar- 
rantable, but  susceptible  of  the  grossest  abuses?  Is  there  a  right 
minded  citizen,  who  does  not  blush  at  the  bare  idea  of  the  citizens  of 
other  States  becoming  acquainted  with  our  revenue  regulations  as  they 
truly  are  in  all  their  disgusting  deformity?  Is  there  such  a  man,  who 
does  not  blush  to  have  it  known  in  Europe,  that  we  have  erected  a 
money  despotism  of  the  most  degrading  and  illiberal  character  ?  As 
if  conscious  of  the  incapacity  of  the  people  to  manage  their  own  af- 
fairs through  the  instrumentality  of  their  General  Assembly,  we  dele- 
gate the  most  important  branch  of  the  revenue  power  to  a  single  man 
whose  UNITV  OF  WILL,  as  it  is  contended,  can,  in  certain  emergencies, 
act  more  efficiently  than  a  popalar  Assembly.     Another  branch  of 
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tbe  same  power,  scarcely  less  important,  is,  for  reasons  equally:  plaa- 
sible,  bestowed  on  a  triumvirate,  whose  unity  of  design  makes  them 
formidable  to  the  treasury!  Oh,  if  we  cannot  reform  such  institutions 
as  these,  let  us,  in  candor,  announce  that  popular  government  is  a. 
f^Iure  in  Ohio ! 

We  warn  the  public  creditorsto  keep  their  claims  out  of  this  con- 
troversy. Nothmg  but  their  infatuation  in  joining  the  ranks  of  the 
people*s  enemies  under  the  banner  of  the  autocrat,  can  endanger  the 
payment  of  their  debts,  or  even  occasion  a  temporary  suspension  of  in- 
terest. But  if  they  are  so  out  of  love  with  tlieir  own  interests,  as  to 
determine  to  aid  in  fastening  upon  us  the  burthen  of  these  most  mis- 
chievous and  impolitic  institutions,  if  they  will  recerv-e  their  dues  only 
at  the  hands  of  the  money  monarch,  then  bb  it  known,  they  cankot 
HAVE  THEIR  DUES  I  We  make  this  declaration,  not  that  we  "hate  re- 
pudiation less,  but  that  we  hate  despotism  more." 

It  Ls  not  for  this  committee  to  speculate  as  to  what  course  the  sov- 
ereign people  will  take„  in  case  this  bill  should  unhappily  £iil  in  the 
Senate,  by  our  partizan  divisions  occasioning  an  equality  of  votes  for 
and  against  the  measure. 

Perhaps  (and  we  speak  this  with  diffidence)  they  will  wait  a  brief 
interval  until  the  next  General  Assembly  shall  have  opportunity  to 
remedy  the  errors  of  this.  .  That  they  will  not  permanently  submit  to 
illegal  and  arbitrary  power,  we  regard  as  certain  as  any  of  the  great 
laws  of  nature.  This  language  reaches  us  in  thunder  tones  by  means 
of  our  correspondence  with  nearly  all  parts  of  the  State.  The  people 
of  Ohio  are  a  law  abiding  people,  they  never  will  countenance  any  ir- 
regular opposition  to  the  laws,  but  th^se  pretended  enactments,  dele- 
gating away  the  most  important  powers  oi  legislation  to  a  single  indi- 
vidual and  a  close  cabal,  are  not  laws,  but  miserable  abortions  unenti- 
tled either  to  respect  or  obedience. 

Our  opponents  argue  that  tlvese  enactments  have  received  a  kind  of 
tacit  assent  from  the  People,  the  Assembly  and  the  Courts  of  law, 
from  which  they  argue  their  constilmtional  validity-  We  gp  further. 
We  admit  that  they  originally  received  the  express  consent  of  the 
Assembly,' or  they  eouli  not  have  been  placed  on  our  statute  book. 
But  we  challenge  our  opponents  to  produce  a  single  instance  in  which 
the  question  has  ever  been  made  in  a  court  of  law.  If  no  such  in- 
stance can  be  produced,  tho  authority  of  the  Judiciary  must  be  laid 
out  of  the  case.  But  oh,  is  not  that  an  invidious  argument,  which 
forbids  the  people  to  reform  tlie  most  odious  abuses  imposed  upon  their 
unsu.<^pecting  confidence.  ? 

Moreover,  this  institution  now  stands  stained  with  the  g^ilt  of  in- 
expiable crimes. 

When,  a  few  weeks  past,  the  other  branch  of  this  Assembly  was 
in  a  state  of  disorganization,  when  the  danger  of  popular  commotion 
and  civil  strife  was  imminent,  when  tbe  people  of  this  whole  Union 
were  looking  to  this  capital  with  intense  anxiety  and  suspended  breath, 
when  a  single  rash  man  or  a  single  rash  action  might  have  occasioned 
the  spilling  of  torrents  of  blood — ^then  it  was  that  tlie  disorganizers 
received  aid/  comfort  an^  enopuragement  from  the  minions  of  the 


14 

thi»)]ie.  Then  it  was  that  the  foil  capacity  of  l^s  odioot  machinery 
for  mischief  was  disclosed  to  us.  Then  it  was  made  manifest  that  this 
system  of  despotism  was  calcnlated  to  act  a?ainst  the  people  in  their, 
utmost  need.  As  Charles  the  first  levied  ship  money  without  the  aid 
of  parliament,  and  relied  upon  his  facul^  of  levying  ship  money  to 
enable  him  to  dispense  with  that  Assembly,  so  the  authority  of  the 
potentate  was  proposed  as  a  complete  substitute  for  that  of  the  people 
m  their  Assembly,  at  the  imminent  risk  of  violence  and  civil  wgr. 
like  the  unpardonable  sin  in  the  eyes  of  the  primitive  christians,  this 
crime  admits  of  neither  palliation  nor  atonement. 

We  have  no  relations  with  such  nefarious  institutions,  except  deter- 
mined and  unmitigated  warfare,  until  like  that  of  Amtilek,  their  names 
shall  be  blotted  out  from  under  the  whole  Heavens. 

Gentlemen  argue  with  their  accustomed  ingenuity,  that  as  the  tax- 
ing power  is  only  bestowed  on  this  Assembly  by  the  general  grant  of 
legislative  authority,  that  as  our  own  power  is  only  inferential,  we 
may  delegate  it  away  to  whom  we  please.  Is  this  argument  sound  ? 
If  granted  at  all,  either  inferentially  or  expressly,  is  it  not  granted  as 
a  legislative  power  ?  What  argument  can  be  advanced  to  show  that 
we  may  part  with  one  legislative  power,  that  would  not  be  equally 
available  to  show  that  we  might  part  with  any  other?  Senators  are  in- 
volved in  the  absurdity  of  arguing  the  unbounded  and  illimitable  na- 
ture of  the  power  from  the  scantiness  and  narrowness  of  the  grant.  If 
the  taxing  power  is  in  this  Assembly,  must  it  not  be  exercised  in  per- 
son and  not  by  deputy  ?  Are  we  not  deputies  fuid  delegates  our- 
selves ? 

The  expediency  of  repealing  these  enactments  admits  of  no  doubt. 
It  is  due  to  public  feith  tnat  they  should  be  repealed,  and  adequate  and 
constitutional  revenue  laws  enacted  in  their  stead.  We  have  seen  in 
the  former  part  of  this  report,  that  these  enactments  are  irreconcilably 
repugnant  to  the  constitution.  The  Jwficiary  will,  therefore,  infallibly 
pronounce  them  void  whenever  the  question  shall  be  made.  Is  there 
any  doubt  of  this  ?  Listen  to  the  vdce  of  Alexander  Hamilton,  in  the 
78th  number  of  the  Federalist : 

**  There  is  no  position  which  depends  on  clearer  principles,  than  that 
every  act  of  a  delegated  power  contrary  to  the  commission  under  which 
it  is  exercised,  is  void.  No  legislative  act,  therefore,  contrary  to  ihe  con- 
stitution, can  be  valid.  To  deny  this,  would  be  to  affirm  that  the  deputy 
is  greater  than  his  principal ;  Uiat  the  servant  is  above  his  master ;  that 
the  representatives  of  the  people  are  superior  to  the  people  themselves ; 
that  men  acting  by  virtue  of  powers,  may  do  not  only  what  their  pow- 
ers do  not  authorize,  but  what  they  forbid. 

"Where  the  will  of  the  Legislature  declared  in  its  statutes,  stands 
in  o]^)08ition  to  that  of  the  people  declared  in  the  constitution,  the 
Judges  ought  to  be  ^vemed  by  the  latter  rather  than  the  former. 
They  ought  to  shape  their  decisions  by  the  fundamental  laws,  rather 
than  by  Uiose  whicn  are  not  fundamental." 

We  are  admonished  by  Senators,  that  great  delicacy  ought  to  be 
manifested  in  spealdng  of  the  action  of  a  eo-onynate  bnuich  <^  the 
government    This  is  unquestionably  tme.    *Bcit  <m  this  Assembly  de- 
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Tolyes  the  duty  of  framing  rales  for  the  goyemmeiit  of  the  whole  so- 
detj,  the  Juaiciary  included.    We  are  therefore  compelled,  at  our 

Senl,  to  employ  knowledge  not  only  of  what  the  Judiciary  actually 
oes,  hut  a  kmd  of  presoience  of  what  it  must  and  will  do  in  given  con- 
junctures. Else  how  shall  we  frame  our  regulations  advisedly  and 
discreetly.  It  then  becomes  the  peculiar  province  of  the  Jufuciary 
committee  to  give  warning  to  the  Senate,  when  important  portions  of 
our  statotory-enaetments,  are  Incapable  oif  bemg  carried  mto  exeoution 
by  the  Judges,  because  of  their  repugnance  to  the  constitution.  The 
duty  is  no  doubt  an  irksome  and  responsible  one,  but  it  shall  be  boldly 
and  honestly  performed,  and  the  interests  of  the  public  creditors  impe- 
riously demand  its  performance.  It  is  his^hly  probable  that  some 
County  Auditors  will  refuse  to  perform  the  degrading  and  ignominious 
functions  enjoined  upon  them  only  by  the  mandate  of  irregular  and  il- 
l^timate  authority. 

It  is  still  more  probable  that  some  taxpayers  will  refuse  to  regard,  as 
a  rule  of  civil  conduct,  the  edict  of  the  autocrat  commanding  uiem  to 
pay.  In  either  case,  legal  animadvenion  is  absolutely  inu)ossible,  for 
we  cannot,  in  decency,  suppose  that  the  Judges  would  lena  themselves 
to  the  execution  of  such  enactments  as  those  under  consideration.  But 
the  public  creditors  are  entitled  to  the  force  and  the  reflrnlaiity  of  law 
for  the  security  of  their  rights,  and  it  is  a  breach  of  gooa  faith  to  com- 
pel them  to  depend  upon  voluntary  contributions. 

EDWARD  ARCHBOLD, 

Chairman  Judiciaiy  CoouiMlttee. 

Februiiry,  1849. 

N.  B.  Me3siettfs.  Whitman  and  Ewing  concur  in  the  foregoing 
report 
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RdcUive  to  Rail  Roads  and  Canals, 


In  Senate — March  12,  1840. 


The  Committee  on  Public  Works  and  Public  Lands,  to  which  was 
referred  a  resolution  upon  the  subject  of  the  eflfect  to  be  produced  upon 
the  revenues  of  the  state  derived  from  the  canals,  by  the  construction 
of  rail  roads  parallel  thereto,  has  had  the  subject  under  consideration 
and  now  reports: 

The  resolution  is  of  importance,  as  it  touches  important  interests  of 
our  constituents.  The  attention  of  the  Senate  was  called  to  this  sub- 
ject by  the  author  of  this  report,  during  the  sessions  of  1846-6  and 
1846-7.  He  thought  that  rail  road  charters  had  been  granted  with 
too  much  facility,  and  without  such  guards  as  might  protect  the  state 
works  against  injurious  competition.  Many  charters  had  been  granted 
in  which  the  taxmg  power  of  the  state  had  been  indiscreetly  circum- 
scribed— none  in  which  any  pains  had  been  taken  to  secure  the  trans- 
mission of  the  mails,  troops  and  munitions  of  war  at  reasonable  rates; 
none  reserving  any  right  to  regulate  the  prices  of  transportation  of 
persons  or  property;  none  fixing  a  uniform  guage  or  width  of  track,  an 
object  of  the  highest  importance,  the  omission  of  which  will  cause  the 
most  serious  inconvenience  hereafter,  and  a  heavy  expenditure  of  mo- 
ney in  rebuilding  many  of  the  roads  —  none  guarding  the  stiite  canals 
against  injurious  competition.  Exceptions  to  these  general  strictures 
may  be  found  in  a  few  cases  where  tne  right  of  repeal  was  reserved, 
and  a  few  others  where  the  right  was  reserved  to  the  state  to  purchase 
the  road. 

A  majority  of  the  Senate  at  the  beginning  of  each  of  the  sessions 
referred  to  was  in  favor  of  such  legislation  as  would  secure  to  the  pub- 
lic all  these  advantages;  but  for  reiLsons  which  this  committee  need 
not  investigate,  that  majority,  before  the  close  of  the  session,  dwindled 
into  a  minority,  and  the  most  that  has  been  left  of  their  labors  may 
be  found  substantially  in  tlie  twelfth,  seventeenth,  nineteenth,  and 
twenty-first  sections  of  the  general  rail  road  act,  passed  February  11, 
1 848.  By  those  provisions  the  taxing  power  is  saved,  a  uniform  guage 
of  four  feet  ten  inches  is  prescribed;  tlie  General  Assembly  may,  un- 
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der  certain  limitatioDs,redaoe  the  price  of  transportation,  and  the  Gov- 
ernor may  arbitrate  between  the  companies  ana  the  Posdnaster  Gen- 
eral. No  clause  is  to  be  found  there  guarding  the  interests,  of  the 
state  against  the  riralry  of  rail  roads  as  competitors  with  our  own 
canals  for  the  carrying  trade  of  the  state. 

The  resolution  referred  to  the  committee  for  considenilion  asserts — 
**  That  it  is  unwise,  impolitic  and  unjust  to  the  tax  payers  to  grant 
charters  to  rail  road  companies  to  construct  lines  of  rail  roads  along 
the  liiws  of  the  state  canals  so  as  to  diminish  the  tolls,  and  thus  cast 
the  whole  burthen  of  the  public  debt  upon  the  tax  paying  people." 

The  members  of  the  committee  to  which  this  resolution  was  referred 
suppose  it  was  the  desire  of  the  Senate  that  they  should  treat 
the  subiect  practically,  *and  advise  the  Senate  wheuier,  upon  the 
whole,  It  were  best  to  pass  such  a  resolution  now,  and  not  whether 
such  a  resolution  ouffht  to  have  been  adopted  ten  or  fifteen  years  ago. 
Charters  have  alreacfy  been  granted  to  rail  road  companies  to  construct 
rail  roads  along  the  lines  of  uie  canals,  and  which  may  to  some  extent 
diminiBh  the  canal  toQs.  The  evil,  if  evil  it  be,  is  now  past  effectual 
remedy,  and  the  committee  will  but  discharge  its  duty  to  the  Senate 
and  the  public  by  the  suggestion  of  such  alleviating  considerations  as 
the  research  of  a  few  days  has  enabled  it  to  collect 

There  is  no  doubt  that  the  construction  of  rail  roads  wiU  add  greatly 
to  the  wealth  of  the  state,  and  in  that  mode  to  some  extent  diminish 
the  burthens  of  our  tax  paying. people.  The  state  also,  as  the  weal- 
thiest and  most  powerful  proprietor,  wiUpoasess  advanta^  over  its 
poorer  rivals  thai  would  teu  with  terrible  emct  upon  oompames  seeld]^ 
to  put  down  to  too  low  a  rate  the  prices  of  transportation  upon  mostof 
the  articles  now  taransported  on  our  canals.  But  should  this  remark 
prove  wholly  untrue,  and  the  result  be  that  the  produce  of  the  farmers 
of  Ohio  shall  be  enhanced  in  price  by  more  rs^id,  earlier  and  cheaper 
means  of  conveyance  to  marxet,  wno  does  not  perceive  in  this,  veiy 
considerable  compensation  for  the  loss  of  canal  tolls? 

The  transportation  of  passengers  upon  our  canals,  is  of  slight  im- 
portance to  the  revenue,  the  whole  amount  last  yearbeinff  less  than 
nineteen  thousand  dollars.  This  in%ht  all  be  surrenderee,  if  for  the 
convenience  of  the  people,  without  difficulty;  but  it  is  nevertiieless  true 
that  the  revenue  from  passengers  and  pasaage  boats  on  the  canal  from 
Toledo  to  CSnctnnati  was  much  ereater  last  year  than  the  year  before, 
ahhouffh  during  more  than  half  the  season  locomotives  were  running 
from  Sandusky  to  Cincinnati.  T^s  increase  was,  no  doubt,  in  part 
owing  to  the  judicious  order  of  the  Board  of  PubHc  Works  reducing 
the  tolls  upon  the  canal. 

The  effect  to  be  produced  upon  the  transportation  of  property  wiU 
depend  vastly  on  the  nature  of  the  article  transported,  dependent,  in  a 
great  degree,  upon  the  relative  proportion  of  we^ht  or  bulk  and  value. 
This  difSrenee  may  be  sometimes  so  great  that  the  mere  item  of  inter- 
est will  be  sufficient  to  sive  the  most  speedy  conveyance  the  preference. 
A  ton  of  monufiiotnred  goods  maybe  worth  $10,000.  Tne  interest 
on  that  sum  for  one  hour  is  seven  cents.  Take  tiie  article  of  coal  at 
five  cents  per  bushel,  which  is  fifty  per  centum  above  the  price  of  that 
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article  at  ZanesTille,  and  allowing  70  pounds  to  the  bushel,  a  ton  would 
cost  one  dollar  forty-three  cents.  The  interest  would  not  be  worth  cal- 
culating. 

In  the  transportation  of  persons,  and  of  light  freight,  there  can  be  no 
doubt  the  rail  road  would  enjoy  an  advantage  over  the  canal;  but  it  may 
be  safely  assumed  that  with  the  increasing  wealth  and  resources  of  our 
state,  the  transportation  of  heavy  articles  will  seek  the  canal  in  6uch 
quantities  that  we  need  never  entertain  the  apprehensions  that  the  tolls 
will  fall  below  what  they  have  been,  but  on  the  contrary  may  believe 
they  will  continue  to  increase  in  a  ratio  which  will  be  satisfactory  to  the 
pe^le  and  tend  eminently  to  the  diminution  of  their  burthens. 

The  committee  will  proceed  to  state  some  facts  connected  with  this 
subject,  drawn  from  the  experience  of  other  Countries.  Before  doing 
so  it  is  proper  to  remark  that  in  England  (from  which  many  of  the  ex- 
amples are  drawn)  all  the  canals  and  rail  roads  are  private  property. 
The  competition,  then,  is  between  one  individual  or  one  company  and 
another  mdividual  or  another  company;  each  seeking  to  impose  the 
highest  toll  compatible  with  its  private  interest,  and  neither  having  re- 

fard — as  a  state  proprietor  will  have — ^to  the  great  interests  of  the  pub- 
c,  to  wit:  the  furnishing  a  cheap  and  commodious  transit  for  the  pro- 
duce of  the  country. 

England  was  checkered  by  canals  before  rail  roads  were  dreamed  of. 
They  occupied,  of  course,  the  valleys  created  by  rivers,  and  towns  were 
built  up  and  business  and  population  concentrated  upon  their  borders. 
When  rail  roads  were  introduced  they  sought  the  same  channels,  not 
only  because  the  levels  were  to  be  found  there,  but  because  there  was 
the  business  and  the  people.  They  were  therefore  laid  down  along  side 
the  canals  and  put  an  end  to  the  profitable  monopoly  the  canals  had 
enjoyed.  The  profits  of  the  English  canals  had  been  enormous.  Shares 
of  stock,  costing  originally  only  £100,  sold  for  £500,  £1,000  and  in 
some  instance  for  £2,000. 

The  introduction  of  rail  roads  depreciated  the  value  of  canal  stock. 
Those  who  had  bought  at  the  high  rates  were  sufferers.  The  stock- 
holder who  had  given  £2,000  for  a  share  of  canal  stock  which  had 
originally  cost  but  £  100,  cotdd  not  receive  5  per  cent  upon  his  invest- 
ment unless  the  annual  profits  of  the  canal  were  100  per  cent.  The 
canal  which  earned  a  net  annual  profit  upon  the  cost  of  its  construction 
of  6  per  cent,  would  only  pay  to  this  purchaser  about  one  third  of  one 
per  cent. 

In  spite  of  the  competition  of  rail  roads  the  canals  of  England  and 
the  Continent  are  flourishing.  They  pay  larger  dividends  to  their 
stockholders  than  do  the  rail  ways  by  their  side.  The  Duke  of  Bridge- 
water's  canal,  from  Liverpool  to  Manchester,  exceeds  the  rail  road  be- 
tween the  same  points  in  length,  40  per  cent;  but  it  carries  more  than 
four  times  the  freight  carried  on  the  rail  road.  The  Leeds  and  Liver- 
pool canal  is  much  larger  and  more  profitable  than  the  rail  road.  The 
Grand  Junction  canal  which  has  suSOTered  severely  from  the  competi-> 
tion  of  the  London  and  Birmmgham  rail  road,  has,  nevertlieless  in- 
creased its  aggregate  tonnage  and  its  stock  is  still  above  par. 
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In  1846,  after  ten  years  competition  with  rail  roads,  the  dividends  of 
the  canal  companies  hetween  Ix)ndon  and  Manchester  were  as  follows: 

Grand  Junction  canal 6  percent. 

Oxford- 26         " 

Coventry ^ 25 

Old   Birmingham 16 

Trent  and  Mersey 30 

Duke  of  Bridgewater's  about 30 

This  last  is  hypothetically  stated,  the  canal  being  the  exclusive  pro* 
perty  of  one  individual.  Lord  Francis  Egerton. 

In  Bel^um  the  canals  are  chiefly  owned  by  government,  though 
there  are  important  exceptions.  The  government  also  owns  the  rail 
roads  for  the  most  part  rivak  to  their  own  canals.  The  canals  carry 
the  coal,  ores,  iron,  and  other  heavy  products  of  the  earth,  while  the 
rail  roads,  carry  the  passengers  and  light  goods  on  which  time  is  valua- 
ble. The  canals  of  Belgium-— «veij  one  of  which  is  followed  by  a 
rul  road — appear  from  a  recent  official  table,  to  carry  from  300,000  to 
900,000  tons  freight  per  annum.  In  1845,  the  BeWm  government 
chartered  a  company  to  construct  both  a  new  canal  and  a  new  rail  road . 
between  the  same  points  and  in  the  same  valley.  The  project  was. 
reoommended  by  the  engineer  of  the  government  in  a  report  setting 
forth  the  advantages  to  be  derived  from  the  double  improvement — ^in 
a  canal  for  the  heavy  freight  and  a  rail  road  for  the  passengers  and ' 
more  valuable  merchandise. 

The  same  government  recently  made  large  appropriations  for  the 
constmclion  of  a  canal  from  Antwerp  to  Liege,  notwithstanding  that 
there  was  an  admirable  nul  road  in  activity  between  the  same  points, 
of  which  the  length  was  some  twenty  per  cent  less  than  the  shortest 
practicable  canal  route.  The  motive  was  set  forth  in  the  official  re- 
port, namely,  the  greater  cheapness  of  transportation  of  heavy  com- 
modities by  water. 

In  France,  many  millions  of  francs  have  been  appropriated  for  the 
construction  of  a  canal  from  Paris  to  Strasburg,  by  the  side  of  a  rail 
way  running  between  the  same  points — ^both  works  in  progress  to- 
gether under  the  same  engineer. 

In  our  own  country,  one  striking  example  may  be  found  of  the 
ability  of  a  canal  to  enter  into  successful  competition  with  a  rail  road 
in  the  transportation  of  heavy  articles.  The  Beading  rail  road  com- 
pany and  the  Schuylkill  Navigation  company  entered  into  a  competition 
for  the  coal  trade.  Both  met  with  great  losses,  but  it  developed  the 
coal  trade  to  an  extent  which  encouraged  the  entire  enlargement  and 
reconstruction  of  the  canal,  during  the  progress  of  which,  the  trade 
was  entirely  monopolized  by  the  rail  road.  On  the  re-opening  of  the 
enlarged  canal  in  1847,  more  than  400,000  tons  of  the  lost  trade  was 
at  once  recovered.  In  1848,  the  canal  appropriated  to  itself  the  whole 
of  that  year's  increase  of  trade,  and  m  addition,  abstracted  150,000 
ton^  of  that  which  the  rail  road  retamed  the  year  before. 

In  view  of  all  these  facts  the  committee  is  of  the  opinion  that  no 
alarm  need  be  felt  by  the  people  of  the  state  of  Ohio  at  the  rapid  pro- 


gress  of  rail  roads  firom  the  fear  that  their  operation  "will  se^ously  di- 
minish the  revenue  arising  from  the  canals.  Other  evils  may  flow 
from  their  too  rapid  extension,  but  it  is  not  the  province  of  this  com- 
mittee to  enter  upon  that  subject.  In  conclusion,  the  prediction  is 
hazarded  that  the  tolls  upcm  our  canals  wOl,  by  the  prudent  manage- 
ment of  those  to  whom  they  are  entrusted,  and  a  careful  abstinence 
from  too  frequent  legislative  interference  with  their  appropriate  duties, 
c<mtinue  steadily  to  increase,  and  with  the  increasmg  wealth  of  the 
state,  cause,  fr^m  year  to  year,  a  sensible  diminution  of  the  public 
burthens.  .  It  was  a  bold  adventure  for  this  young  state,  when  but  2\ 
years  of  age,  to  undertake  such  works  as  the  Ohio  and  Miami  canals. 
They  were  constructed  with  economy  and  fidelity,  at  a  time  when  the 
pubuc  mind  would  have  been  diocked  by  the  suggestion  that  the  poli- 
tics of  an  enffineer  or  a  canal  commissioner  could  mfluence  his  qualifi- 
cations. Ower  worics  have  since  been  constructed— -some,  perhaps, 
of  not  as  obvious  utility,  and  constructed  at  greater  cost,  owing,  in 
many  instances,  to  the  increased  price  oi  labor  and  the  necessarie  of 
life,  and  in  some  perhaps,  to  a  want  of  skill  pr  fidelity  in  the  public 
agents.  But  the  works  are  built.  The  committee  behoves  they  will 
aD  be  found  useful,  and  aid  in  developing  the  wealth  and  resources  of 
tlus  mighty  state. 

The  committee  recommends  that  the  resolution  be  indefinitely  post* 
poined. 


EEPORT 


OF  THK 

STANDING  COMMITTEE  ON  PUBUO  PRINTING. 


The  standing  committee  on  public  printing,  to  whom  was 
referred  the  following  resolations,  viz; 

Resolved,  That  the  standing  committee  on  the  public  print- 
ing be  instructed  to  examine  and  report, 

Ist.  Whether  any  contract  has  been  made  for  the  public 
printing  under  the  law  to  provide  for  the  state  printing, 
passed  on  the  12th  of  March,  1845,  and  with  whom. 

2d.  Whether  the  person  or  persons  contracting  for  the 
public  printing  under  said  law,  have  on  their  part  so  execu- 
ted their  contracts  as  to  entitle  them  to  claim  a  fulfilment  of 
such  contract  on  the  part  of  the  state,  have  had  the  same 
imder  consideration,  and  now  report: 

That  a  contract  was  entered  into  with  Charles  Scott  by 
the  proper  officers,  for  a  portion  of  the  state  printing,  under 
the  act  of  March  12th,  1845,  but  said  contract  was  not  made 
according  to  the  provisions  of  said  law,  not  being  awarded 
to  him  upon  his  own  bids,  but  assigned  to  him  by  William 
B.  Thrau,  a  lower  bidder,  and  to  whom  the  printing  had 
been  awarded.  Said  Thrall  not  having  complied  with  the 
law  by  giving  the  required  bond  and  security,  had  not  on  his 
part  perfected  the  contract,  and  had,  therefore,  nothing  to 
assign.  Again,  the  office  of  contractor  for  the  printing  un- 
der the  law,  being  an  office  of  trust,  is  not  of  a  nature  to  be 
transferable,  and  could  not  be  assigned.  Said  contract  with 
Charles  Scott  is  not,  therefore,  in  Ihe  opinion  of  your  com- 
mittee, binding  upon  the  Greneral  Assembly,  yielding  even 
the  safe  and  tenable  ground  heretofore  assumed,  that  each 
branch  of  each  Legislature  has  the  right  to  contract  for  its 
own  printing. 

Your  committee  have  also  examined  the  printing  execu- 
ted by  said  Scott  under  his  said  contract,  and  they  are  clear- 
ly of  opinion  that  said  work  has  not  been  done  according  to 
the  law,  nor  in  compliance  with  the  terms  of  the  contract; 
and  that  tiie  cost  of  said  printing  has  been  greatiy  enhanced 
by  a  departure  from  the  provisions  of  the  law,  and  that  if 


22 

said  contract  had  been  legally  entered  into  originally,  it  has 
been  vitiated  by  the  action  of  the  said  Scott.  They  there- 
fore recommend  the  adoption  of  the  following  resolution: 

Resolvedy  By  the  General  Assembly  of  the  State  of  Oldoy  That 
the  State  is  relieved  from  any  and  all  obligations  to  give  any 
portion  of  the  public  printing  to  Charles  Scott,  by  virtue  of 
any  contract  to  that  effect,  claimed  by  him  to  exist. 
Respectfully  submitted, 

J.  R.  EMRIE, 
A.  G.  DIMMOCK. 


REPORT 


OF  THK 


MINORITY  OF  THE  COMMITTEE  ON  PUBLIC  PRINT- 

ING. 


The  minority  of  the  standing  conunittee  on  Public  Print* 
ing,  to  whom  was  referred  the  following  Senate  resolution^ 
to  wit, 

^^Resdvedy  That  the  standing  committee  on  public  print- 
ing be  instructed  to  examine  and  report — ^first,  whether  any 
contract  has  been  entered  into  for  the  public  printing,  under 
the  law  to  provide  for  the  state  printing,  passed  12£  March 
1845,  and  if  so,  with  whom  ?' 

'^Second,  whether  the  person  or  persons  contracting  for 
the  public  printing  under  said  law,  have,  on  his  or  their  part 
so  executed  his  or  their  contracts,  as  to  entitle  him  or  them 
to  claim  a  fulfilment  of  such  contract  or  contracts,  on  part 
of  the  State;"  have  had  the  same  under  consideration,  and 
now  report, 

That  Charles  Scott,  assignee  of  Wm.  B.  Thrall,  did,  on  the 
13th  day  of  July,  1846,  enter  into  two  several  contracts  in 
writing,  with  the  State  of  Ohio,  parsuant  to  the  "Act  passed 
21st  February  1846,"  entitled  *^An  act  supplementary  to  the 
act  entitled  an  act  to  provide  for  the  state  printing,  passed 
12th  March,  1645,"  which  said  contracts  are  now  on  file  in 
the  office  of  the  Secretary  of  State,  uncancelled  and  in  full 
force.  By  virtue  of  said  contracts,  Charles  Scott  bound  him- 
self with  the  surety  required  by  law,  in  the  penal  sum  of  ten 
tfunisand  dollars,  conditioned  for  the  faithful  and  prompt  per- 
formance of  his  contract,  in  the  execution  of  the  printing  or- 
dered by  both  branches  of  the  General  Assembly,  specified 
and  set  forth  in  said  contracts,  and  to  continue  so  to  execute 
said  printing  for  the  term  of  three  years  from  the  said  13th 
July  1846. 

On  the  15th  July,  1846,  Jonathan  Philips,  did,  in  like  man- 
ner, contract  with  the  State  of  Ohio,  for  certain  printing  in 
his  said  contract  specified,  being  the  printing  of  Bills,  and 
printing  ordered  to  be  printed  in  the  form  of  bills,  and  to  se- 
cure a  prompt  and  faitnful  performance  on  his  part,  the  said 
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Jonathan  I4ultp8  gave  the  surety  required  by  the  law.  This 
latter  contract  also  continues  three  years  from  the  15th  July 
1846. 

These  contracts  have  been  observed  by  the  contractors, 
and  recognized  by  the  General  Assembly,  the  Auditor  of  State, 
the  Secretary  of  State,  and  sustained  by  a  legal  opinion  of 
the  Attorney  General,  ordered{by  the  Senate  to  be  placed  on 
file. 

It  is  alledged  however,  by  the  majority  of  your  committee, 
that  one  of  said  contractors  (to  wit  Charles  Scott)  was  not  a 
bidder  under  the  law  for  printing,  consequently  is  not  legal- 
ly a  contractor.  The  fact  appears  to  be,  the  printing  was 
duly  advertised,  and  bids  received  as  the  law  directs.  Wm. 
B.  Thrall  was  the  lowest  bidder  and  the  contract  was  awar- 
ded to  him.  Mr.  Thrall  then  assigned  his  contract  to  Mr« 
Charles  Scott,  who  entered  into  the  bond,  and  gave  the  sure- 
ty required  by  law — ^the  law  was  strictly  observed  with  the 
single  exception  that  Mr.  Scott  undertook  to  execute  a  con- 
tract based  on  a  bid  lower  than  his  own. 

Your  committee  can  detect  nothing  in  this  transaction  but 
what  is  in  the  most  rigid  accordance  with  justice  and  propri- 
ety; and  cannot  comprehend  the  objection  made  by  the  ma- 
jority. The  objject  of  the  law,  manifestiy  was,  to  give  the 
state  printing  to  the  lowest  bidder,  who  would  give  the  ne- 
cessary security  that  the  work  would  be  faithfully  and  well 
performed;  all  this  was  secured  by  the  contract  with  Mr. 
Scott.  It  is  immaterial  to  the  interest  of  the  State,  whether 
Mr.  Scott  or  Mr.  Thrall  done  the  printing,  so  that  it  was  done 
in  time,  in  a  workmanlike  manner,  and  at  the  lowest  prices. 
This  was  attained  by  the  contracts,  and  the  state  had  the 
benefit  of  them  for  two  years,  during  which  time  there  is  re- 
ally no  just  cause  for  complaint.  Whether  Mr.  Scott  enter- 
ed into  a  contract  to  do  the  printing  on  his  own  bid,  or  the 
bid  of  a  competitor,  whose  interest  he  held  by  assignment, 
giving  the  state  the  benefit  of  the  lowest  bid,  was  wholly  im- 
material. The  doubts  of  tiie  majority  of  the  committee  are 
not  well  founded,  and  their  allegation  that  Mr.  Scott's  is  not 
a  legal  and  binding  contract,  is  unsupported  and  erroneous. 

The  majority  of  your  committee  say  the  ^^cffice  of  contractors^ 
is  ^^an  office  of  trusty^  and  is  not,  therefore,  transferable.  That 
Mr.  Thrall's  bid*  was  not  assignable  to  Mr.  Scott.  If  the  ma- 
jority are  serious  in  that  objection,  they  can  perhaps  show 
that  the  State  of  Ohio  has  arrived  at  last  to  the  point  where 
state  (ffices  are  given  to  the  lowest  bidder — a  proposition  very 
singular  if  true.  The  office  of ''public  printer"  was  abolish- 
ed on  the  principle  of  economy,  reducing  the  printing  for  the 
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General  Assembly  to  a  busineBs  transaetioii.  The  state  in- 
Tited  competition  among  the  enterprising  mechanics,  and 
proposed  to  employ  those  who  would  engage  to  do  the  work 
by  contract;  and  to  effect  that  end  the  offioe  of  state  printer 
mnst  be  tdKilished,  which  was  done.  Where  this  new  offioe 
of  contractor  proceeds  from^  yonr  committee  cannot  discover. 
The  law  abolishing  the  office  of  state  printer  has  been  a 

Sreat  saving  to  the  state,  and  the  savings  may  be  yet  more, 
nt,  that  much  has  been  effected  in  that  way,  is  proved  from 
the  fact,  that  work  done  by  the  state  printer,  at  a  cost  to  the 
state  of  $8,33  per  1000  Ms,  is  now  done  under  the  provisions 
of  the  law,  for  78  cents  per  1000  Ms.  Before  the  passage  of 
the  law  of  12th  March,  184&,  the  state  printing  was  a  monop- 
oly for  the  benefit  of  some  favorite.  Now  mechanics  of  the 
state  can  compete  for  contracts  for  state  printing,  and  enjoy 
equal  privilege  in  becoming  employed  by  the  state. 

Your  committee  cannot  discover  any  objection  to  the  con- 
tract of  Jonathan  Philips.  He  contracted  with  the  state  of- 
ficers authoriseed  by  law  to  contract,  on  his  own  bid,  and  ex- 
ecuted his  bond,  with  competent  security,  and  indue  form. — 
So  much  your  committee  thought  proper  to  say  in  regard  to 
the  contract  of  Jonathan  Philips. 

The  mcgority  say  that  Mr.  ^cott  did  ^'not  do  his  work  ac- 
cording to  the  law,"  nor  in  '^compliance  with  the  terms  of  his 
contract"  with  the  state;  ''and  that  the  cost  of  the  said  print- 
ing was  greatly  enhanced  by  a  departure  from  the  provisions 
of  the  law;"  and  if  said  contract  had  been  legally  entered  in- 
to originally,  "has  been"  (for  the  above  reasons)  vitiated." — 
The  extraordinary  statement  of  the  minority  of  the  commit- 
tee required  a  careful  examination  of  the  facts  alledged. — 
The  truth  in  relation  to  Mr-  Scott's  account,  however,  once 
ascertained,  it  will  not  be  difficult  to  disagree  successfully 
from  the  majority,  while  the  law  fairly  adn^iistered,  will  un- 
doubtedly overthrow  their  conclusion. 

The  law  provides  that  the  Secretary  of  State,  the  Auditor 
and  Treasurer  of  State,  shall  examine  the  accounts  present- 
ed under  these  printing  contracts,  together  with  the  printing 
and  the  manner  of  its  execution — ^they  shall  also  correct  over 
charges,  and  make  such  deductions  as  they  shall  find  ne- 
cessary, under  the  provisions  of  the  law.  In  this  manner 
the  account  of  Mr.  Scott  has  been  audited,  corrected,  allow- 
ed and  paid.  This  will  appear  from  the  following  letter  ad- 
dressed to 
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*'Hon.  H.  G.  BLAKE, 

Senate, 

Columbus,  Ohio." 
''The  undersigned,  practical  printers,  having  been  request- 
ed by  you  to  make  a  statement  in  relation  to  what  they  did 
in  an  examination  made  by  them,  at  the  request  of  the  Au- 
ditor of  State,  of  Mr.  Scott's  account  for  state  printing,  sab 
mit  the  following,  each  of  the  undersigned  speeding  for  him- 
self, in  relation  to  his  own  part  in  the  matter  stated. 
''The  account  of  said  Scott,  for  the  printing  of  the  session  of 
1846  &  7,  was  by  the  Auditor  of  State  submitted  to  both  the 
undersigned;  and  the  account  for  the  printing  the  next  ses- 
sion, was  submitted  by  said  officer  (the  auditor)  to  A.  B. 
Newburgh,  and  in  both  cases,  copies  of  all  the  work  named 
in  the  accounts  were  submitted  therewith.  We  were  re- 
quested to  compare  the  work  with  the  charges,  and  to  make 
the  necessary  calculations  to  ascertain  if  they  were  correct;  and  to 
give  our  opinion  whether  the  work  was  performed  in  the 
manner  required  by  law.  We  made  such  examination  in 
relation  to  most  of  the  items  in  the  accounts,  and  especially 
in  relation  to  all  items  involving  large  amounts,  spending, 
with  the  account  first  named,  several  days,  and  with  the  last 
named  account,  several  weeks  in  the  investigation.  We  fi- 
nally gave  the  auditor  a  statement  of  our  belief  that  said 
accounts  were  correct^  and  the  work  done  according  to  bav. — 
We  noticed  that  the  size  of  the  type  which  the  law  required 
to  be  used,  was  in  some  particular  instances,  varied  from 
where  the  nature  of  the  work  seemed  to  render  it  almost  in- 
dispensible  to  do  so;  but  these  variations,  taken  altogether, 
we  were  satisfied  reduced  the  expense.  The  only  matter  in 
which  we  thought  there  might  be  any  possible  question,  as 
to  whether  the  accounts  were  correctly  made  out,  was  in 
relation  to  tiie  charges  for  the  work  usually  denominated  by 
printers  "figure  work."  Being  ourselves  fully  aware  of  the 
construction  put  by  former  state  printers  upon  words  in  a 
former  law,  which  have  been  copied  without  variation  into 
the  law  now  in  force,  and  noticing,  as  we  did,  that  Mr.  Scott 
had  put  the  same  construction  upon  these  words  which  his 
predecessors  had  done,  we  did  not  feel  called  upon  to  ex- 
press our  opinion  upon  that  point  particularly,  and  we  there- 
fore did  not  notice  it  in  the  opinion  we  expressed  to  the  Au- 
ditor of  State.  The  construction  above  alluded  to,  classes 
with  rule  and  figure  work,  all  work  in  which  there  are  fig- 
ures set  in  columns." 

S.  E.  WRIGHT, 
A.  B.  NEWBURGH. 
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Thus  it  appeara  to  your  committee,  that  the  law  has  been 
complied  with  in  all  its  provisions,  and  the  accounts  of  Mr. 
Scott  audited  and  examined  for  allowance,  with  due  regard 
to  the  interest  of  the  state.  How  or  where  Mr,  Scott  has 
been  so  unfaithful  to  his  contract  with  the  state  as  to  ^'viti- 
ate"  it,  is  certainly  difficult  to  ascertain.  Your  committee  is 
free  to  say,  that  Mr.  Scott's  contracts  have  been  faithfiilly 
complied  with  on  his  part,  because  the  work  when  done, 
having  been  done  in  a  workmanlike  manner;  and  as  to  the 
compensation,  that  was  submitted  to  disinterested  persons, 
(practical  printers)  who  understood  all  matters  connected 
with  the  prices  of  the  work,  and  the  law  regulating  such  pri- 
ces. Where  can  the  majority  of  your  committee  find  the  ev- 
idence to  support  the  assertion  that  Mr.  Scott  was  unfaith- 
ful to  the  state  by  reason  of  overcharges  in  his  accounts? — 
The  facts  do  not  exist.  What  the  true  amount  of  discrepan- 
cy is  between  the  objectors  to  Mr.  Scott's  account,  and  the 
amount  he  would  be  entitled  to  receive  under  the  law,  as 
construed  by  the  majority  of  the  committee,  the  subscriber 
is  not  sufficiently  acquainted  with  printing,  and  the  terms  of 
art  used  by  them,  to  say,  but  he  is  informed  that  the  differ- 
ence is  no  more  than  the  ordinary  occurrence  in  accounting 
for  so  extensive  a  job.  The  subscriber  is  informed  from  a 
source  worthy  of  full  credit,  that  the  difference  would  scarce- 
ly pay  for  the  readmeasurement  of  the  work,  in  order  to  set- 
lie  the  controversy;  even  supposing  the  mcyority  made  no 
mistakes,  on  the  subject,  themselves. 

In  conclusion,  therefore,  vonr  committee  would  say  it 
would  do  great  injustice  to  Mr.  Scott,  to  adopt  the  resolu- 
tion reported  by  the  majority.  That  resolution  should  be  as 
follows:  Resolved  ihht  the  state  is  bound  in  good  faith  to  give 
the  printing  of  this  General  Assembly  to  Charles  Scott  and 
Jonathan  Phillips,  in  accordance  with  their  respective  con- 
tracts; and  that  to  refuse  to  do  so,  on  the  part  of  the  State 
officers,  will  |;ive  the  said  Scott  and  Phillips  a  just  claim  to 
compensatioil  for  such  damages,  as  such  refusal  may  subject 
them  to,  respectively. 

All  which  is  respectfully  submitted, 

H.  G.  BLAKE. 


REPORT 

OR  THE 

RESOLUTION  AND  AMENDMENTS  RELATIVE   TO    THE 

PUBLIC  PRINTING. 


Ik  Sxnats— Januabt  29,  1849. 


The  undersigned,  one  of  the  committed  to  whom  was  referred  a 
resolution  and  pending  amendments,  relative  to  public  printing,  has 
had  the  same  under  consideration^  and 

bbfobt: 

That,  in  the  opinion  of  the  undersigned,  the  original  resolu- 
tions should  pass  without  being  incumbered  with  said  amendment, 
because  the  prices  now  contemplated  to  be  paid,  were  stipulated  in 
the  law  previous  to  the  lettings  of  the  same  to  Messrs.  Scott  and  Phil- 
lips. 

That  the  bids  were  made  with  an  eye  to  the  letter  of  the  law 
and  the  long  established  custom  of  Stat6  Printers,  relative  to  the  con- 
struction of  that  law. 

That  the  charges  made  by  Mr.  Scott  are  in  strict  accordance  to  the 
law  and  the  usafi;es  of  his  predecessors  for  many  years. 

That  the  wordings  of  the  present,  and  all  other  laws,  on  the  subject 
of  State  Printing,  are  identical,  so  far  as  the  classification  of  work  is 
concerned. 

Mr.  Scott's  construction  of  the  lawtsoincides  with  that  of  his  pre- 
decessor. Col.  Medary.  And  especially  should  his  construction  of  the 
law  be  admissible  when  it  is  sustained  by  the  opmions  of  experien- 
ced and  impartial  printers,  and  when  it  is  known  that  the  contract 
prices  are  as  low  as  the  work  can  be  done  in  justice  to  all  concerned ; 
and  which  are  much  less  than  the  prices  formerly  pdd  for  like  work. 

From  all  the  under  signed  can  learn  on' the  suojecty  the  usages  of 
the  craft  in  this  city,  for  many  years,  have  been  to  class  the  work 
under  two  heads,  "Plam,"  and  "Rule  and  Figure."  True  it  is,  how- 
ever, that  according  to  the  technicalities  of  the  craft,  there  are  three 
classes  of  work,  to  wit:  "  Plam,"  "Figure,"  and  "Rule  and  Figure," 
or  "Rule"  only.  The  law  contemplates  only  two  classes  of  work, 
'*  Plain''  and  ''Rule  and  F^re^ 

The  bids,  under  the  present  law,  would  not,  it  is  reasonable  to  sup- 
pose, have  been  as  contracted  for,  had  the  work  been  classified,  as  it 
IS  claimed  technicalities  would  justify.  Hence,  the  justice  of  leaving 
the  prices  unchanged,  as  contemplated  by  the  law  and  the  parties  in- 
terested. 
'  All  of  which  is  respectfully  submitted, 

GEO.  D.  HENDRICKS. 


EEPORT 


OF  THB 

COMMITTEE  ON  FINANCE. 


Ik  Sxnats — ^Ma&ch  15»  1849. 


The  Committeo  on  Finaace  who  were  instructed  to  enquire  into 
the  expediency  of  reporting  a  bill  to  tax  all  joint  stock  Companies, 
including  stage  companiesy  in  the  same  manner,  and  for  the  same 
purposes  for  which  other  property  is  taxed;  and  also  levying  taxes 
m  like  manner  and  for  like  purposes  upon  those  State  Stocks  which 
are  not  protected  from  taxation  by  the  plighted  faith  of  the  State, 
hare  entrusted  the  subject  to  the  undersigned  and  having  their  per* 
mission,  I  beg  leave  to  submit  the  following  reporti  without  connect* 
ing  other  members  of  the  committee  to  this 

b'bpoi^t, 

The  principle  professed  by  our  present  tax  law  to  tax  all  proper- 
ty according  to  its  true  value  has  lonf^  since,  in  theory,  been  adopted 
in  this  state,  though  never  fully  earned  out  in  practice.  It  not  only 
has  the  sanction  imd  approval  of  almost  the  entire  population  of  the 
state,  but  it  is  believed  to  be  the  true  and  the  only  true  nolicy  of  a 
republican  government.  So  far  as  our  pesent  laws  in  their  detail 
observe  this  principle,  they  ought  to  be  approved  and  sustained,  and 
whenever  they  do  not  observe  it  they  should  be  altered  and  ameu- 
ded. 

The  departures  from  this  principle  under  the  existing  laws,  con- 
sist chiefly  in  imposmg  en<^mou8  burthens  on  certain  professions 
uid  occupations  m  the  shrf[>e  of  poll  taxes  and  licenses,  and  in  the 
exemption  from  taxation  of  a  lar^  amount  of  capital  invested  in 
state  stocks,  and  a  partial  exemption  of  a  still  larger  amount  inves- 
ted in  banking  and  in  joint  stock  companies  of  various  descriptions, 
staflo  companies,  dec. 

ft  is  not  proposed  to  discuss  in  this  report  that  branch  of  the  sub- 
ject which  relates  to  the  unjust  exactions  levied  upon  pedlars,  tav- 
ern keepers,  and  the  like,  in  way  of  licenses ;  ana  the  poll  taxes 
levied  upon  certain  professions,  further  than  simply  to  remark  that 
it  is  anti-republican,  unjust  and  iniquitous  in  principle.  It  is  no 
less  iniquitous  and  uniust  that  the  capital  invested  in  stodcs  of  these 
various  descriptions  should  be  exempt  from  the  taxes,  or  a  portion 
of  them,  which  are  imposed  upon  oUier  property.    While,  by  the 
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authority  of  law,  you  impoee  a  tax  without  regard  to  property,  up- 
on the  physician  or  the  lawyer,  whose  only  fortune  is  his  industry ; 
while  ypn  exact  from  the  pedlar  the  one  half,  perhaps,  of  all  he  is 
worth  for  the  privilege  of  carrying  on  a  business  which  is  recogni- 
zed as  lawful ;  while,  for  the  same  purpose,  you  exact  a  bonus  from 
the  tavern  keeper,  without  regard  to  the  value  of  his  property ; 
and  at  the  same  time  permit  millions  of  capital,  profitably  employ- 
ed, to  go  untaxed  and  free  from  the  burthens  imposed  upon  other 
property,  for  the  support  of  government.  I  say,  while  these  things 
are  suffered  and  sanctioned  by  the  laws  of  the  land,  our  boasted 
equality  of  rights  consists  only  in  the  name.  It  is  not  true  in  fact. 
There  is  no  equality  where  the  burthens  of  government  are  not 
imposed,  as  well  as  its  blessings  conferred,  alike  upon  the  rich  and 
the  poor ;  where  wealth  is  respected  and  labor  neglected. 

There  is  now  in  Ohio  more  than  six  and  one  half  millions  of 
banking  capital,  which,  by  virtue  of  the  franchises  granted  by  law, 
is  capable  of  being  transformed  into  an  available  capital  of  at  least 
twice  that  amount.  If  we  legislate  capital  into  the  hands  of  indi- 
viduals, or  the  coffers  of  a  company  which  they  have  not,  there  is 
no  injustice  in  taxing  the  capital  thus  created.  The  law  at  present 
not  only  does  not  tax  the  capital  thus  created  at  all,  but  the  actual 
capital  of  banks  is  not  taxed  upon  an  equality  with  other  property. 
Without  abandoning  the  principle  that  banks  ought,  m  justice,  to  pay 
taxes  on  the  amount  of  their  circulatipn,  which  is  their  available 
capital  for  profits,  I  proceed  to  show,  upon  the  authority  of  the 
reports  of  the  Auditor  of  State,  that,  even  upon  their  actual  capital, 
they  pay  a  much  less  amount  of  taxes  than  other  property,  at  the 
places  where  they  are  located.  And  it  should  be  remembered  too, 
that  whether  they  pay  any  tax  at  all,  or  not,  depends  upon  the  con- 
tingency of  their  profits.  If  they  make  no  profits  they  pay  no 
taxes.  A  contingency  which  does  not  exist  with  regard  to  any  other 
property.  If  the  crops  of  the  farmer  fail,  he  pays  tax  upon  his 
land.  And  though  the  merchant,  mechanic  or  manufacturer  make 
no  profits  at  all,  he  pays  his  taxes  upon  his  capital.  Not  so  with 
the  banker.  If  his  incomes  fail  to  meet  his  current  expenses  he 
pays  no  tax. 

The  following  statement  shows  the  amount  of  the  capital  stock  of 
several  banks ;  the  rate  of  taxation  imposed  upon  other  property  at 
the  places  where  these  several  banks  are  located  ;  the  amount  of 
taxes  which  each  bank  did  actually  pay  in  the  year  1848;  and  the 
amount  which  each  one  would  have  paid,  if  taxes  had  been  levied 
on  its  actual  capital  as  upon  other  property : 
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2^HES  OF  BAKKB. 


Canal  Bank  of  Cleveland,  at 

Cleveland 

Commercial  Branch,  at  Cleve- 
land  

Toledo  Branch,  at  Toledo 

Conmiercial  Branch  at  Toledo- 
Seneca  County  Bank,  at  Tiffin, 

Dayton  Branch,  at  Dayton 

Sandusky  City  Bank,  at  San- 
dusky City 

Franklin  Bank  of  Zanesville,  at 

Zanesville 

Commercial  Bank  of  Cincinna- 
ti, at  Cincinnati 

Summit    County    Branch,    at 

Cuyahoga  Falls 

City  Bank  of  Cincinnati,  at  Cin- 
cinnati  

Clinton  Bank  of  Columbus,  at 
Columbus 


-a 


a 

6 


•60,000 

176,000 
130,600 
120,000 
30,000 
164,780 

60,000 

80,700 

60,000 

100,000 
49,800 

300,000 


JLJi 

II 


is 

a  s 

Hi 


Millfl, 
11.16 

11.16 
21. 
21. 
11.66 
9.20 


16.68 
9.20 

10. 
7. 

10. 

10.70 


^00 

01-1 
< 


941  00 

1,016  98 
623  61 
844  88 
206  97 

1,369  60 

349  96 
606  48 
386  60 
307  81 


1,600  00 


7,266  68 


2fe 


& 


g  >  e 
2  M  S 


667  60 

1,961  26 
2,740  60 
2,620  00 
349  60 
1,423  97 

779  00 

742  44 

600  00 

700  00 

498  00 

3,210  00 


15,972  16* 


I  have  selected  a  sufficient  number  of  banks  scattered  over  the 
state  to  show  the  inequality  and  the  monstrous  injustice  of  the  sys- 
tem. This  statement  shows  that  these  banks  pay,  in  the  a^regate, 
less  than  one  half  the  amount  of  taxes  which  they  would  pay  if 
taxed  upon  their  capital  as  other  property  ;  and  many  of  them  pay 
less  than  one  third ;  while  the  City  Bank  of  Cincinnati  pays  noth- 
ing, as  appears  from  the  report  of  the  auditor.  It  is  an  insult  to  the 
good  sense  of  the  community  to  talk  about  equal  political  privile- 
gesj  while  such  disparity  in  the  burthens  of  taxation  is  countenan- 
ced and  sanctioned  by  the  law. 

The  same  kind  of  favoritism,  though  not  to  so  great  an  extent, 
prevails  in  regard  to  other  joint  stock  companies  and  stage  compa- 
nies. I  have  not  been  able  to  ascertain  the  amount  belonging  to 
these  companies  at  the  several  localities,  and  therefore  cannot  pre- 
sent such  a  statistical  view  of  the  subject,  as  is  presented  in  the 
case  of  the  banks.    But  it  is  ascertained  from  the  report  of  the 
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Auditor  of  State,  that  the  rate  of  taxation  imposed  on  these  compa- 
nies, for  the  year  1848,  was  7  7-10  mills  to  the  dollar ;  while  tax 
upon  other  property  was,  in  many  places,  as  high  as  ten  and  eleven, 
and  in  others  as  high  as  twenty  one  mills  to  the  dollar. 

A  difficulty  has  been  suggested  in  drafting  a  bill  which  would  tax 
these  companies  as  other  property.  But  your  committee  are  of 
opinion  that  this  object  may  be  effected  in  either  one  of  two  ways. 

Ist.  The  officers  of  the  company  may  be  required  to  list  the 
stock  of  the  company  for  taxation  in  the  place  where  the  principal 
office  is  kept,  ana  the  assessmeiit  be  made  on  the  same  as  on  other 
property  at  that  place.    Or, 

2d.  The  certificates  of  stock  may  be  assessed  in  the  hands  of 
the  individual  holders.  Your  conunittee  have  seen  proper  to 
adopt  the  latter  method. 


REPORT 


OV  THK 


MINORITY  OF  THE  JUDICIARY  COMMITTEE,   ON 

SENATE  BIIX  NO.  24. 


In  Senate — ^March  14,  1849. 


The  minority  of  the  Judiciaiy  committee  to  which  was 
referred  Senate  bill  No.  24, ''  concerning  the  powers  and  du- 
ties of  the  State  Auditor,"  submit  the  following  report: 

As  preliminary  to  the  discussion  of  the  various  questions 
growing  out  of  the  bill  under  consideration,  and  presented 
by  the  minority  of  your  committee  in  their  very  elaborate 
report,  the  undersigned  cannot  refrain  from  calling  the  at- 
tention of  the  Senate  to  the  fact,  that  independent  of  the 
hostility  against  the  further  continuance  of  the  laws  now 
sought  to  be  repealed,  manifested  in  the  report  of  the  ma- 
jority, and  in  diecossionB  that  have  taken  place  during  the 
present  session  of  the  General  Assembly,  there  is  not  at 
this  time,  nor  has  there  been  at  any  time,  any  evidence  pre- 
sented to  the  Legislature  that  the  people  of  this  state  are 
unfavorably  disposed  towards  said  laws.  Neither  by  peti- 
tions asking  for  their  repeal,  nor  by  expressions  of  doubt  as 
to  the  policy  of  the  State  adhering  to  its  existing  financial 
system,  the  foundation  and  superstructure  of  which  are  to  be 
found,  and  only  found,  in  these  enactments,  lior  by  complaints 
as  to  the  manner  in  which  the  various  powers  and  duties 
conferred  and  enjoined  by  these  laws  on  the  fiscal  officers 
of  the  State  have  been  exercised  or  discharged — ^by  none  of 
these  modes,  nor  by  any  other  mode,  by  which  the  people 
can  and  do  express  their  disapprobation  of  public  measures, 
and  express  their  wishes  on  subjects  of  public  interest,  have 
the  people  authorized  the  present  legislature  to  repeal,  or 
even  to  interfere  with  the  laws,  or  either  of  them,  against 
which  the  majority  of  your  committee  have  directed  so  much 
and  such  violent  denunciation. 

It  is  true,  that  a  few  years  since  when  the  finances  of  this 
State  were  seriously  embarrassed,  in  common  with  the  finan- 
ces of  almost  every  State  of  the  Union,  and  our  public  credit 

3 APP.  s.  J. 
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was  threatened  with  the  desolating  conseqaences  that  were 
anticipated  would  flow  from  the  influences  of  an  unwise  and 
unpatriotic  policy  on  the  part  of  the  general  government — 
a  period  in  our  political  histoiy,  when  the  disreputable  ac- 
cents of  repudiation  were  first  heard  in  our  legislative  halls, 
it  is  true,  that  at  that  time,  efforts  were  made  by  a  few  un- 
faithful or  misguided  respresentatives  of  the  people  of  this 
State,  to  invoke  pmiular  hostility  against  the  laws  now  sought 
to  be  repealed.  They  were  represented  as  operating  unfa-* 
vorably  on  the  interests  of  the  people,  as  sources  of  great 
and  increasing  mischief— as  hostile  to  popular  rights  and 
subversive  of  the  independence  of  the  legislature.  They 
were  described  as  pernicious  engines,  the  existence  of  which 
was  inconsistent  with  the  sovereignty  of  the  people,  and 
destructive  of  their  civil  and  political  liberties.  The  powers 
they  confer  upon  the  Auditor  of  State  were  defined  to  be 
not  only  extraordinary,  but  as  tending  to  the  establishment 
in  this  State,  of  a  sort  Of  financial  feudality  in  which  that 
officer  was  made  to  play  the  part  of  a  lord  paramount,  and 
the  people  his  vassals.  Every  device  that  ingenuity  could 
invent,  and  that  political  partisanship  would  sanction,  was 
employed  to  bring  odium  upon  these  laws.  But  the  people 
were  not  deceived  by  the  exaggerated  colors  of  misrepresent- 
ation in  which  they  were  presented  to  them.  They  were 
familiar  with  the  arts  of  ardent  partisans,  and  well  under- 
stood the  authority  of  their  invective  and  petulant  declama- 
tion. They  closed  their  ears  against  the  appeals  of  the 
advocates  of  repudiation — ^re-afiirmed  their  devotion  to  the 
great  principle  of  maintaining  inviolate  the  public  faith,  and 
by  the  firm  support  of  law's  the  integrity  of  which  is  now 
questioned,  fortified  the  credit  of  the  State  and  established 
around  it  new  and  valuable  safeguards.  From  the  period  to 
which  we  have  referred  to  the  present  hour,  the  people  have 
preserved  the  most  profound  silence  in  regard  to  these  laws. 
Not  a  word  has  escaped  them  indicating  a  desire  for  their 
repeal.  As  the  hostility  against  their  continuance  was  ihen 
confined  to  a  few  members  of  the  legislature,  so  is  the  hos- 
tility now  so  zealously  directed  against  them,  confined  to  but 
a  portion  of  the  members  of  the  present  General  Assemby. 
The  people  are  but  witnesses,  not  actors  in  these  hostile  de^ 
monstrations. 

Your  committee  will  indulge  themselves  in  another  pre- 
liminary observation.  They  are  fully  sensible  of  the  em- 
barrassment, that  under  existing  circumstances  is  inseparable 
from  the  discussion  of  questions  relating  to  State  taxation, 
llie  burden  of  the  public  debt  resting  upon  the  people  of 
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Ohio  is  so  great  that  it  is  not  more  natural  than  proper  that 
they  should  be  jealous  of  every  agency  employed  in  the 
levying  and  colleotion  of  taxes.  A  debt-paying  people  virill 
cJways  be  watchful  of  the  means  used  by  those  in  whose 
hands  are  entrusted  the  administration  of  public  affairs,  for 
the  rabing  of  money  to  meet  public  demands.  It  is  left  to  that 
people  who  are  not  disposed  to  pay  their  debts,  to  be  indifferent 
upon  such  subjects.  This  jealousy  and  watchfulness,  which 
vAien  properly  exercised  are  public  virtues,  and  deserving  of 
the  highest  commendation,  may  under  the  influence  of  intem- 
perate counsels  or  mistakened  impressions,  become  public 
misfortunes,  and  the  source  of  irremediable  public  calamities. 
It  is  painful  to  the  undersigned  to  be  compelled  to  express  Ihe 
opinion  that  the  tendency  of  the  report  of  the  majority,  will 
be  to  mislead  the  people  in  regard  to  the  subjects  dis- 
cussed in  their  very  elaborate  paper,  and  consequently  tend 
to  give  a  wrong  direction  to  the  sentiments  of  the  people  in 
regard  to  the  sources  of  their  taxes,  and  the  manner  of  their 
imposition;  the  causes  of  their  public  debt,  and  the  remedy 
for  its  extinguishment.  While  the  majority  denounce  the 
powers  of  tibe  Auditor  as  arbitrary  and  irresponsible,  and 
seek  to  hold  up  that  officer  before  the  people,  as  a  public 
enemy — a  sort  of  political  Ishmael  whose  only  mission  is  to 
war  against  their  interests  and  their  happiness,  they  repre- 
sent the  finances  of  the  State  as  being  in  ^at  confused,  or  it 
may  be  mysterious  condition  that  defies  all  investigation, 
and  which  they  therefore  seem  to  apprehend  is  a  hot^bed  of 
corruption  and  fraud. 

The  undersigned  respectfully  submit,  that  the  spirit  mani- 
fested by  the  majority  of  your  committee,  in  the  investigation 
of  the  important  public  measures  embraced  in  their  report, 
is  not  that  spirit  of  moderation  so  essential  to  a  just  estimate 
of  their  real  tendencies  to  advance  or  obstruct  the  public 
good.  The  severity  of  their  invective— their  impassioned 
denunciations — their  bold  threatnings — cheir  apparently  an- 
gry appeals  to  the  people,  encouraging  them  to  disregard 
existing  laws,  would  seem  to  indicate  that  they  approached 
the  investigation  of  these  subjects,  not  only  with  the  pre- 
disposition to  censure,  but  with  the  pre-determination  to 
condemn. 

That  the  views  of  the  majority  as  expressed  in  their  re- 
port are  errroneous,  the  tmd^rsigned  will  now  proceed  to 
show. 

The  Bill  under  consideration  contains  two  sections — ^they 
are  as  follows: 

''Sec.  1.  Be  U  enacted  by  the  Oenerd  Assembly  of  the  State 
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of  Ohio,  That  so  much  of  any  and  every  act  of  the  General 
Assembly  of  this  State,  as  authorizes  the  Auditor  of  State  to 
determine  the  rate  per  centum  to  be  levied  on  the  assessed 
value  of  the  taxable  property  on  the  grand  list  for  taxation 
within  this  State,  or  to  give  any  notice  of  such  determination 
to  any  County  Auditor,  or  to  levy  or  assess  or  impose  any  tax 
on  the  people  of  this  State,  or  in  any  manner  to  fix  or  settle 
the  rate  or  amount  of  taxation  to  be  paid  by  the  said  people, 
be  and  the  same  is  hereby  REPEALtiD. 

•  "Sec.  2.  That  no  money, whether  arising  from  taxes, 
tolls,  fines,  water  rents  or  from  any  other  source,  shall  here- 
after be  psud  either  for  the  erection  or  repair  of  any  public 
work  or  works  in  this  State,  or  for  any  other  purpose,  except 
in  consequence  of  appropriations  made  by  the  Genera,l  As- 
sembly previously  to  such  payment." 

The  objects  sought  to  be  accomplished  by  the  provisions 
of  this  bill,  are  defined  by  the  majority  to  be,  first,  the  repeal 
of  the  statutory  delegation  of  the  taxing  power  to  the  State 
Auditor;  and  second,  the  prohibition  hereafter  of  any  money 
to  be  drawn  from  the  treasury,  except  in  conformity  with 
that  clause  of  the  constitution  which  provides,  that  no  money 
shall  be  so  drawn  except  in  consequence  of  appropriations 
made  by  law. 

We  submit,  that  the  eflfects  of  the  passage  of  the  bill  will  be 
very  difierent  fi*om  those  indicated  by  the  objects  named  by 
the  majority.  Were  it  only  proposed  to  repeal  such  laws  sis 
confer  upon  the  State  Auditor  the  taxing  power,  or  that  author- 
ize the  drawing  money  from  the  treasury  without  the  sanction 
of  constitutional  appropriation,  the  bill,in  the  judgmentof  your 
committee,  would  be  not  more  innocuous  than  unnecessary. 
For  at  the  threshold  of  this  argument  we  meet  the  majority, 
and  deny,  that  any  law  can  be  found  on  the  statute  book  of 
this  State,  to  which  the  bill  as  interpreted  by  the  mtyority 
can  apply.  We  deny,  that  the  taxing  power  or  any  part  of  * 
it  is  delegated  to  or  exercised  by  the  State  Auditor,  and  we 
as  promptly  and  poshively  deny,  that  money  is  drawn  from 
the  treasury  except  iri'  pursuance  of  appropriations  legally 
and  constitutionally  made.  The  statement  by  the  majority 
of  the  objects  of  the  bill,  io  far  as  they  regard  the  true  ques- 
tions at  issue,  is  what  logicians  call  a  petitio  principii — ^the 
begging  the  question  in  conu-oversy.  It  assumes  the  exist- 
ence of  that  which  has  no  exi&tence,  and  denounces  legisla- 
tion which  can  no  where  be  found  on  your  statute  book. 

But  the  undersigned  are  not  di&posed  to  shelter  themselves 
under  a  simple  negation  of  the  existence  of  laws  to  which 
the  bill  as  construed  by  the  majority  can  apply.    The  true 
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objects  of  the  bill  are  disclosed  in  the  argument  of  the  major- 
ity, and  that  argument  by  reason  of  ita  fullness  as  well  as  by 
the  ability  with  which  it  is  conducted,  deserves  and  shall 
receive  at  our  hands  a  full  and  frank  discussion. 

So  far  as  it  regards  the  first  section  of  the  bill,  the  basis 
of  the  majonty's  argument  is  to  be  found  in  the  5th  section 
of  the  act  providing  for  the  internal  improvement  of  the 
State  by  navigable  canals,  passed  Feb.  4th,  1825. 

"  Sect.  5.  That  for  the  payment  of  interest,  and  the  final 
redemption  of  the  principal  of  the  sums  of  money  to  be  bor- 
rowed under  the  provisions  of  this  act,  there  shall  be,  and 
are  hereby  irrevocably  pledged  and  appropriated,  all  the  net 
proceeds  of  tolls  collected  on  canals  herein  described,  and  of 
the  rents  and  profits  of  all  works  and  privileges,  connected 
with,  or  appertaining  to  said  canals,  and  belonging  to  the 
State;  also,  the  sum  of  forty  thousand  dollars  out  of  the 
moneys  now  remaining  in  the  treasury  of  this  State,  and 
thirty  thousand  dollars  out  of  the  revenue  to  be  raised 
for  the  year  1825;  in  like  manner  tiiere  shall  be  and  are 
hereby  pledged  and  appropriated,  the  following  sums, 
for  the  several  years  nereinafter  named,  which  shall 
be  raised  by  levying  and  collecting,  for  each  of  said  years, 
such  tax  on  the  property  of  this  State*  entered  on  the  grand 
list,  and  taxable  for  state  purposes,  as  will  produce,  exclu- 
sive of  defalcations  and  expenses  of  collectioYi,  the  sum 
hereby  appropriated  for  eacn  j'ear:  that  is  to  say,  for  the 
years  1826,  and  1827,  respectively,  such  sum  in  each  of  those 
years  as  will  be  sufficient  to  meet  the  interest  due  for  each 
year  on  all  loans,  obtained  by  virtue  of  this  act;  for  the  year 
1828,  such  sum  as  will  produce,  together  with  the  net  profits 
of  the  canals,  actually  collected  and  paid  into  the  treasury 
for  the  previous  year,  an  amount  sufficient  to  meet  the  inter- 
est payable  for  the  year  1828,  on  all  sums  to  be  borrowed 
by  virtue  of  this  act,  and,  edso,  the  sum  of  ten  thousand  dol- 
lars in  addition  thereto;  for  the  year  1829,  such  sum  aa  Mill 
produce,  together  with  the  net  profits  of  the  canals,  actually 
collected  and  paid  into  the  treasury  for  the  preceding  year, 
an  amount  sufficient  to  meet  the  interest  payable  for  the 
year  1829,  on  all  sums  to  be  borrowed  by  virtue  of  this  act, 
and,  also,  the  sum  of  twenty  thousand  dollars  in  addition 
thereto;  for  the  year  1830,  such  sum  as  will  produce,  together 
with  the  net  profits  of  the  canals,  actually  collected  and 
paid  into  the  treasury  for  the  preceding  year,  an  amount 
sufficient  to  meet  the  interest  payable  for  the  year  1830,  on 
all  sums  to  be  borrowed  by  virtue  of  this  act,  and,  also,  the 
sum  of  thirty  thousand  dollars  in*  addition  thereto;  for  the 
year  1831,  6uch  sum  as  will  produce,  together  with  the  net 
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profits  of  the-  canab,  actually  collected  and  paid  into  the 
treasuiy  for  the  preceding  year,  an  amount  sufficient  to  meet 
the  interest  payable  in  1831,  on  all  sums  to  be  borrowed  by 
virtue  of  this  act,  and,  also,  the  sum  of  forty  thousand  dollars 
in  addition  thereto;  and  for  the  year  1832,  and  each  of  the 
years  next  succeeding,  untU  the  expiration  of  three  years  after 
the  completion  of  the  canals,  hereby  authorized  to  be  made, 
such  sum,  annually,  as  will  produce,  together  with  the  net 
proceeds  of  the  canals,  actually  collected  and  paid  into  the 
treasury,  for  each  year,  a  sum  sufficient  to  meet  the  interest 
payable  for  such  year,  on  all  sums  which  shall  have  been ' 
borrowed  by  virtue  ot  this  act,  and,  also,  tiie  sum  of  forty 
thousand  dollars  yearly,  and  each  of  said  years,  in  addition; 
and  for  each  succeeding  year  thereafter,  such  sum  as  will 
produce,  together  with  the  net  profits  of  the  canals,  actually 
collected  and  paid  into  the  treasury  for  each  year,  an  amount 
sufficient  to  meet  the  interest  payable  for  such  year,  on  all 
loans  which  may  have  been  made  by  virtue  of  this  act,  and, 
also,  the  sum  of  twenty-five  thousand  dollars  for  each  year 
in  addition,  until  the  said  several  surplus  sums,  over  and 
above  the  amount  required  to  pay  the  ititerest  on  loans,  will 
form  a  fund'  sufficient  for  the  redemption  of  the  principal 
sums  to  be  borrowed  under  the.  pro  visions  of  this  act,  when 
said  several  sums  shall  become  redeemable,  or  until  the  net 
profits  of  the  canals  shall  produce  the  said  sum  of  twenty- 
live  thousand  dollars  per  annum,  over  and  above  the  amount 
required  to  pay  the  interest  on  all  sums  which  shall  have 
been  borrowed  by  virtue  of  this  act;  and  it  is  hereby  made 
the  duty  of  the  Auditor  of  State,  from  time  to  time,  to  deter- 
mine the  rate  per  centum,  necessary  for  each  ensuing  year, 
to  be  levied  on  the  assessed  value  of  the  taxable  property 
entered  on  the  grand  list  for  taxation,  within  the  State,  in, 
order  to  raise  the  several  sums,  hereby  pledged  and  appro- 
priated to  the  c,anal  fund,  for  those  years;  and  he  shall  certify 
the  said  rate  per  centum,  and  transmit  the  same  to  the  sev- 
eral county  Auditors  within  the  State,  from  year  to  year,  in 
season  to  enaUe  them  to  assess  the  tax  for  ^e  proper  year; 
and  the  said  tax,  hereby  levied,  shall  be  assessed  and  col- 
lected each  year  by  the  proper  officers  accordingly,  in  addi- 
tion to  the  taxes  which  may  ftoq;^  time  to  time  be  authorized 
by  the  General  Assembly,  for  defraying  the  ordinary  expen- 
ses of  government,  and  for  other  purposes;  and  the  faith  of 
the  State  is  hereby  pledged,  that  the  tax  hereby  levied  shall 
not  be  altered  or  reduced,  so  as  to  impair  the  security  hereby 
pledged  for  the  payment  of  the  interest,  and  the  final  redemp- 
tion of  the  principal  of  the  sums  to  be  borrowed  by  virtue  of 
this  act;  and  that  no  tax  shall  ever  be  levied  by  the  legisla- 
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created  by  virtue  of  this  act,  nor  on  the  interest  which  may 
be  payable  thereon;  and  further,  that  the  value  of  the 
said  stock  shall  be  in  no  wise  impaired  by  any  legislative 
act  of  this  State." 

It  is  charged  by  the  majority,  that  by  this  enactment  the 
power  to  levy  taxes  is  conferred  upon  the  Auditor.  Is  this 
law  obnoxious  to  the  charge  thus  preferred? 

In  reference  to  tbia  question  we  submit  two  propositions; 
Firsty  We  maintain  that  the  tax  assessed  upon  the  property 
of  the  people  of  this  State,  to  meet  the  interest  and  principal 
of  the  debt  created  by  the  issuing  of  stocks  in  pursuance  of 
the  provisions  of  the  fourth  section  of  the  act  of  1825,  is 
created  and  levied  by  the  act  itself.  Second ^  We  maintain 
that  all  the  powers  and  duties  conferred  and  enjoined  upon 
the  Auditor,  by  this  law,  are  strictly  of  a  ministerial  nature. 
First.  By  reference  to  the  third  s(5ction  of  this  act,  it  will  be 
seen  that  for  the  purpose  of  enabling  the  State  to  construct 
improvements  contemplated  bv  this  act,  there  was  created 
a  fund,  denominated  a  "canal  fund,"  to  consist  of  appropri- 
ations, grants,  donations,  money  to  be  raised  by  sale  of 
stock,  "  OTid  the  taxe9  by  this  act  specytcaUy  pledged  for  the  pay- 
ment of  the  interest  upon  such  stock,^^  What  taxes  were  thus 
"  specifically  pledged?  "  Taxes  to  be  thereafter  levied  by  the 
Auditor — ^taxea  to  be  created  at  some  future  time  and  by 
some  other  act  of  the  legislature,  or  by  the  act  of  some  other 
power.  Such  is  not  the  reading  of  the  third  section.  Its 
language  is"^  taxes  by  this  act  specifically  pledged,"  or 
what  is  of  the  same  import,  the  ellipsis  being  supplied 
''the  taxes  cr^o^  and  levied  by  this  act"  specifically  pledged. 
To  say,  that  the  "taxes"  here  referred  to,  relate  to  "taxes" 
to  be  thereafter  created,  would  be  perverting  the  plainest 
meaning  of  language,  the  confounding  a  present  with  a 
future  act,  and  as  we  shall  hereafter  see,  be  in  palpable 
variance  with  the  whole,  tenor  of  the  act  of  1825. 

Now  by  reference  to  the  5th  section  of  said  act,  it  will  be 
seen  what  taxes  were  thus  specifically  pledged. 

That  section  provides,  that,  for  the  payment  of  the  interest 
and  the  principal  of  the  money  borrowed  in  pursuance  of 
the  provisions  of  the  act,  "there  shall  be,  and  are  hereby" 
irrevocably  pledged  and  appropriated  the  net  revenues  of 
the  canals,  together  with  such  sum  annually,  as  will  with 
the  net  profits  of  the  canals,  be  sufficient  to  pay  the  interest 
and  redeem  the  principal  of  the  money  so  borrowed.  The 
sum  to  be  paid,  excluding  the  revenues  from  the  canals,  is 
the  sum  to  be  raised.    Its  exact  amount  is  determined  by 
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the  deficit  in  the  canal  fand  to  meet  the  annual  interest  and 
principal  of  the  debt  created  in  pursuance  of  the  act.  The 
law  makes  a  permanent  appropriation  of  such  sum.  It  is  to 
be  annually  paid  into  the  treasury  by  tiie  taxable  property 
of  the  State,  until  the  principal  of  the  money  so  borrowed 
shall  be  finally  redeemed.  Now  this  appropriation  assumes 
the  existence  of  a  tax,  levied  for  the  purpose  of  suppl}ing  it 
with  means  for  its  practical  operation.  Without  the  tax 
no  such  appropriation  could  be  practically  made.  The  tax 
is  the  foundation,  the  source  of  ihe  appropriation.  The 
declaration  of  the  act  is,  that  the  people  of  this  State  shall 
annually,  until  the  happening  of  a  certain  event,  (the  pay- 
ment of  the  principal  of  the  debt,)  pay  a  sum  of  money  lor  a 
certain  purpose.  This  declaration  of  itself  creates  a  lien  upon 
the  taxable  property  of  the  State,  corresponding  to  the  sum 
to  be  raised,  and  this  lien  so  constituted,  and  so  declared,  is 
the  tax  and  all  the  tax  ever  levied,  or  ever  intended  to  be 
levied  for  the  purposes  set  forth  in  the  act.  It  is  true,  that 
the  rate  per  centum  of  this  tax  so  levied,  is  not  prescribed  by 
the  act.  It  was  not  practicable  for  it  to  be  so  defined,  and 
hence  the  necessity  and  expediencv  of  conferring  upon  the 
Auditor  the  powers  objected  to.  The  thx  is  levied  in  gross. 
The  people  are  required  to  pay  a  certain  sum  of  money;  being 
the  deficit  in  the  "  Canal  Fund."  The  rate  per  centum  to  be 
annually  paid,  is  not  fixed,  but  is  left  with  the  Auditor  from 
time  to  time  to  determine.  Is  the  tax  any  less  a  tax,  because 
the  rate  per  centum  is  not  prescribed  by  the  act? 

Suppose  that  the  law  instead  of  ^^ledging  and  appropri* 
ating"  a  sum  or  sums  of  money  sufficient  for  the  purposes 
named  therein,  to  be  raised  by  means  of  taxes,  had  specified 
the  exact  amount  of  such  sum  or  sums,  say,  one  huhdrd 
thousand  dollars  per  annum,  and  had  directed  the  Auditor^ 
or  any  other  officer  to  determine  from  time  to  time  the  rate 
per  centum  to  be  levied  on  the  assessed  value  of  the  taxa- 
ble property  of  the  State  to  raise  that  amount  of  money, 
would  not  such  a  provision  be  not  only  tantamount  to,  but, 
ipso  facto,  a  tax.  And  will  it  be  seriously  contended  that 
there  is  in  principle,  or  in  fact,  any  substantial  difference 
between  the  provision  of  the  law  as  it  is,  and  the  hypothet- 
ical provision  suggested  ?  The  law  of  the  last  session  of 
the  Legislature,  providing  for  the  creation  of  a  sinking  fund 
for  the  extingniisnment  of  the  public  debt,  corresponds  in  its 
leading  features  to  the  case  supposed.  It  provides  for  the 
annual  raising  a  specified  sum  by  taxation,  the  per  centum 
to  be  determined  by  the  Auditor.  Has  it  ever  been  doubted 
that  the  operation  of  that  law  is  to  impose  an  annual  tax 
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Upon  the  property  of  this  State  equal  to  the  eum  to  be 
raised  ? 

But  the  language  of  the  latter  part  of  the  5th  section  of 
the  act  of  1825  is,  in  the  judgment  of  the  undersigned,  con- 
clusive upon  this  subject.  That  section,  after  prescribing 
the  duties  of  the  Auditor,  provides,  that "  the  tax  hereby  levied^'* 
shall  be  assessed,  &c.;  ''  and  the  faith  of  the  State  is  hereby 
pledged  that  the  tax  hereby  levied  shall  not  be  altered  or  reduc- 
ed," &c.  Would  not  this  be  strange  language  to  employ  in 
regard  to  a  tax  to  be  thereafter  levied  ?  and  would  it  not  be 
equally  as  strange  if  construed  to  meauy  that  by  it  the  Le* 
gislature  intended  to  confer  upon  the  Auditor  the  power  to 
levy  such  tax?  We  are  told  by  lexicographers  that  the 
words  "hereby"  and  "by  this"  are  synqnymous,  either  re- 
lating to  something  tmw  done.  They  reier  to  the  present 
not  the  future.  Instead  of  the  phrase  "the  tax  Iiereby 
levied,"  the  Legislature  could  have  said, "  the  tax  by  this 
act  levied."  By  the  use  of  either  phrase  the  same  intent 
would  have  been  expressed. 

In  view  of  these  considerations,  your  committee  cannot 
doubt,  that  the  tax  imposed  upon  the  people  of  Ohio,  and 
consequent  upon  the  law  of  1825,  was  created  and  levied 
by  that  act. 

Second.  Our  next  proposition  Is,  that  the  powers  confer- 
red, and  the  duties  enjoined  upon  the  Auditor  of  State  by 
the  5th  section  of  the  act  of  1825,  are  strictly  of  a  ministe- 
rial nature. 

What  are  these  powers,  and  why  conferred?  As  has 
been  observed,  that  for  the  purpose  of  paying  the  interest 
on  loans,  and  creating  a  fund  sufficient  for  the  redemption 
of  the  principal  sums  to  be  borrowed  under  the  provisions 
of  the  act  of  1825,  that  law  provides  for  the  irrevocable 
pledge  and  appropriation  of  the  net  profits  of  the  Canals, 
and  such  sum,  to  be  annually  raised,  as  will,  with  such  ca- 
nal revenues,  be  sufficient  to  meet  such  interest  and  estab- 
lish Buch  sinking  fand.  The  nature  of  the  enterprise  con- 
templated by  this  act,  (the  providing  for  the  internal  im- 
provement of  the  State  by  navigable  canals),  precloded  the 
possibility  of  computing  with  exact  accuracy  either  the  cost 
of  the  proper  improvements,  the  expense  incident  to  keeping 
them  in  repair,  or  the  revenues  they  would  yield.  Hence, 
it  was  not  practicable  for  'the  legislature  to  prescribe  the 
exact  amount  to  be  raised  in  addition  to  the  net  profits  of 
the  canals  by  which  the  interest  and  principal  of  the  loans 
were  to  be  paid.  The  difficulty  consisted  in  anticipating 
what  would  be  the  amount  of  the  net  profits.    The  most 
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the  legislature  could  do,  and  that  it  did,  waa  to  provide,  that 
the  sum  should  be  equal  to  the  amount  of  the  interest  on 
the  loan,  and  such  portion  of  the  principal  as  it  directed  to 
be  paid,  less  the  amount  of  the  net  profits  of  the  csinals 
actually  collected  and  paid  into  the  treasury  at  the  time  the 
assessment  was  to  be  made.  By  this  provision,  indicating 
the  greatest  caution  and  regard  for  the  public  interest,  the 
legislature,  although  unable  to  fix  the  precise  sum  to  be 
raised,  made  the  ascertainment  of  that  sum  both  easy  and 
certain.  It  required  that  the  proceeds  of  the  canals  to  be 
applied  to  the  payment  of  the  interest  on  the  loans  and  the 
creation  of  the  sinking  fund,  should  be  first  ascertained,  and 
to  supply  the  deficit,  a  sum  of  money  corresponding  thereto 
should  be  raised  by  taxation.  As  it  was  not  practicable  to 
specify  the  sum  to  be  realized  by  means  of  taxes,  neither 
was  it  possible  for  the  legislature  to  determine  the  rate  per 
centum  necessary  to  be  levied  to  raise  such  sum.  The  duty 
of  determining  this  rate  per  centum  was  enjoined  upon  the 
Auditor,  and  in  tiie  performance  of  that  duty  lies  all  the  pow- 
er conferred  upon  that  officer  by  the  act  of  1825.  The  lan- 
guage of  the  statute  is  as  follows : — '^  And  it  is  hereby  made 
tiie  duty  of  the  Auditor  of  State,  from  time  to  time,  to  der 
termine  the  rate  per  centum,  necessary  for  each  ensuing 
year,  to  be  levied  on  the  assessed  value  of  the  taxable  prop- 
erty entered  on  the  grand  list  of  taxation,  in  order  to  raise 
the  several  sums  hereby  pledged  and  appropriated,  &c.;  and 
he  shall  certify  the  said  rate  per  centum^  and  transmit  the  same 
to  the  several  County  Auditors  within  the  State,  from  ye€tr 
to  year,  in  order  to  enable  them  to  assess  the  tax  for  the 
proper  year." 

The  duty  of  the  Auditor,  as  herein  defined,  is  limited  to 
that  of  mere  computation.  He  is  first  required  to  ascertain 
what  is  the  amount  of  the  net  profits  of  the  canal,  (that  is,  the 
amount  of  revenue  from  the  canals  less  the  expenses  of 
keeping  the  same  in  repair,  &c.,)  applicable  to  the  payment 
of  the  interest  on  the  loans,  and  the  annual  contribution  to 
the  sinking  fund,  and  then  to  determine  the  rate  per  centum 
necessary  to  be  levied  on  the  taxable  property  of  the  State 
to  supply  the  deficit,  or  the  difference  between  the  amount 
of  the  net  profits  of  thexanals,  and  the  amount  to  be  paid 
by  way  of  interest  and  the  sinking  fund.  This  is,  to  some 
extent,  a  matter  of  estimate,  but  it  is  that  kind  of  estimate 
in  the  making  of  which  the  Auditor  has  little  or  no  dis- 
cretion. It  is. not  for  him  to  determine  as  to  the  amount  of 
the  proceeds  of  the  canals  to  be  applied  as  aforesaid,  for  by 
the  statute  he  is  to  take  them  as  they  are  actually  collected  arid 
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paid  into  Ike  treasury.  Nor  is  he  to  eay  what  shall  be  the  snm 
to  be  raised  in  addition  to  such  proceeds  of  the  canals,  U  be- 
ing, as  before  observed,  the  deficit  merely  to  be  supplied. 
His  power  and  du^  are  then  confined  to  die  mere  arithme- 
tical performance  of  computing  the  rate  per  centum  to  be 
levied  on  the  taxable  property  of  the  State,  as  already  ex- 

I  plained.  Is  not  the  power  thus  conferred  strictly  and  pure- 
y  ministerial  ?  Is  it  as  discretionary  a  power  as  that  exer- 
cised by  the  appraising  officers  of  the  State  whose  duty  it  is 
to  assess  and  fix  the  value  of  property  for  purposes  of  taxa- 
ation  ?  Has  the  Auditor,  in  contemplation  of  law,  any  ma- 
terial discretionary  power  delegated  to  him  by  the  act  of 
1825  ?  He  neither  fixes  the  amount  of  the  tax  to  be  levied, 
nor  the  kind  nor  value  of  the  property  upon  which  such  tax 
is  levied ;  and  yet  we  are  told  by  the  minority,  ihfiX  the  tax- 
ing power,  which  they  insist  is  exercised  by  the  Auditor, 
"  consists  of  two  functions,  one  of  which  determines  what 
kind  of  property  shall  pay,  the  other,  how  much  it  shall 
pay." 

But  the  majority  urge,  that  the  power  conferred  upon  the 
Auditor  is  a  legislative  power.  As  the  basis  of  their  reason- 
ing, they  assume,  and  are  compelled  to  assume,  that  that 
officer,  in  pursuance  of  the  provisions  of  the  law  under  con- 
sideration, exercises  the  taxing  power — ^that  he,  and  he 
alone,  determines  the  amount,  and  levies  the  tax  for  the 
purposes  provided  by  the  law,  independent  of  all  legislative 
direction  or  control.  The  exercise  of  such  a  power^  they 
insist,  is  unauthorized  by  the  constitution. 

The  argument  of  the  minority,  is  this :  the  powm*  of  tax- 
ation is  a  legislative  power,  and  must  be  exercised  exclu- 
sively by  the  General  Assembly ;  because,  by  the  constitu- 
tion of  this  State,  all  legislative  authority  is  vested  in  the 
General  Assembly,  and  cannot  be  delegated  to  any  other 
body  or  person.    From  this  premise,  the  conclusion  is  drawn 

THAT   TH£    LAW  OF    1825  IS    UNCONSTITUTIONAL,   bccaUSC,  in  thc 

opinion  of  the  minority,  by  that  act  the  legislature  have 
delegated  the  taxing  power  to  the  Auditor  of  State.  ' 

The  fulness  of  the  remarks  already  submitted  in  relation 
to  the  provisions  of  the  law  of  1825,  and  the  powers  and 
duties  of  the  Auditor  as  prescribed  by  tjiat  law,  render  it 
unnecessary  for  your  committee  to  reply  at  any  length  to 
the  foregoing  proposition. 

While  we  are  not  disposed  to  controvert  the  proposition, 
that  the  power  to  levy  taxes  is  a  legislative  function,  and  are 
inclined  to  admit,  that  in  the  absence  of  any  express .  au- 
thority by  the  constitution,  the  General  Assembly,  by  vir- 


tue  of  the  grant  of  legislative  authority,  have  the  power  td 
levy  taxes,  we  deny  that  the  mere  computation  of  the  per 
centage  of  the  tax  assessed,  necessarily  involves  the  exercise 
of  any  legislative  faculty.  The  distinction  between  laying 
a  tax,  and  computing  the  rate  per  centum  of  such  tax,  is  ob« 
vious  to  every  legal  mind.  By  the  levying  or  creation  of  a 
tax,  one  of  the  highest  and  most  sovereign  powers  of  a  State 
is  exercised.  It  is  a  virtual  appropriation  of  private  proper- 
ty to  public  purposes.  It  has  its  origin  in  the  principle,  that 
the  State  has  a  lien  upon  all  the  property  within  its  juris- 
diction, essential  to  its  preservation  and  support  It  is  a 
power  incident  to  the  existence  of  a  State.  As  the  right  of 
its  exercise  is  conferred  upon  the  State  by  the  people,  it  mast 
be  exercised  in  the  name  and  by  the  authority  of  the  people, 
and  by  that  department  of  the  government  directed  by  the 

Eeople.  That  department,  in  this  State,  is  the  legislature, 
ecause  it;  is  only  there  that  the  people  are  directly  represent- 
ed, and  our  government  is  founded  upon  the  maxim  '^tnat  tax- 
ation  and  representation  are  co-ordinate  and  inseperable." 

But  are  any  of  these  considerations  involved  in  the  other 
branch  of  the  taxing  power  to  which  we  have  referred.-*- 
The  legislature  declares  the  tax  to  be  levied.  It  determines 
the  gross  amount  to  be  paid  bv  the  people  as  a  whole.  The 
exact  proportions  in  which  they  are  to  pay,  are  not  fixed. 
They  are  to  contribute  according  to  the  assessed  value  of 
their  property.  This  is  one  of  the  conditions  of  their  con- 
sent to  be  taxed.  Let  these  proportions  be  determined  by 
whom  it  may,  no  injustice  can  be  done  to  the  people.  They 
are  protected  by  the  equality  of  the  tax  levied.  The  esti- 
mating this  proportion  or  per  centage,  is  performed  by  the 
Auditor  of  State.    Is  that  the  exercise  of  a  legislative  power  ? 

What  is  a  legislative  power?  The  majority,  in  answer 
to  this  question,  refer  to  a  definition  found  in  the  thirty-third 
article  of  the  Federalist.  We  cheerfully  adopt  that  defini- 
tion.   It  is  as  follows : 

**  What  is  a  power,  but  the  ability  or  faculty  of  doing  a 
thing  ?  What  is  the  ability  to  do  a  thing,  but  the  power  of 
employing  the  mearis  necessary  to  its  execution  ?  What  is  a 
legislative  power,  but  a  power  of  making  laws  ?  What 
are  the  means  to  execute  a  legislativb  power,  but  i*aws  ? — 
What  is  the  power  of  levying  and  collecting  taxes,  but  a 
legislative  power,  or  a  power  of  making  laws  to  levy  and  collect 
taxes?  \¥hat  are  the  proper  means  of  executing  such  a 
power,  but  necessary  and  proper  laws?" 

•By  this  definition  it  will  be  seen,  that  the  power  of  the 
Auditor  is  not  a  legislative  power,  unless  he  possess  apd  ex- 
ercise the  ^^ power  to  make  laws  to  lay  and  collect  taxes,^^     It 
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will  not  be  Berioudy  urged  that  the  Auditor  makes  laws  for 
any  purpose.  The  constitutional  authority  of  the  State — 
the  General  Assembly — enacted  the  law  under  considera^ 
tion,  and  all  other  laws  conferring  power  upon  the  Auditor, 
and  by  them  prescribed  the  whole  power  and  duty  of  that 
officer  in  the  premises.  Under  the  superior  authority  of  the 
legislature  the  Auditor  acts ;  and  it  is  this  subordination, 
this  subjection  to  the  government  of  a  superior  authority 
that  makes  the  power  exercised  by  the  Auditor  strictly  min- 
isterial. 

There  is  another  element  vital  to  the  constitution  o{  a 
legislative  power,  of  which  the  Auditor  is  measurably,  if 
not  wholly,  deprived.  We  refer  to  the  discretion  which 
every  law  maker  must  necessarily  have  in  the  perform- 
ance of  his  duty.  Divest  him  of  this  privilege,  and  he  is  no 
longer  a  legislator.  He  may,  in  the  absence  of  a  discretion- 
ary power  to  act,  register  with  fidelity  the  laws  which  some 
superior  may  direct,  but  he  cannot  make  laws.  Burke, 
speaking  of  the  qualities  of  a  legislative  act,  says:  '^that 
such  an  act  has  reference  to  no  other  rule  than  that  of  orig- 
inal justice,  and  its  discretionary  application."  Subject  to 
the  constitution,  this  description  of  a  legislative  act — ^the  re- 
stdt  of  the  exercise  of  a  legislative  power,  is  as  applicable 
to  this  as  to  the  English  form  of  government.  In  view  of 
this  definition  of  Burke's,  is  it  not  idle  to  talk  of  the  power 
conferred  upon  the  Auditor  as  being  a  legislative  power? 

But  the  majority,  in  the  support  of  their  construction  of 
the  power  exercised  by  the  Auditor,  ask  with  obvious  self- 
complacency,  whether  the  legislature  cannot  directly  do  all 
that  that  officer  is  authorized  to  do  by  the  law  under  consid- 
eration ?  And  if  it  be  competent  for  the  legislature  so  to 
act,  then  they  insist  that  the  power  exercised  by  the  Auditor 
must  ex  vi  termini  be  legislative,  because  the  General  As- 
sembly has  none  other  than  legislative  authority,  and  can 
perform  none  other  than  a  legislative  act. 

While  we  admit  that  without  the  intervention  of  the  Au- 
ditor, the  legislature  could,  if  so  disposed,  perform  all  the 
services  required  of  that  officer  by  the  act  of  1825,  we  are 
unable  to  agree  with  the  mc^jority  in  the  conclusions  they 
draw  from  that  admission.  It  is  true,  that  by  the  constitu- 
tion, all  legislative  authority  is  conferred  upon  the  General 
Assembly.  But  does  the  grant  of  this  power  necessarily  ex- 
clude from  that  body  all  other  powers  ?  Has  the  legislature 
no  other  faculty  than  that  of  making  laws  ?  Has  it  no  ju- 
dicial functions  ?  Can  it  not  impeach,  convict,  and  punish 
civil  officers?    Does  it  not  judge  of  the  qualifications  and 
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elections  of  its  members  ?  Is  the  appointment  or  election 
of  an  officer,  say  an  United  States  Senator,  a  legislative  act? 
Suppose  that  officer  was  elected  by  the  people,  would  the 
act  of  the  people  in  that  regard,  be  a  legislative  a(it  ?  Such 
would  its  character  be,  if  Uie  power  employed  by  the  Gen- 
eral Assembly  to  obtain  the  same  result  be  legislative,  for 
the  nature  of  the  act  performed  in  either  case  is  the  same; 

But,  for  the  sake  of  the  argument,  and  for  no  other  pur- 
pose, suppose  that  we  admit  that  our  construction  of  the  5th 
section  of  the  law  of  1825,  is  erroneous;  and  that  by  its  en- 
actment the  legislature  did  in  fact  delegate  to  the  Auditor 
of^tate  che  power  to  levy  taxes, for  the  purposes  defined  by 
that  act.  Is  the  delegation  of  such  a  power  unconstitution* 
al  ?  The  majority  argue,  that  the  legislature  having  no 
original  or  independent  powers,  but  deriving  all  its  powers 
flrom  the  people,  it  cannot  under  any  circumstances,  or  for 
any  purpose,  transfer  any  such  powers.  This  position 
the  majority  assume  without  referring  us  to  any  authority, 
^nd  above  all,  to  the  authority  of  reason  for  its  support.  It 
is,  in  fact,  the  basis  of  the  most  imposing  argumcQt  they 
have  directed  against  the  validity  of  the  law  under  consid- 
eration.   Is  it  a  sound  position? 

Your  committee  suspect  that  the  majority  in  their  investi- 
gation of  the  subject  under  discussion,  consulted  more  fiiUy 
the  institutes  of  Coke  and  the  commentaries  of  Blackstone, 
than  they  did  the  approved  expositions  of  the  principles  of 
government  and  the.  powers  of  a  Legislature  representing 
the  sovereignty  of  the  people.  They  have  permitted  them- 
selves to  be  misled  by  legal  maxims  applicable  enough  to  the 
relations  subsisting  between  individual  members  of  society, 
but  having  no  application  to  the  relations  subsisting  be- 
tween the  Legislature  and  the  source  of  its  powers.  The 
maxims  "  that  a  deputy  cannot  transfer  his  trust,"  and  ''  that 
a  power  given  cannot  be  transferred,"  can  never  be  applied 
to  the  powers  of  a  Legislature.  Impose  the  restrictions  in- 
volved in  these  maxims  upon  the  exercise  of  such  powers, 
and  you  cripple  if  not  destroy  one  of  the  vital  elements  of  a 
legislative  trust.  That  element  is  the  power  to  pass  all  laws 
necessary  and  prcmer  for  the  execution  of  such  trust.  The  fact 
that  every  Legislature  has  and  must  have  the  power  to  pass 
all  Tiecessary  and  proper  laws  for  the  faithful  and  efiective 
performance  of 'the  trust  deputed  to  it,  is  the  most  conclu- 
sive refutation  of  the  position  assumed  by  the  minority.  U 
for  the  execution  of  any  power,  say,  the  taxing  power,  it  be 
necessary  to  delegate  the  same  to  a  third  party,  then  a  law 
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so  transferring  it  is  necessary  and  proper ^  and  therefore  valid. 
We  do  not  claim,  that  it  is  competent  forthe  Legislature  un- 
der the  plea  of  passing  laws  necessary  and  proper  for  the 
preservation  or  promotion  of  the  public  interests,  to  divest 
itself  of  the  right  to  re-assume  the  powers  so  transferred, 
when  the  public  interests  no  longer  demand  their  assign- 
ment. For  as  the  power  to  delegate,  grows  out  of  the  duty 
to  promote  the  public  interestsby  all  proper  means,  it  follows, 
that  when  these  interests  do  not  require  the  Legislatnre  to 
transfer  a  power,  a  taw  providing  for  its  delegation  would 
not  be  either  necessary  or  pro|>er,  and  therefore  not  in  pur- 
suance of  the  spirit  of  the  constitution. 

Eor  the  support  of  our  construction  of  the  powers  of  the 
Legislature,  as  it  regards  the  right  of  delegation,  we  are  not 
left  to  the  mere  authority  of  reason.  We  have  tihe  interpre- 
tation of  the  Legislature  manifested  by  Ihe  settled  policy  of 
the  State,  a  policy  that  has  received  the  sanction  of  the  peo* 
pie  at  all  times  and  upon  all  occasions. 

Did  not  the  General  Assembly  delegate  to  the  Commis- 
sioners of  the  several  counties  of  the  State,  the  power  of 
levying  taxes,  when  by  the  law  of  February,  1848,  it  author- 
ized those  officers  to  ''  annually  determine  on  the  amount  to 
be  raised  for  ordinary  county  purposes,  for  bridges,  for  pub- 
lic buildings,  for  the  support  of  the  poor,  for  the  payment  of 

INTEREST  AWD  PBDVCIPAL  ON  THK  COUNTT  DEBT,  aud  fOT  the  Sup- 
port of  common  schools?''  Did  it  not  in  like  manner  and  by 
the  same  law  confer  the  taxing  power  upon  township  trus- 
tees for  township  purposes,  and  upon  cities  and  town  corpo- 
rations, for  their  corporate  purposes  respectively?  Have  not 
laws  again  and  again  been  enacted  by  the  Legislature,  at 
every  session  for  years  past,  authorizing  the  public  authori- 
ties of  towns  and  counties  to  subscribe  stock  m  railroad  com- 
Sanies  and  to  levy  taxes  for  the  payment  of  such  stocks? 
[ave  not  various  grants  of  incorporation  for  the  construction 
of  turnpike  and  plank  roads  been  made  by  the  present  Gen- 
eral Assembly,  containing  provisions  authorizing  the  levying 
of  taxes  by  the  proper  county  and  township  officers?  And 
has  it  ever  been  doubted,  that  in  passing  these  various  laws, 
the  Legislature  acted  in  strict  consonance  with  the  spirit  of 
the  constitution?  Would  it  not  have  been  derelict  in  tne  per- 
formance of  its  duty,  had  it  refhsed  to  have  conferred  such 
privileges  upon  the  people?  And  yet,  if  the  argument  of  die 
minority  be  sound,  that  the  Legislature  cannot  legally  trans- 
fer any  portion  of  the  taxing  power,  but  must,  under  the  con- 
stitution, exercise  that  power  exclusively,  it  follows  that  all 
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the  enactments  to  which  we  have  referred,  are  unaonstita- 
tional  and  void.  Are  the  minority  prepared  to  adopt  that 
conclasion? 

But  we  are  told  by  our  colleagues,  that  there  is  no  parallel 
between  the  taxing  power  conferred  upon  County  Commis- 
sioners and  that  exercised  by  the  Auditor  of  State.  They 
say,  that  when  counties  were  provided  for  by  the  constitu- 
tion,  that  instrument  in  effect  and  by  intendment^  prescribed 
fortiie  exercise  of  those  powers  of  local  police,  without 
which  their  organization  could  not  be  continued.  Why  not 
continued?  Is  it  not  competent  for  the  Legislature  to  levy 
taxes  directly  upon  a  county  for  county  purposes?  Could 
the  Legislature  not  perform  this  duty  in  reference  to 
county  interests  quite  as  intelligibly  and  as  effectually  as  it 
could  the  duty  now  perfcxmed  by  &e  State  Auditor?  Is  it  ' 
not  a  question  of  mere  eiq>ediency,  how  these  taxes  shall  be 
levied,  whether  directly  by  the  Legislature  or  indirectly  by 
county  officers?  That  difficulties,  and  perhaps  serious  diffi- 
culties, would  have  to  be  encountered  by  the  Legblature, 
should  it  attempt  directly  to  levy  taxes  upon  &e  seve- 
ral counties  of  the  State  for  their  local  purposes,  we 
have  little  doubt.  Indeed  we  readily  admit  that  those  diffi- 
culties would  be  formidable,  and  it  may  be  to  some  extent, 
destructive  of  the  prosperity  of  the  State,  and  hence  it  would 
be  inexpedient  for  die  Legislature  to  interfere  with  the 
powers  now  exercised  by  the  county  officers.  But  these  are 
considerations  addressed  to  the  question  of  expediency. 
As  such,  they  are  intelligible  and  of  great  force,  but  if  ad- 
dressed to  the  question  of  powek,  they  are  unintelligible  and  . 
impotent. 

Feeling  the  pressure  of  these  and  like  suggestions,  the  ma- 
jority, in  their  report,  attempt  to  reconcile  their  ineonsistr 
ency  in  defending  the  power  exercised  by  the  Legislature  in 
conferring  upon  County  Commissioners  the  authority  to  levy 
taxes  as  aforesaid,  while  they  deny  the  legality  of  Uie  exer- 
ercise  of  the  same  power  in  regard  to  the  Auditor,  by  assum-  ' 
ing,  that  from  the  peculiar  organization  of  counties,  the  con- 
stitution by  intendment  authorized  the  Legislature  to  assign 
to  them  so  much  of  the  taxing  power  as  their  necessities 
from  time  to  time  require. 

It  is  very  convenient  to  legalize  the  delegation  of  this 
power  to  counties,  by  drawing  authority  from  what  the  ma- 
jority call  2l  constitutional  intendment.  Let  us  examine  it  for  a 
moment. 

If  it  were  intended  by  the  framersof  the  constitution,  that 
counties,  from  their  peculiar  organization,  should  exercise 
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the  taxing  power  for  local  purposes,  and  that  to  secure  them 
this  tight  no  specific  grant  in  the  constitution  was  necessary, 
why  do  not  they  exercise  this  power  without  calling  on  the 
Legislature?  VVhy  do  they  not  by  virtue  of  their  peculiar 
organization,  and  independent  of  all  legislative  authority, 
levy  taxes  for  their  local  purposes?  Does  not  the  con- 
stitution by  "intendment,"  quite  as  clearly  confer  upon 
them  such  power,  as  it  does  upon  the  Legislature  to  con- 
fer it  upon  them  on  account  of  their  "  peculiar  organiza- 
tion?" 

We  confess  that  after  having  been  told  again  and  again, 
that  the  taxing  power  is  the  highest  power  known  to  a  State; 
after  having  been  assured  of  the  great  jealousy  entertained 
towards  it  by  the  people  of  Great  Britain,  9,nd  the  restric- 
tions imposed  upon  its  exercise  by  the  British  constitution; 
— after  having  presented  to  our  consideration  the  constitu- 
tions of  several  American  States,  in  which  the  greatest  cau- 
tion is  exhibited,  in  reference  to  the  taxing  power,  and  in 
which  express  provision  is  made  that  no  tax  shall  be  levied 
except  in  a  well-defined  way,  we  were  not  prepared  to  hear 
the  majority  advocate  the  exercise  of  this  power  on  the  in- 
tangible and  unsubstantial  ground  of  ^'constitutional  in- 
tendment." 

We  trust  that  if  at  any  time  we  shall  be  compelled  to 
abandon  the  position  we  have  taken  in  our  defence  of  the 
law  of  1825,  so  far  as  the  powers  of  the  Auditor  of  State  are 
concerned,  we  may  not  be  charged  ^vith  any  intentional  dis- 
respect to  our  colleagues  of  the  majority,  if  we  adopt  a  like 
ingenious  mode  of  reasoning,  and  vindicate  the  powers  exer 
cised  by  the  Auditor  on  the  ground  that  from  the  peculiar 
organization  of  that  officer's  department,  and  the  relations 
subsisting  between  him  and  the  people  of  the  State,  the  con- 
stitution "  does  in  efiect  and  by  unquestionable  intendment," 
confer  upon  him  the  power  to  levy  taxes  for  State  purposes. 
We  do  not  say,  that  this  will  be  sound  reasoning,  but  we  do 
say,  that  it  is  as  worthy  of  consideration  when  applied  to 
the  Auditor  as  when  applied  to  County  Commissioners  or 
Township  Trustees. 

In  view  of  the  foregoing  considerations,  we  feel  author- 
ized to  say,  that  if  it  be,  that  a  portion  of  the  talcing  power 
has  been  conferred  upon  the  Auditor  of  State,  such  transfer 
of  power  is  clearly  sanctioned  by  the  constitution  and  con- 
sistent with  the  settled  and  approved  policy  of  the  State. 

The  second  section  of  the  bill  under  consideration,  accord-  ' 
ing  to  the  construction  placed  upon-  existing  laws  by  the 
majority  of  your  committee,  proposes  the  immediate  repeal 
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of  every  enactment  that  provides  for  the  application  of  mo- 
ney arising  from  taxes,  toils,  fines,  water-rents,  or  from  any 
o^er  sources,  to  the  payment  of  repairs  on  the  public  works, 
the  Interest  on  the  public  debt,  and  the  principal  of  that  debt. 
Among  other  enactments,  it  proj^oses  to  repeal  most  of  the 
law  of  February  4th,  1825,  hereinbefore  cuscuMed;  the  act 
to  regulate  the  receipt  and  disbursement  of  the  canid  fund, 

gassed  March  23d,  1840;  the  act  to  reorganize  the  Board  of 
anal  Fund  Commissioners,  passed  March  II,  1848;  the  act 
prescribing  the  mode  of  appropriations  for  repairs  on  the 
public  works,  passed  March  2,  1846,  and  many  other  acts 
relating  to  the  finances  of  the  State. 

If  this  section  shall  become  a  law,  its  effect  will  be  to 
chcmge  tiie  fiscal  system  of  the  State  in  many  of  its 
most  vital  features.  1 1  will  introduce  new  and  untried  modes 
of  disbursing  a  l&ige  portion  of  the  public  revenues.  It  will 
institute  new  relations  between  the  several  fiscal  depart* 
ments  of  the  State,  establbh  new  modes  of  keeping  their 
accounts,  and  to  some  extent  modify  their  relations  to  the 
State  and  the  creditors  of  the  State.  It  will  practically  abol- 
ish the  *'  Board  of  Canal  Fund  Commissioners,"  which  by 
the  4th  section  of  the  law  of  1825,  teas  to  be  continued  unttl 
the  etodk  credited  by  that  act  ehufuld  be  wholly  paid  and  redeemed^ 
oTid  toiU  withdraw  from  the  creditors  of  the  State  the  epec^  sccu' 
rities  for  tiie  payment  of  our  stocks  issued  under  various  laws^ 
uMdi  securities  were  by  those  laws^  in  express  terms ^  **  ibeevoca- 
BLT  PhEDQED^^  for  the  payment  oftlie  interest  and  the  principal  cf 
those  stocks. 

The  statement  of  the  consequences  that  will  flow  from  the 
adoption  of  the  second  section  of  the  bill,  discloses  its  im- 
portance, and  at  the  same  time  the  impracticability  of  at* 
tempting  within  the  limits  of  a  report  of  ordinary  length,  to 
discuss  Sie  various  bearings  and  efi*ects  of  that  section  on  the 
interests  of  this  State,  if  it  shall  receive  the  sanction  of  the 
Legislature  and  become  a  law.  We  will  therefore  confine 
ourselves  to  a  very  few  suggestions  in  reference  to  this  sec- 
tion of  the  bill. 

Why  is  the  Legislature  asked  to  give  thb  section  the  sanc- 
tion of  a  law?  Why  repeal  the  several  enactments  above 
referred  to?  Have  they  not  been  valuable  agents  to  the 
State?  Have  they  not  proved  an  efficient  means  for  the  col- 
lection and  disbursement  of  the  public  revenues?  Have 
they  not  mateirally  assisted  the  State  in  meeting  all  its  pecu- 
niary liabilities?  Have  they  not  performed  with  fidelity  all 
the  offices  for  which  they  were  framed?  It  is  true,  that  the 
majority  charge  that  these  laws  have  oontribated  to  the 
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waitefol  expenditure  of  the  people*i  money.  Bat  is  thii 
charge  well  founded?  We  know  of  no  authority  for  raeh  an 
Impatation.  The  minority  have  not  Aimithed  uf  anv  evi- 
dence in  its  lapport.  We  deny  the  correctneei  of  the  charge. 
We  lay  that  it  if  not  true,  that  the  treasury  of  the  people  has 
received  any  damage  from  these  laws.  True,  we  have  suf- 
fered and  are  now  suflfering  from  the  unwarrantable  and 
profligate  expenditure  cf  the  people's  money;  true,  that  the 
vast  volume  of  the  public  debt  now  resting  so  heavily  on  the 

Sod  people  of  this  State,  is  attributable  in  part  to  the  un- 
ithful  Skdministration  of  our  public  flnances,  to  the  incom- 
petency of  officers  who  have  been  entrusted  with  the  charge 
of  our  public  works,  and  to  the  policy  of  our  legislation  tiiat 
obtained  during  a  memorable  era  in  our  political  history,  but 
the  laws  now  sought  to  be  repealed,  are  in  no  sense  respon- 
sible fbr  any  of  these  things.  They  neither  authorized  nor 
sanctioned  these  invasions  of  the  public  treasury. 

The  objections  urged  by  the  majority  against  these  laws, 
resolve  themselves  into  the  following : 

First,  tiiey  insist  that  the  powers  conferred  by  these  acts 
on  the  Auditor,  Fund  Oominissioners  and  Boara  of  Public 
Works,  confflct  with  the  21st  section  of  the  first  article  of  the 
constitution,  which  provides  that "  no  money  shall  be  drawn 
from  the  treasury  but  in  consequence  of  appropriations  made 
by  law.** 

If  this  objection  were  well  taken,  it  would  be  fatal  to  the 
validity,  and  therefore  the  expediency  of  permitting  these 
acts  to  remain  longer  upon  the  statute  book;  for  no  law  can 
be  expedient  if  unsustained  by  the  constitution. 

But  the  ofaijection,  in  the  Judgment  of  the  minority  of  your 
committee,  is  not  well  founded.  It  assumes,  that  money  is 
now  drawn  from  the  treasury  for  the  payment  of  repairs  and 
other  expenses  incident  to  our  public  improvements,  for  the 
payment  of  the  interest  and  principal  of  our  public  debt, 
without  legal  appropriations  having  been  made. 

It  is  a  sufficient  reply  to  the  argument  of  the  majority  to 
say,  that  the  laws  under  which  moneys  are  drawn  for  the 

Imrposes  above  recited,  do  severally  make  the  necessary  and 
effal  appropriations,  and  in  so  doing,  satisfy  the  constitution. 
The  issue  then  between  the  m^joriQr  and  minority  of  your 
committee,  resolves  itself  into  a  mere  question  ot  fact.  Do 
the  laws  now  proposed  to  be  repealed,  make  Icffal  appropri- 
ations for  the  purposes  contemplated  by  those  fawsr  with 
tiie  view  of  aboreviating  this  report,  already  grown  to  an  un- 
reasonable length,  we  will  illustrate  our  position  on  tills  sub- 
ject by  confining  our  remarks  to  an  exposition  of  the  law  of 
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February,  1825,  and  this  we  do  the  more  cheerfully,  for  the 
reason,  that  that  law  is  not  only  the  basis  of  our  existing 
financial  system,  in  the  construction  of  which  the  other  lawB 
referred  to  have  contributed,  but  it  is  by  express  terms  in- 
corporated into  and  made  a  part  of  the  more  important  of 
those  laws.  The  policy  established  by  the  act  of  1825,  is 
the  existing  policy  in  the  financial  system  of  Ohio. 

As  observed  already,  the  third  section  of  the  law  under 
consideration*  provides  for  the  permanent  establishment  of 
a  "  canal  fund,"  to  consist  of  appropriations,  grants,  dona- 
tions, money  raised  by  sales  of  stocks  and  taxes,  pledged  for 
the  payment  of  interest  on  such  stocks.  By  this  provision, 
the  '^  canal  fund  "  has  a  distinct  and  legal  existence.  It  is 
an  entity,  a  real,  tangible  thing,  and  an  appropriation  to  it 
is  as  much  and  as  perfect  an  appropriation  as  if  made  to 
any  other  object  or  for  any  other  purpose.  Such  an  ap- 
propriation is  the  setting  apart  and  designating  a  certain 
amount  of  money  for  a  special  purpose.  This  is  the  defini- 
tion of  a  legal,  constitutional  appropriation. 

The  fourth  section  provides  for  the  creation  of  a  Board  of 
Fund  Commissioners.  Among  other  powers  conferred  upon 
the  Board,  are  those  of  superintending  and  managing  the 
canal  fund,  borrowing  moneys  on  the  credit  of  the  State, 
issuing  certificates  of  stock  for  such  moneys,  and  paying  the 
interest  thereon. 

For  the  payment  of  the  interest  and  principal  of  the  sums 
so  borrowed,  and  which  as  before  remarked  constituted  apeu-t 
of  the  "canal  fund;"  the  fifth  section  provides  "  there  shall 
be  and  are  hereby  "  (that  is,  by  this  act)  irrevocably  pledged 
and  APPROPRIATED,  all  the  net  proceeds  of  tolls  on  the  canals 
herein  described,  and  of  the  rents  and  profits  of  all  works 
and  privileges  connected  with  or  appertaiuing  to  said  canals, 
and  belonging  to  the  State."  In  addition  to  this  irrevocable 
appropriation,  the  section  further  provides  for  the  irrevocable 
pledge  and  appropriation  of  such  sums  to  be  raised  annually, 
by  taxation  hereinbefore  explained,  as  will  with  the  net  pro- 
ceeds of  the  canals,  be  sufilcient  to  meet  the  interest  on  the 
moneys  borrowed  by  the  Fund  Commissioners,  and  furnish  the 
sinking  fund  with  the  sum  of  twenty-five  thousand  dollars  per 
annum.  Now  all  these  moneys  so  appropriated,  constitute 
a  part  of  the  "  canal  fund,"  and  which  among  other  contri- 
butions, consists  of  "appropriations."  We  see  that  by  the 
provisions  of  this  law,  the  net  produce  of  the  canals  is  irre^ 
vocably  appropriated  to  the  canal  fund.  We,  also,  see  that 
to  the  same  fund  are  appropriated  in  like  manner  the  sums 
to  be  raised  by  taxes.    These  taxes  are  permanently  levied 
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by  the  act  itself;  the  per  centum  to  be  levied  by  the  Auditor 
of  State.  After  providing  for  all  this,  the  law  proceeds,  and 
as  if  to  remove  all  doubts  as  to  the  question  under  discussion, 
expressly  declares  in  the  5th  section,  that  the  duty  of  the 
Auditor  to  determine  the  rate  per  centum  to  be  levied  on  the 
taxable  property  of  the  State,  is  enjoined  "in  order  to  raise 
the  several  sums  hereby  pledged  and  appropkiated  to  the 
Canal  Fund." 

Is  not  the  mere  statement  of  the  provisions  of  the  act 
of  1825,  as  now  recited,  conclusive  of  the  question  at  issue 
between  the  majority  and  minority  of  your  committee?  Can 
it  be  necessary  to  add  one  word  by  way  of  argument,  to 
strengthen  the  position  that  that  act  by  the  most  explicit 
and  emphatic  .terms,  makes  all  appropriations  for  the  pur- 
poses contemplated  by  that  act.  If  any  thing  further  need 
be  said  on  this  subject,  we  would  refer  the  Senate  to  the  act 
prescribing  the  duties  of  the  Board  of  Public  Works,  passed 
March  \,  1846.  ^  In  the  provisions  of  that  very  recent  enact- 
ment, will  be  found  a  legislative  construction  of  this  question. 
That  act  does  not  provide,  as  averred  by  the  majority,  that 
the  Fund  Commissioners  shall  make  appropriations  for  the 
payment  of  repairs  and  other  expenses  incident  to  the  pre- 
servation of  the  State  improvements,  in  the  sense  in  which 
the  term  "appropriation"  is  used  in  this  discussion.  That 
act  is  in  strict  conformity  with  the  spirit  and  meaning  of  the 
law  of  1825.  It  defines  with  more  precision  than  the  former 
law,  the  manner  by  which  monies  are  to  be  drawn  from  the 
treasury  to  pay  for  repairs  and  other  charges  upon  the  pub- 
lic works.  It  authorizes  the  Board  of  Public  Works,  as  the 
exigencies  of  the  improvements  under  their  supervision  may 
require,  to  make  requisitions  upon  the  Fund  Commissioners 
for  the  sums  needed  to  meet  said  exigencies,  and  those  Com- 
missioners having  the  exclusive  charge  and  control  over  the 
"  canal  fund,"  apply  such  portions  of  the  gross  revenues  of  the 
public  works  as  may  be  necessary  to  the  satisfying  such 
requisitions.  Here  then  is  a  permanent  appropriation,  made 
by  law,  of  so  much  of  the  gross  revenues  arising  from  the 
public  works,  (and  these  revenues,  be  it  remembered,  con- 
stitute a  part  of  the  "  canal  fund,")  as  will  be  sufficient  to 
keep  the  canals,  Asc,  in  a  State  of  repair,  the  residue  of  such 
revenues  (the  net  produce  of  the  public  works,)  being  ap- 
propriated to  the  payment  of  the  interest  on  the  State  d^bt, 
as  already  expressed. 

We  have  already  said  that  this  law  of  1846  is  a  legislative 
construction  of  the  question  at  issue.  We  so  regard  it,  be- 
cause it  recognizes  the  **  canal  fund  "  to  be  under  the  charge 
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of  the  Fond  CommiMlonen,  in  a  manneri  and  for  the  pur- 
pof  es  explained  in  a  former  part  of  thie  report,  and  directs 
in  unmittakeable  terms,  what  portion  of  that "  flind"  is  to 
be  applied  to  the  pavment  oi  repairs,  dec,  of  the  publlo 
works.  In  other  words,  it  makes  a  distinct  and  permanent 
**  appropriation  "  of  so  much  of  the  gross  revenues  received 
into  the  treasury  from  each  of  the  public  works  of  the  State, 
as  is,  or  may  be  needed  to  pay  the  expenses  incident  to  such 
works. 

Driven  from  their  position,  that  the  several  laws  aforesaid, 
do  not  make  the  necessary  appropriations  for  the  pavment 
of  the  interest  on  the  public  debt,  and  the  preservation  of 
the  public  works,  the  m^jori^  retreat  behind  an  ol:|}eotion 
they  raise  against  the  authonty  and  validity  of  appropria- 
tions so  made. 

It  is  true,  this  old^^tion  here  referred  to,  is  not  urged  ae 
a  distinct  and  independent  proposition.  It  is  presented 
rather  as  an  inference  from  considerations  referred  to  in  the 
majority's  report.  The  purpose  of  the  objection  is  not  ef- 
fected by  the  manner  in  which  it  is  presented.  Its  ol^ect  is 
to  impeach  the  integrity  of  the  laws  now  sought  to  be  re- 
pealed, and  ^erefore  demands  our  notice. 

This  obijection  is  founded  upon  a  practical  denial  by  the 
minority,  of  the  power  of  the  legislature  to  make  an  appro* 

iiriation  to  take  effect  after  the  convening  of  a  succeeding 
egislature.  If  sound,  it  will  be  fatal  to  any  enactment  df 
the  General  Assembly  now  in  session,providing  an  appropri- 
ation not  to  be  used  prior  to  the  meeting  of  the  next  legisla- 
ture. The  minority  say,  that  if  an  appropriation  can  be 
made  a  quarter  of  a  century  in  advance — ^that  length  of  time 
having  nearly  elapsed  since  the  passage  of  the  act  of  183S 
— ''then  it  may  be  made  one,  two,  or  three  centuries  before- 
hand,*' and  therefore  must  be  illegal.  The  argument  then, 
is  this:  the  legislature  cannot  make  an  appropriation  for 
more  than  one  year  in  advance— for  if  it  can  make  it  for  two 
years.  It  can  for  twenty,  and  If  for  twenty,  an  appropriation 
can  be  made  for  "one,  two,  or  three  centuries  beforehand.'^ 
Such  an  appropriation  the  minority  urge  would  be  illegali 
and  repugnant  to  the  constitution. 

Wltnout  stopping  to  show  that  sound  reasoning  is  rarely 
aided  bv  resorting  to  extreme  illastrations,  we  take  direct 
issue  with  the  majority,  and  affirm,  that  the  power  of  the 
legislature  to  make  appropriations.  Is  not  limited  to  making 
the  same  for  one  year,  or  anv  specific  number  of  years  in 
advance  of  the  time  when  they  are  to  take  effect.  The 
power  is  as  broad  as  the  necessities  or  the  Interests  of  the 
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State.  If  those  necessities  or  intererests  demand  an  appro- 
priation to  be  made  a  century  in  advancei  it  is  competent 
for  the  legislature  to  so  provide  by  law. 

We  do  not  say,  that  a  subsequent  legislature  cannot  sus-^ 
pend  an  appropriation  made  in  advance,  or  repeal  a  law 
making  permanent  and  continued  appropriations.  We 
eheerfolly  admit,  that  where  an  appropriation  is  not  an 
element  of  a  contract  legally  entered  into  between  the  State 
and  a  third  party,  its  continuance  depends  entirely  on  the 
will  of  succeeding  legislatures,  and  may  at  any  time  be  re- 
voked. Does  not  the  principle  on  which  this  distinction 
is  founded  remove  all  the  aifficulties  encountered  by  the 
majority,  in  reconciling  the  right  of  a  preceding  legislature 
to  make  appropriations?  Does  it  not  remove  me  apparent 
eonflict  rignt  of  between  different  legislatures?  Does  it  not 
leave  to  every  succeeding  legislature  the  same  independ- 
ence, the  same  control  over  uie  treasury  that  belonged  to, 
and  may  have  been  exercised  by  a  preceding  legislature? 
The  minority  discuss  the  question  of  standing  appropria- 
tions as  if  it  were  a  novel  and  alarming  feature  in  our  public 
policy.  They  have  invested  it  with  all  the  terrors  that  a 
dramatio  imagination  can  conjure  or  depict.  They  have 
seen  armed  men  where  much  less  formidable  opponents  only 
exist.  They  have  felt  the  presence  of  a  supposed  monster, 
whose  devouring  jaws  wouid  spare  neither  sex  nor  age,  nor 
high  nor  low,  nor  sacred  nor  profane,  and  yet  strange  as  it 
may  appear  after  all  this  expressed  apprehension  and  alarm, 
to  those  who  may  not  have  nappenea  to  contemplate  stand- 
ing appropriations  in  the  same  light,  it  may  be  affirmed  in 
perfect  confidence,  that  the  legislative  reoords  of  this  State, 
and  the  United  States,  furnish  indisputable  evidence  that  such 
appropriations  have  been  made  again  and  again,  by  both 
the  General  Assembly  of  this  State,  and  the  Congress  of  the 
United  States. 

In  support  of  this  position  as  it  relates  to  the  legislation 
of  this  Stttte,  we  refer  to  the  act  ''providing  for  the  election 
of  electors  of  President  and  Vice  President  of  the  United 
States,"  passed  February  15, 1620,  and  also  the  act  to  regu- 
late State  and  Congressional  elections,  passed  February  18, 
1681,  both  of  which  acts  are  now  in  force.  By  the  12th  sec- 
tion of  the  former,  and  the  64th  section  of  the  latter  act,  it 
will  be  seen  that  a  permanent  appropriation  is  made  for  the 
payment  of  electors  by  the  one,  and  sheriffs  by  the  other  of 
those  sections,  the  Auditor  being  directed  to  allow  the  sums 

{prescribed,  and  the  Treasurer  to  pay  the  same  out  of  moneys 
n  the  treasury  not  $therrmse  appropriaUd.    Under  the  provis- 
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ions  of  these  laws,  electors  of  President  and  Vice  President 
have  been  paid  within  the  last  three  months,  paid  out  of  an 
appropriation  made  nearly  thirty  years  ago. 

In  further  illustration  of  the  legislation  of  this  State  on  this 
question,  we  refer  to  the  19th  section  of  an  act  "providing 
for  a  uniform  standard  of  weights  and  measures,  passed 
February  21,  1646.  By  this  law  a  standing  appropriation 
is  made  in  favor  of  the  State  Sealer,  without  any  specifica- 
tion as  to  the  sum  to  be  paid  liim.  That  oificer  is  now  paid, 
and  will  hereafter  be  paid  out  of  the  appropriation  provided 
for  by  the  said  19th  section,  until  the  same  maybe  repealed. 

The  legislation  of  congress  in  favor  of  this  class  of  appro- 
priations, has  heen  so  frequent  as  to  preclude  the  propriety 
of  introducing  into  this  report  reference^  to  all  its  acts. 

By  the  act  relating  to  the  sinking  fund,  passed  in  April, 
1802,  during  the  administration  of  x\Ir.  Jefierson,  a  perma- 
nent appropriation  of  the  annual  surplus  in  the  treasury 
was  made  for  the  purpose  of  paying  oflF  the  then  national 
debt.  The  surplus,  whether  large  or  small,  was  directed  to 
be  annually  tliereafter  paid  to  the  commissioners  ot  the  sink- 
ing fund,  and  by  them  paid  to  the  creditors  of  the  United 
States. 

In  like  manner,  Congress  in  1817,  during  the  administra- 
tion of  Mr.  Monroe,  passed  an  act  providing  for  the  payment 
of  the  public  debt.  This  law  was  introduced  by  Mr.  Lowndes, 
of  South  Carolina,  and  is  that  under  w^hich  our  national  debt 
was  finally  extinguished  in  1832.  It  appropriates  ten  mil- 
lions of  dollars  per  annum  to  the  payment  of  the  public 
debt,  and  further  authorizes  the  commissioners  of  the  sinking 
fund  to  apply  any  amount  of  surplus  in  the  treasury  to  the 
same  purpose.  Under  the  authority  so  given,  the  commis- 
sioners did  during  the  existence  of  the  debt,  apply  to  its  pay- 
ment as  much  as  fifteen  to  eighteen  millions  of  dollars  per 
annum. 

By  the  19th  section  of  the  law  authorizing  the  issuing  of 
treasury  notes,  passed  in  1847,  the  Secretary  of  the  Treasu- 
ry is  directed  to  *^use  and  apply  all  moneys  which  may  be 
received  from  the  sales  of  public  lands  after  the  year  1848, 
to  the  payment  of  interest  accruing  on  stocks  issued  under 
said  act,  and  to  apply  the  balance  of  such  fund  to  the  pur- 
chase of  said  stocks  at  their  market  value.  Here  is  clearly 
a  standing  appropriation  of  an  uncertain  amount.  The 
duration  of  the  appropriation  is  concurrent  with  the  object 
of  its  enactment,  the  payment  of  treasury  notes  issued  under 
the  said  act. 

But  the  most  conclusive  evidence  in  favor  of  the  power 
of  Congress  and  the  legislature,  to  grant  standing  appropri- 
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ations  for  an  indefinite  length  of  time,  is  ftimished  by  the 
constitution  of  the  United  States.  The  claase  in  that  instru- 
ment relative  to  appropriations  coincides  literally  with  that 
in  the  constitution  of  this  State.  It  provides  that  "no  money 
shall  be  drawn  from  the  treasury  but  in  consequence  of  ap- 
propriations made  by  law."  The  framers  of  that  instrument 
knew  that  under  this  clause  standing  appropriations  could 
and  would  be  made.  Being  jealous  of  standing  armies,  they 
were  not  willing  that  permanent  appropriations  should  be 
made  in  their  behalf.  They  consequently  modified  the  gen- 
eral clause  relating  to  appropriations,  and  in  reference  to  the 
support  of  armies,  provided,  in  the  8th  section  of  article  1st, 
that  "no  appropriation  of  money  for  that  use  shall  be  for  a 
longer  term  than  two  years."  Why  this  limitation,  unless 
lo  prevent  congress  from  exercising  its  power  of  making  ap- 
propriations for  an  indefinite  length  of  time,  for  the  support 
of  armies — and  where  does  congress  acquire  such  a  power, 
but  under  the  general  clause  relating  to  appropriations, 
and  which  being  the  same  with  the  corresponding  clause  m 
our  State  constitution,  must  have  a  like  construction  with 
the  latter.  We  ask  no  higher  authority  in  support  of  our 
position,  than  that  furnished  by  the  constitution  of  the  United 
States,  and  the  laws  of  Congress,  made  in  pursuance  thereof. 

Second.  The  only  remaining  objection  urged  against  the 
several  enactments  proposed  to  be  repealed  by  the  passage 
of  the  second  section  of  the  bill  under  consideration,  grows 
out  of  a  supposed  expediency.  The  majority  charge,  that 
these  laws  have  been  controlling  causes  in  creating  the  pub- 
lic debt  that  is  now  pressing  so  heavily  on  the  people  of  this 
State,  and  therefore,  are  not  entitled,  and  can  no  longer  re- 
ceive the  confidence  of  those  in  the  production  of  whose 
injury  they  have  been  such  potent  instruments. 

It  will  not  be  expected  that  in  this  report  the  minority  of 
your  committee  will  enter  upon  an  elaborate  defence  of  these 
laws  against  the  charge  that  they  are  responsible  for  the 
existing  public  debt.  The  history  of  that  debt  cannot  be  in- 
telligibly or  faithfully  detailed  in  the  limited  space  that  the 
proper  length  of  this  report  will  permit  them  yet  to  occu- 
py. But  we  say  to  the  majority,  that  while  it  is  true  that 
the  public  improvements  of  ^is  State  were  made  under  laws 
regularly  enacted  by  the  constitutional  authorities  of  the 
State,  and  to  the  extent  of  their  legitimate  cost,  those 
laws  may  be  regarded  as  responsible  for  the  existing  debt, 
we,  deny  that  beyond  that  they  are  justly  obnoxious  to  the 
charge  preferred  by  the  majority.  No,  a  large  part  of  that 
debt,  which  is  now  the  subject  of  so  much  interest,  not  only 
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to  the  people  of  Ohio  bat  to  the  friends  of  good  government 
every  where,  hat  a  very  different  origin  from  that  attributed 
to  itbv  the  minority.  The  cauaes  of  no  inoonBiderable  por- 
tion ot  that  debt  can  be  found  in  the  incompetency  of  many 
of  the  officers  who  were  entrusted  with  the  management  of 
our  public  works  during  the  time  that  intervened  between 
the  years  1880  and  1846 — ^in  the  profligate  expenditures  of 
the  people's  money  during  that  period  of  our  history;  in  the 
introduction  of  partisan  influences  in  the  administration  of 
every  department  of  our  State  government;  and  above  all, 
in  the  unfaithful  and  unauthorized  execution  of  many  laws 
relating  to  the  construction  of  public  improvements ;  laws, 
which  if  they  had  been  honestly  compliea  widi  would  have 
saved  this  state  millions  of  dollars. 

What  is  the  true  lustorjr  of  this  public  debt,  and  to  what 
causes  are  we  to  attribute  its  rapid  growth  and  present  vast 
proportions  ? 

In  1826  the  State  of  Ohio  had  no  public  debt.  She  had 
exhaustless  resources  of  wealth  in  her  climate  and  her  soil, 
in  her  minerals  and  her  water  power,  but  in  the  absence  of 
artificial  improvements,  these  resources  could  contribute 
little  to  advance  her  prosperity  and  her  power.  Finding, 
that  with  all  their  capabilities  to  accomplish  great  and  hon- 
orable results,  without  internal  facilities  for  the  transporta- 
tion of  their  produce  to  market,  they  were  not  unlike  a 
strong  man  chained,  the  people  of  Ohio — Shaving  witnessed 
with  admiration  the  completion  of  the  Erie  canal-nietermin- 
ed,  through  their  legislature  of  18S4-6,  to  connect  l^e 
waters  of  the  Ohio  river  and  lake  Erie  by  two  navigable  ca- 
nals. One  of  these  improvements  was  to  pass  through  the 
central,  and  the  other  through  the  westerly  part  of  the 
State.  To  secure  the  speediest  and  most  economical  con- 
struction of  those  canals,  induced  the  enactment  of  1826, 
the  provisions  of  which  we  have  examined  in  a  former  part 
of  this  report. 

It  will  be  seen  from  this  statement,  that  the  policy  of  the 
legislature  of  1826  contemplated  to  the  construction  of  but 
two  canals.  With  one  or  two  immaterial  exceptions,  that 
policy  was  adhered  to  until  the  winter  of  1886-6.  At  that 
time,  new  and  unfortunate  influences  were  brought  to  bear 
on  the  legislature  then  in  session.  That  body  turned  its 
back  upon  the  prudent  policy  of  its  predecessor  of  1826, 
and  adopted  new  maxims  and  new  men  for  the  government 
of  our  public  works.  It  entered  upon  an  extensive,  and  bv 
no  means  sagacious  svstem  of  internal  improvements.  It 
discharffed  from  the  administration  of  our  public  works,  the 
original  Board  of  Commissioners  who  had  secured  the  con- 
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fldenoa  of  the  people  bv  the  faithflU  dieoharge  of  their  du- 
ties, and  appointed  ae  tneir  laoceitoni  an  equal  number  of 
agents,  who,  with  one  or  two  exoeptions,  had  no  qualifloa- 
tions  for  the  place  asiigned  them.  In  the  aotion  of  the  le- 
gislature of  1886-8,  the  historian  of  our  public  debt  will 
trace  most  of  the  causes  that  have  led  to  the  existence  of  the 
immense  burdens  now  resting  upon  the  people  of  this  State, 
and  which,  with  anv  but  an  honest,  inausmous  and  enter- 
prisiilg  people,  would  long  since  have  choked  up  the  foun- 
tains of  public  prosperity  and  public  happiness. 

Let  us  brieflv  compare  the  results  of  the  action  of  these 
two  boards  while  entrusted  with  the  construction  and  super- 
intendence of  the  public  works,  and  see  the  amount  th^ 
respectively  contributed  to  the  public  debt. 

That  appointed  in  1886  continued  in  office  until  April, 
1888,  a  period  of  eleven  years.  It  commenced  and  com- 
pleted the  Ohio  canal,  connecting  Cleveland  and  Portsmouth, 
and  that  part  of  the  Miami  canal  Iving  between  Cincinnati 
and  Dayton.  The  entire  length  of  these  two  canals  is  889 
miles.  Thev  were  built  at  an  average  cost  of  $18,889,60 
per  mUe.    Their  aggregate  cost  was  16,616,808,09. 

The  board  appointed  in  1880,  with  some  temporaiy 
changes,  remalnea  in  office  until  1846.  It  constructed  408 
miles  of  water  improvements,  being  818  miles  of  canal,  and 
91  mllei  of  slack-water  navigation.  The  average  cost  per 
mile  of  these  improvements,  was  $88,414,91.  Their  aggre« 
gate  cost,  was  $9,480,811,18. 

This  exhibit  of  the  cost  of  our  public  works  discloses  the 
fhct,  Aat  the  average  cost  per  mile  of  the  improvements 
made  by  the  board  appointea  in  1880,  was  $9,699,86  more 
than  the  average  cost  per  mile  of  those  constructed  by  the 
board  of  1886,  and  that,  although  only  four  more  miles  in 
length,  the  aggregate  cost  of  the  former  exceeded  that  of  the 
latter  in  the  sum  of  $8,981,007,48. 

Taking  the  average  cost  of  the  Ohio  and  Miami  canab  as 
the  cost  of  said  four  additional  mllei,  and  equallilng  the 
length  of  the  improvements  constructed  bv  the  two  boards 
respectively,  and  the  cost  to  the  State  of  the  same  number 
of  miles  of  canals,  dec,  made  by  the  board  of  1880,  exceed- 
ed that  of  those  made  by  the  board  of  1886  in  the  sum  of 
$8,806,717,19. 

It  may  be  asked,  are  not  these  improvements  sources  of 
equal  revenue  to  the  State  ?  We  answer,  no.  For  while 
the  Ohio  canal  has,  from  the  date  of  its  completion,  yielded 
an  average  of  net  revenue  exceeding  6^  per  centum  on  the 
cost  of  its  construction,  and  the  Miami  canal  has  yielded  a 
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like  average  of  nearly  four  per  centum  on  the  cost  of  its 
construction,  only  two  of  the  improvements,  made  by  the 
board  of  1836,  have  yielded  any  net  revenue.  The  Miami 
extension  canal,  since  its  completion,  has  paid  an  avernge 
of  1  27-100  per  centum  on  the  cost  of  its  construction.  The 
Wabash  and  Erie  canal  has  paid  an  average  on  its  cost  of 
2  58-100  per  centum.  The  Muskingum  improvement,  the 
Hocking  canal,  and  the  Walhonding  canal  having  q|6t,  in 
the  aggrefiate,  $2,210,068,29,  have  never  yielded  sumcient 
revenue  to  pay  for  the  repairs  and  other  expenses  incident 
to  them.  Not  only  have  they  failed  to  contribute  anything 
for  the  payment  of  the  interest  on  the  cost  of  their  construc- 
tion, but  they  have  needed,  and  have  received,  assistance 
from  the  general  revenues  of  the  State  to  keep  them  in  re- 
pair. The  deficit  in  the  Muskingum  improvement  fund, 
that  is,  the  balance  due  to  the  State  without  estimating  the 
cost  of  construction,  is  upwards  of  $75,000.  The  deficit  in 
the  Hocking  canal  fund  exceeds  $9,000,  and  in  the  Walhond- 
ing canal,  upwards  of  $6,000. 

We  are  thus  minute  in  our  statement  of  the  condition 
and  cost  of  the  Muskingum,  Hocking  and  Walhonding  im- 

f^rovements,  because  they  were  constructed  in  violation  of 
aw.  This  is  a  grave  charge  to  prefer  against  those  under 
whose  auspicies  they  were  built ;  but  it  is  sustained  by  testi- 
mony that  is  both  imperishable  and  unimpeachable. 

The  several  laws  providing  for  the  construction  of  these 
improvements,  were  passed  in  March,  1836.  They  each 
prescribe,  that  neither  of  said  improvements  shall  be  com- 
menced until  such  surveys  and  examinations  are  made  as 
will  be  suflicient  to  enable  the  Board  of  Public  Works  to 
estimate  acci;irately  their  cost.  'In  addition  to  this, the  board 
is  required  to  be  satisfied  that  they  will,  when  completed, 
yield  a  sufficient  revenue  to  meet  the  interest  on  the  cost  of 
their  construction. 

The  Board  of  Public  Works  entered  into  office,  April  4, 
1836,  a  few  weeks  subsequent  to  the  passage  of  said  laws. 
At  its  first  meeting,  April  7,  prior  to  any  surveys  or  exami- 
nations being  made  by  it  as  to  the  practicability  of  con- 
structing said  improvemenis,  prior  to  having  any  reliable 
information  as  to  w^hat  would  be  the  cost  of  their  construc- 
tion, or  whether  they  would  yield  any  revenue  to  meet  the 
interest,  or  any  part  of  the  interest,  on  the  cost  of  their  con- 
struction, in  a  word,  without  having  observed  any  of  the 
conditions  of  the  laws  providing  for  said  improvements,  and, 
in  direct  violation  of  the  spirit  of  those  laws,  the  board  did, 
at  its  said  first  meeting,  "order"  that  all  of  said  improve- 
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ments  sbould  be  commenced  forthwith,  and  to  that  end  call* 
ed  on  the  commissioners  of  the  canal  fund  for  the  necessary 
means. 

We  thus  see  that  while  the  laws  were  based  upon  that  fun- 
damental and  essential  maxim  in  a  healthy  system  of  a  public 
credit,  ^^  that  the  creation  of  debt  should  always  be  accom- 
panied with  the  means  of  its  extinguishment,"  the  adminls* 
tration  of  the  laws  by  the  board  of  public  works,  defeated 
the  practical  operation  of  that  maxim,  by  disregarding  the 
provisions  of  those  laws  which  required  such  preliminary 
examinations  as  forbid  the  construction  of  thpse  public 
works,  unless  they  should  yield  a  sufficient  revenue  to  meet 
the  annual  interest  on  the  principal  of  their  cost. 

Now  look  at  the  sequel  of  this  illegal  proceeding.  We 
have  shown  that  these  improvements  have  never  yielded 
sufficient  revenue  to  meet  their  current  expenses,  and  conse- 
quently have  never  paid  any  of  the  interest  on  the  cost  of 
their  construction.  It  only  remains  to  add,  that  the  law  pro- 
viding for  the  construction  of  the  Muskingum  improvement 
contemplated  that  its  cost  would  not  exceed  $400,000.  Its 
actual  cost  of  construction  was  $1,627,318  29.  The  law  re- 
lating to  the  Hocking  canal,  provided  for  its  construction 
§350,000.  Its  cost  was  $975,481  00.  The  law  under  which 
the  Walhonding  canal  was  built,  provided  for  its  construction 
$200,000.    Its  cost  was  $607,268  99.     [Vide  Appendix.] 

Looking  at  the  extraordinary  proceedings  that  marked  the 
administration  of  the  board  of  1836,  and  the  enormous  cost 
that  attended  the  construction  of  the  public  works  com- 
menced and  completed  under  its  auspicies,  we  are  prepared 
for  the  alarming  increase  of  the  public  debt  that  occurred 
during  the  period  of  the  administration  of  that  board.  The 
total  amount  of  the  debt  of  this  State,  foreign  and  domes- 
tic, in  December,  1836,  was  $5,626,664  51.  In  February, 
1845,  that  debt  had  reached  the  fearful  amount  of  $19,813,- 
412  03,  thus  showing  an  increase  of  our  debt,  in  nine  years, 
to  the  amount  of  $14,186,447  21.  Vide  Auditors  report, 
Dec.  6, 1836 — L.  L.  vol.  35;  also,  report  of  February,  1845, 
doc.  47  of  1844-5. 

In  what  way  have  the  powers  conferred  upon  the  Auditor 
of  State,  by  the  law  of  1825,  contributed  in  increasing  this 

*  In  this  estimate  is  included  $70,000  for  outstanding  checks  for  re* 
pairs,  kc.f  on  public  works  issued  and  not  redeemed  prior  to  April.  1, 
1845;  and  also,  $536,699  69,  being  for  Interest  on  the  State  debt  due 
in  May  and  July,  1845,  for  the  payment  of  which  no  funds  were  pro- 
vided at  the  time  Mr.  Brough  submitted  his  report  in  February,  1845. 
Vide  Fund  Cam,  Rep,^  Dec.  1846-^J>oc.  29. 


immenie  publio  debti  or  how  are  any  of  the  proviiioni  of 
that  law,  now  lo  violently  aisailed,  refponiible  for  the 
growtii  of  tibat  debt  ? 

The  m^joritv  labor  under  a  lerloai  mUapprehension  when 
they  rappoee  tnat  the  execution  of  the  proviiioni  of  the  law 
of  1626  nas  induced  the  inoreaie  of  our  State  debt.  It  ii 
rather,  when  the  dutiei  prescribed  bv  that  law  have  not  been 
AiUy  performed,  that  our  debt  has  increaied.  This  is  lllui- 
tratea  by  the  administraUon  of  the  immediate  predeceiior 
(k  the  present  Auditor.  The  deficits  in  the  interest  ftmd  for 
Uie  six  years,  from  1630  to  1646  inclusive,  amount  to  9l,• 
660,490  68,  as  follows : 

For  the  year  1630  -       -       -       -   fS63,757  4fl 
«     «i      «     1840         -        -        -  108,066  00 

"      "      "     1641  .        -        .        .      840,177  43 
II      II      II     1S48         -        -        -  861,844  60 

II      II      II     1848  .        -        .        .      363,806  01 
<c     II      II     1844         .        .        .  106,818  88 


Making  total  deficit  of  six  years  of      1,660,490  88 
Vide  report  of  Finance  Com.  8.  Jour.  1844-6.  app.  p.  01. 

This  deficiency  In  revenues  strictly  applicable  to  the  pig- 
ment of  interest  on  the  State  debt,  was  partially  supplied  by 
transfers  from  the  general  revenues,  dec.,  so  that  the  actual 
deficiency  of  accruing  revenue  applicable  to  the  payment  of 
interest  on  the  debts  of  the  State,  aurinff  said  six  years,  was 
reduced  to  the  sum  of  |780,666  06.  To  this  latter  amount, 
however,  was  the  debt  of  the  State  increased  durinff  said  rix 
years,  a  result  that  could  not  have  transpired,  had  the  Au- 
ditor performed  his  duty  as  required  by  the  law  of  1686,  and 
that  ofMarch  16, 1680. 

We  have  now  replied  in  detail  to  the  reasons  urged  by 
the  majority  in  favor  of  the  bill  under  consideration.  We 
have  seen  that  their  argument  is  based  upon  fUse  assump- 
tions, and  that  the  laws  sought  to  be  repealed  are  not  obnox- 
ious to  the  charges  preferred  against  them.  We  have  seen 
that  the  powers  conferred  upon  the  fiscal  officers  of  the  State 
have  not  been  correctlv  unuerstood,  or  correctly  represented 
by  the  majority,  and  that  those  powers  exercised  in  pursu- 
ance of  the  provisions  of  existinff  laws,  are  not  only  conform- 
able to  the  constitution,  but  enunently  salutary  and  product- 
ive of  the  public  good. 

If  any  tmng  further  need  be  said  in  vindication  of  the  poli- 
cy established  by  said  laws,  or  the  influences  they  have  ex- 
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erted  on  tbe  interetto  of  the  people  of  tbii  State,  we  need 
onlv  refer  to  the  condition  of  Ohio,  its  popnlatton,  wealth, 
and  power,  as  exhibited  in  1835,  and  oontraat  the  eame  with 
what  is  seen  in  the  preient  proud  and  conunanding  position 
of  thifl  State.  Then  we  had  a  population  numbering  leei 
than  800,000,  now  nearly  two  milhone.    Then  our  taxable 

})ropertv  was  valued  atloM  than  $60,000,000,  now  between 
bur  and  five  hundred  millions  of  dollars.  Then  we  were  the 
fourth  State,  now  the  third,  and  rapidly  approaching  the 
second  place  in  the  national  confederacy.  Then  we  had 
little  except  the  unimproved  bounties  of  nature.  We  had 
ample  resources  for  commercial  and  manufacturing  enter 
prise,  but  the^  were  unemployed  because  we  had  no  induce- 
ments or  capital  to  employ  them.  Beyond  the  demMids  for 
a  home  consumption,  our  agricultural  products  were  for  die 
most  part  without  a  market.  We  had  the  inherent  power 
to  accomplish  whatever  the  pubUc  will  might  demand,  but 
had  no  mstrumentalities  by  which  that  power  could  be 
profitably  exercised.  Our  energies  as  a  people  slumbered 
because  of  the  embarrassments  that  surrounded  us.  The 
law  of  1826  relieved  us  from  those  embarrassments,  infused 
a  new  and  vigorous  spirit  into  our  system,  and  awakened 
into  energetic  and  decided  action  the  vast  and  invincible 
power  that  belongs  to  an  industrious  and  unfettered  people. 
It  is  now  proposed  to  repeal  that  law  which  has  contriDU- 
ted  so  much  to  our  advancement  as  a  State. 

Will  not  its  repeal  be  a  violation  of  our  plighted  faith? 
If  we  understand  aright  the  history  and  provisions  of  that 
law,  it  is  substantiallv  a  contract,  or  rather  the  evidence  of 
a  contract  between  tne  State  and  her  creditors.  What  is  its 
history?  As  early  as  1818  the  attention  of  the  legislature 
was  cfdled  by  the  Governor  of  the  State  to  the  importance  of 
connecting  by  means  of  a  canal,  ''the  waters  that  flow  into 
Lake  Erie,  with  those  that  flow  into  the  Ohio  river.''  The 
enterprise  was  warmly  recommended  by  the  Governor.  In 
1 820  an  act  was  passed  respecting  the  subject.  It  was,  how- 
ever, premature  and  inoperative.  In  1822,  the  sentiment  of 
the  people  approving,  the  legislature  authorized  tiie  Govern- 
(  or  to  appoint  an  engineer  to  make  surveys  and  examinations, 
with  a  view  to  ascertain  the  practicabiUty  of  the  enterprise, 
and  by  the  same  act  appointed  commissioners  to  superintend 
the  same.  There  was  little  diversity  of  opinion  among  the 
people  as  to  the  expediency  of  constructing  the  canal.  Eve- 
rything invited  them  to  its  favorable  consideration.  There 
was  an  obstacle  in  the  way  of  die  people  consummating  their 
ivishes.    They  wanted  money.    It  was  not  praoticMle  to 
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construct  the  canal  unless  means  to  that  end  could  be  bor- 
rowed, and  there  was  a  difficulty  attending  this  mode  of 
raising  funds  which  grew  out  of  the  fact  that  Ohio  was  a 
young  State,  and  had  little  available  security,  to  give  for  the 
loans  she  would  need.  Under  these  circumstances  the  com- 
missioners applied  to  eastern  capitalists  to  learn  on  what 
conditions,  and  at  what  rate  of  interest  they  would  loan  the 
State  the  sum  of  $2,500,000.  The  commissioners  learned 
from  their  'correspondents,  that  the  money  needed  by  the 
State  could  be  procured  at  a  reasonable  rate  of  interest,  pro- 
viding the  security  was  ample.  The  capitalists  required 
that  the  State  should  pledge  its  faith,  and  at  the  same  time 
^'make  a  particular  appropriation  for  the  payment  of  the 
interest,  and  the  reimbursement  of  the  principal  of  the  loans 
to  be  made. 

In  pursuance  of  the  understanding  had  between  the  com- 
missioners and  capitalists,  in  regard  to  the  terms  on  which 
the  latter  would  advance  money  to  the  State,  the  former  in 
their  report  to  the  legislature,  dated  Januarys,  1825,  set 
forth  and  recommended  the  adoption  of  the  leading  features 
of  the  law  of  Februciry  4,  1625.  That  law  passed  the  House 
of  Representatives  by  a  vote  of  58  to  13,  and  the  Senate  by 
a  vote  of  34  to  2: 

In  view  of  this  history  of  the  negotiations  of  the  canal 
commissioners,  and  the  adoption  of  their  recommendations 
by  the  legislature,  we  submit,  that  the  act  of  1825  was  regard- 
ed as  a  contract,  or  rather  in  the  nature  of  a  proposition  for 
a  contract,  both  by  the  legislature  and  those  who  on  the  as- 
surances contained  therein,  advanced  money  to^the  State. 
By  the  acceptance  of  this  proposition,  which  was  done  by 
capitalists  purchasing  the  stock  issued  under  it,  the  contract 
between  them  and  the  State  became  perfect.  The  State  got 
the  money,  and  the  creditors  have  an  indisputable  right  to 
insist  upon  the  terms  of  the  contract  being  strictly  observed. 
But  for  the  securities  provided  by  the  law,  the  capitalists 
would  not  have  loaned  their  money  to  the  State.  It  is  not 
competent  for  the  State,  according  to  any  standard  of  morals 
known  to  the  undersigned,  to  deprive  the  creditors  of  the  spe- 
cific guaranties  named  in  the.  law  wWunU  their  consent  It 
is  true,  that  the  majority  speak  of  the  act  of  1825  as  provi- 
ding merely  the  machinery  for  the  payment  of  our  public 
debt,  and  say  that  the  creditors  of  the  State  have  no  interest 
in  the  continuance  of  that  particular  sort  of  security,  as  in 
its  absence  the  legislature  will  make  ample  provision  for 
the  payment  of  their  claims.  It  is  a  sufficient  reply  to  such 
reasoning,  to  say  that  it  in  no  way  effects  the  question  as  to 
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the  law  of  1825  forming  a  contract  between  the  State  and 
her  stockholders. 

That  we  are  not  in  error  in  our  constraction  of  this  law 
we  have  the  testimony  of  all  its  material  provisions.  Bv 
these  provisions,  the  terms  of  the  contract  are  clearly  defined. 
It  was  founded  on  a  good  and  sufficient  consideration.  The 
parties  were  competent  to  make  it,  and  no  injustice  or  injurj^ 
has  resulted  to  either  party  by  its  consummation.  It  was  un* 
derstoody  too,  that  the  act  was  to  continue  in  full  force  until 
the  loans  ejected  under  it  should  be  paid.  Upon  no  other 
assumption  can  there  be  an  intelligible  construction  of  the 
terms  of  the  act.  It  provides  for  a  permanent  iund,  called 
the  ''canal  fund,"  created  for  the  express  purpose  of  securing 
and  paying  the  stock  issued  under  the  act.  This  sum  is  irre- 
vocably pledged  to  the  payment  of  the  interest  and  principal 
of  said  stock.  Is  not  such  a  pledge  a  virtual  assignment  of 
the  fuad  to  the  creditors?  The  Board  of  Fund  Commission- 
era  are  to  continue  in  office  until  such  stock  shall  be  fully 
paid.  The  canal  fund  is  placed  under  their  superintendence 
and  management.  Are  not  those  commissioners,  being  en- 
trusted with  the  ''canal  fund"  which  is  pledged  as  aforesaid, 
in  efiect>  trustees  standing  between  the  State  and  the  hold- 
ers of  said  stocks?  Has  the  State  any  more  right  in  good  mor- 
als to  abolish  this  canal  fund,  and  thereby  deprive  her  credi- 
tors of  the  security  furnished  by  it,  than  she  would  have  to 
annul  a  formal  assignment  of  the  same  to  the  creditors,  had 
such  an  assignment  been  made?  Would  not  the  effect  in 
either  case  be  the  same? 

But  there  is  another  fact  tending  to  show  how  this  law  was 
regarded  by  the  legislature,  to  which  we  will  refer.  The  certifi- 
cates of  stock  issued  under  this  act  bearupon  their  face  a  spe- 
cific reference  to  the  law  of  1825,  as  being  the  source  of  the 
commissioners  authority  to  issue  the  same.  We  submit,  that 
by  this  reference,  the  whole  law  with  all  its  conditions  and  re- 
strictions became  a  part  of  the  contract,  of  which  the  certifi- 
cate is  the  evidence,  tbat  is,  the  contract  by  virtue  of  which 
the  stockholder  advanced  his  money  to  the  State.  The 
rights  of  such  stockholder  are  the  same  as  if  the  entire  act 
had  been  recited  in  the  bbdy  of  the  certificate.  In  this 
view,  suppose  it  had  been  set  forth  in  the  certificates,  "that 
Tvhereas,  the  legislature  did  on  the  4th  day  of  February,  1826, 
enact  the  following  law — ^reciting  in  haec  verba  the  statute^ 
and  that  in  pursuance  thereof,  and  subject  to  the  conditions 
therein  contained,  the  State  of  Ohio  promises  to  pay  to  the 
holder  hereof,  the  sum  of  one  thousand  dollars,"  would  not 
such  an  incorporation  of  the  law  in  the  certificate,  make 

5 — APP.  s.  J. 
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that  law  a  part  of  the  contract  of  the  purchase  of  said  cer- 
tificate, and  could  the  legislature  by  repealing  the  law,  alter, 
or  in  any  way  affect  the  rights  of  the  holder  of  such  certifii- 
cate?  If  the  legislature  could  legally  e^iercise  such  a  power 
in  the  case  here  supposed,  ttien  it  might  on  the  same  princi- 
ple cancel  or  make  void  the  certificate. 

But  we  do  not  deem  it  material  in  this  discussion  to  deny 
the  constitutional  authority  of  the  legislature  to  repeal  this 
law.  For  granting  that  it  has  the  power,  vet  if  that  power 
cannot  be  exercised  without  violating  the  mith  of  the  State, 
its  exercise  will  not  receive  the  approval  of  the  people.  It 
will  be  an  impotent  reason  to  address  to  them,  that  the  law 
was  repealed,  regardless  of  all  considerations  of  public  vir- 
tue and  public  happiness,  merely  because  the  legislature  has 
the  constitutional  authority  so  to  act.  The  people  -^11 
sanction  no  proceeding,  the  effect  of  which  will  be  to  present 
them  to  the  world  as  recreant  to  their  obligation's,  or  that  will 
throw  a  shade  of  doubt  upon  their  unyielding  allegiance  to 
the  great  principles  of  justice  and  right.  The  prohibition 
restraining  the  several  States  "to  pafs  any  law  impairing 
the  obligation  of  contracts"  in  their  estimation,  derives  its 
real  weight  and  value  from  a  higher  and  more  universal 
source  than  social  compacts  or  positive  institutions.  That 
prohibition,  they  recognize  as  flowing  from  the  pure  source 
of  religion  and  morality. 

Whatever  then,  may  be  the  constitutional  power  of  the 
legislature  in  the  premises,  we  regard  it  of  little  nK>ment  in 
the  present  controversy.  That  fiie  laws  sought  to  be  re- 
pealed are  in  pursuance  of  the  constitution,  we  have  already 
shown.  That  the  good  faith  of  the  State  is  involved  in 
their  continuance  until  the  debt  cheated  by  their  authority  is 
fully  paid,  is  a  proposition,  that  with  a  single  exception,  baa 
at  no  time  been  doubted  until  the  present  sessioh  of  the  leg- 
islature. That  exception  we  have  already  referred  to,  and 
while  we  are  not  disposed  to  charge  against  those  who  ap- 
proved the  act  that  constituted  that  exception,  an  intention 
to  repudiate  the  obligations  of  the  State,  we  do  charge,  that 
the  effect  of  their  purpose,  (had  it  been  consummated,)  would 
have  been  in  dereliction  of  the  public  faith,  and  a  dangerous 
infraction  of  the  fundamental  laws  of  justice. 
'  What  was  that  act?  In  March,  1843,  while  the  general 
appropriation  bill  was  under  consideration,  a  member  of  the 
House  of  Representatives  moved  to  amend  the  same  as  follows: 
"And  the  Auditor  of  State  is  hereby  prohibited  from  levying 
a  greater  rate  of  taxation  for  canal  purposes,  than  was  lev- 
ied for  the  year  1842;  any  thing  in  any  former  lew  to  the 
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contrary  notwithstanding."    This  motion   having  failed  in 
the  House,  a  similar  amendment  to  the  same  bill,  was  offered 
in  the  Senate  when  the  bill  was  under  consideration  in  that 
branch  of  the  legislature.     An  explanation  of  the  effect  that 
would  have  flowed  from  the  adoption  of  this  amendment, 
we  find  by  referring  to  the  statement  heretofore  submitted 
of  the  deficit  in  the  interest  fund  for  the  six  years  from  1839 
to  1845.    That  statement  exhibits  the  fact  that  the  deficit 
for  1842,  was  $361,344  80.    To  that  extent,  the  provisions 
of  the  law  of  1825  requiring  the  Auditor  to  raise  by  means 
of  taxes,  a  sum  which  together  with  the  net  produce  of  the 
canals  would  be  sufiicient  to  meet  the  interest  on  the  public 
debt,  were  not  complied  with.    The  security  pledged  to  the 
creditors  of  the  State  by  the  terms  of  that  law  was  lessened 
to  the  amount  of  said  deficit.    Why  this  was  permitted  to 
be,  we  are  not  informed.    It  is  sufficient  for  our  present 
purpose  to  know,  that  if  like  deficits  had  been  allowed  for 
a  few  years,  as  they  certainly  would  have  been,  had  the 
aforesaid  amendments  received  the  sanction  of  the  legisla- 
ture, the  State  would  have  been  deprived  of  the  means  to 
pay  the  interest  on  her  debt,  and  repudiation  would  have 
followed  as  an  inevitable  consequence.     Hence  it  was,  that 
these  amendments  were  denounced  throughout  the  country 
as  having  been  offered  for  the  purpose  of  undermining  the 
public  credit,  and  thereby  impairing  the  public  ftiith.     They 
substantially  instructed  the  Auditor  to  so  reduce  the  rate  of 
taxes,  as  would  have  rendered  it  impossible  for  the  State  to 
have  met  the  interest  on  the  public  debt,  except  through  the 
agency  of  loans  which  the  fund  commissioners  had  no  an* 
thority  to  make,  and  which,  in  view  of  this  attempt  to  deny 
to  creditors  the  benefit  of  securities  solemnly  pledged  to 
them  by  law,  could  not  have  been  made,  however  ample  or 
explicit  the  authority  might  have  been  in  that  behalf. 

That  our  construction  of  the  proceedings  here  referred  to 
is  correct,  we  are  sustained  by  the  most  respectable  authority. 
Immediately  after  the  adjournment  of  the  legislature  of 
1842 — 3,  £.  W.  Hubbard,  acting  commissioner  of  the  canal 
fund,  and  John  Brought  Auditor  of  State  nnd  Advisory  Fund 
Commissioner,  went  to  New  York  on  business  connected 
with  the  finances  of  this  State.  Numerous  inquiries  relating 
to  the  condition  and  ability  of  Ohio  to  meet  her  liabilities, 
having  been  addressed  to  them,  they  deemed  it  proper  to 
reply  to  those  enquiries,  in  the  form  of  a  circular  addressed 
to  the  stockholders  of  the  State.  This  circular  was  pub- 
lished in  New  York,  and  bears  date  March  3],  1843.  We 
take  great  pleasure  in  incorporating  a  portion  of  that  circu- 


larin  this  report.  And  this  we  do  the  more  cheerfully,  be- 
cause it  not  only  supports  ua  in  the  position  we  have  taken 
in  regard  to  the  propositions  to  amend  the  appropriation  bill 
referred  to,  but  it  also  furnishes  the  most  honorable  testimo- 
ny in  favor  of  the  ^wisdomy  Vie  'policy ^  the  honesty ^  and  the  integ- 
rity which  dictated  the  enactments  of  February  4,  1825,  and 
March  16,  1839." 

These  gentlemen  say  in  their  circular,  "To  the  holders 
of  Ohio  Stocks,  two  inquiries  very  naturally  suggest  them- 
elves :  Is  Ohio  resolved  to  maintain  her  honor  and  integrity  ? 
and,  is  she  able  to  do  so?  The  undersigned  dislike  to  ad- 
duce facts  or  reasons  upon  either  of  these  points;  but  as  the 
violation  of  their  faith  by  other  States  of  the  Union,  has 
created  such  distrust  in  the  public  mind,  that  silence  might 
be  construed  into  confession  of  dishonesty  or  inability,  we 
will  give  the  facts  upon  which  we  base  the  prompt  response 
in  the  affirmative,  to  each  of  these  interrogatories. 

"Is  Ohio  resolved  to  preserve  her  credit  ?  It  might  be  tri- 
umphantly asked,  and  that  too  as  a  sufficient  reply — ^has  she 
not  always  done  so  ?  No  new  reason  to  doubt  her  faith  has 
risen  in  late  days,  except  it  be  the  alarm — entirely  unfound- 
ed in  reality — occasioned  by  the  failure  of  a  measure  known 
as  the  Revenue  Bill,  introduced  into  the  last  legislature.  *  ^ 

"The  intention  of  the  last  legislature  upon  this  subject  of 
preserving  the  State  faith,  is  best  ascertained  upon  other 
questions  than  the  Revenue  Bill,  and  in  which  tlie  issue  was  di- 
rectly presented.  The  first  act  of  the  State  (that  of  February 
4,  1825,  now  proposed  to  be  repealed)  whiqh  authorized  the 
borrowing  of  money,  made  wise  and  ample  provisions  for  the 

PAYMENT  OF  THE  INTEREST,  AND   THE  PRESE^IVATION    OF  THR     FaITH 
OF  THF.  STATE  IN  ALL  TIME  TO  COME.     Thc  LcgislatUPC  of  1824-5, 

established  the  principle  of  taxation  co-ordinate  and  co-ex- 
tensive with  the  policy  of  internal  improvement;  and  from 
the  commencement  of  the  system,  the  people  of  Ohio  have 
paid  taxes;  and  in  all  the  prosecution  of  new  works,  have 
acted  under  due  notice  that  they  must  continue  to  pay  taxes, 
until  their  works  could  be  completed,  and  become  of  a  pro- 
ductive character.  The  fifth  section  of  the  act  of  1825  should 
be  familiar  to  every  holder  of,  or  dealer  in  Ohio  stocks.  If 
it  has  ever  been  republished  in  this  city,  it  was  many  years 
ago;  and  as  an  important  Legislative  Act,  and  connected 
materially  with  the  interrogatory  to  which  we  are  responding, 
it  is  here  inserted." 

After  quoting  at  length  said  5th  section,  the  Conmiission- 
ers  proceed  as  follows: 

"By  the  act  of  March  16,  1839,  [which  is  also  proposed  to 
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be  rcpealedby  the  passage  of  the  bill  under  consideration] 'ma- 
king appropriations  for  the  new  Public  Works  of  Ohio,  it  is 
provided,  and  it  is  hereby  made  the  irrevocabk  duty  of  the 
Auditor  of  State  to  determine,  assess  and  cause  to  be  col- 
lected, in  the  manner  pointed  out  by  the  5th  section  of  the 
act  to  provide  for  the  Internal  Improvement  of  the  State  of 
Ohio,  by  navigable  canals,  passed  February  4,  1825,  a  suf- 
ficient amount  of  tax  to  pay  the  interest  on  said  loans  after 
applying  thereto  the  proper  tolls;  and  the  grants,  incidents 
and  conditions  specified  in  said  fifth  section  of  the  last  re- 
cited act  shall  extend  to  the  loans  made  under  this  act.' — 
Swan's  Ohio  Laws,  note  to  page  747. 

"ThK  wisdom,  TIIKP0UCY,THE  UONESTV  and  the  INTETRITr  WHICH 
DICTATf  D  THIS  ENACTMENT,  SPEAK  O'JT    IN  EVERV  LINr..       By    It    thc 

duty  is  imposed  in  the  strongest  possible  form  upon  the  State 
Auditor^  to  levy  an  amount  of  tax  sufficient,  after  deducting 
the  Sinking  Fund  and  defalcations  and  expenses  of  collec- 
tions, to  meet,  together  with  the  nett  proceeds  of  the  Public 
Works,  the  interest  on  the  Public  Debt.  This  power,  in  1839 
was  made  iruevocadle  in  its  chai'acter.  The  following  ex- 
tracts from  the  journals  will  serve  to  show  the  light  in  which 
the  Legislature  of  Ohio,  at  its  recent  session,  regarded  this 
important  enactment:" 

OHIO  LEGISLATURE  — HOUSE  OF  BEPRESENTATIVES, 

March  7, 1843. 

"The  Appropriation  Bill  being  under  consideration,  Mr, 
Byington  moved  to  amend  by  way  of  ryder,  to  come  in  at  the 
end  of  the  third  section,  as  follows: 

"And  the  Auditor  of  State  is  hereby  prohibited  from  levy- 
ing a  greater  rate  of  taxation  for  canal  purposes  than  was 
levied  for  the  year  1842,  [hereinbefore  explained]  anything 
in  any  former  law  to  the  contrary  notwithstanding. 

"  Mr.  McNulty  moved  a  call  of  the  House,  which  was  or- 
dered, and  it  appeared  Messrs.  Curry,  Fudge,  McCrea  and 
Schenck  were  absent.  Mr.  Cahill  moved  that  the  House  ad- 
journ until  three  o'clock,  P.  M.,  which  was  lost. 

"On  motion  of  Mr.  Kelly  of  Perry,  all  farther  proceedings 
under  the  call  were  dispensed  with. 

"On  motion  of  Mr.  Byington  the  House  took  a  recess  until 
two  o'clock  P.  M." 

"two  o'clock,  p.  m. 

"The  question  being  upon  the  amendment,  Mr.  Gordon 
demanded  the  yeas  and  nays,  which  were  ordered,  and  re- 
sulted as  follows: 
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"  YeAs — ^Messrs.  Atkinson,  Byington,  Cahill,  Gniber,  Hen- 
derson, James,  Kilgore,  Larwill,  Martin  of  Golum^ana,  Mc- 
Connell,  McNulty,  Okey,  Pilcher,  Reed,  Sharp,  Warner  and 
Wilford— 17. 

"Nats — Messrs.  Ankley,  Atherton,  Baird,  Baldwin,  Brish, 
Bowen,  Brown,  Campbell,  Chambers,  Chenoweth,  Clark,  Con* 
verse,  Curry,  Counts,  Dike,  Douglass,  Fisher,  Fudge,  Fuller, 
Gallagher,  Gordon,  Green,  Houseman,  Humphreys,  Johnson, 
Kelley  of  Cuyahoga,  Kelley  of  Perry,  King,  Larsb,  Martin  of 
Stark,  Meredith,  Mudgitt,  McClure,  McParland,  Nelson,  Olds, 
Pardee,  Probasco,  Rees,  Robinson,  Ross,  Seward,  Smith, 
Spindler,  Steedman,  Tuttle,  Wakefield,  Webb,  White,  Wood- 
bridge  and  Speaker. 

"  I  hereby  certify  that  th^  foregoing  is  a  true  transcript 
from  the  Journal  of  the  House  of  Representatives,  March  7, 
1843. 

"  (Attest.)  GID.  M.  AYRES. 

Clerk  H.  R."" 

LEGISLATURE  OF  OHIO— IN  SENATE, 

March  9, 1843. 

"  The  Bill  of  the  House,  No.  803,  making  appropriations 
for  the  year  1843,  being  under  consideration, 

'^  Mr.  Bartley  moved  that  the  bill  be  amended,  by  adding 
as  section  6th,  <Hhat  the  Auditor  of  the  State  shall  not  have 
authority  to  inbrease  the  rate  of  taxation  for  Canal  purposes, 
over  the  rate  of  taxation  for  that  purpose  assessed  during 
the  last  year,  till  the  legislature  shall  otherwise  order.'^ 

"  And  the  question  occurring  on  agreeing  to  the  amend* 
ment, 

''  Mr.  Hazeltine  moved  to  amend  the  amendment  by  add* 
ing  thereto  the  following,  to  wit : 

''  And  the  interest  on  the  public  debt  shall  be  suspended 
to  the  amount  of  any  deficit  which  may  hereby  occur  in  the 
canal  fund. 

'^  Mr.  Bartley  demanded  the  yeas  and  nays,  which  being 
ordered  were,  yeas  5,  nays,  18,  as  follows,  to  wit; 

"  Yeas — ^Messrs.  Denny,  Ford,  Franklin,  Fuller,  and  Haz- 
eltine— 5. 

"Nays — Messrs,  Aten,  Barrett,  Bartley,  Clark,  Harris, 
Henderson,  Jackson,  Johnson,  Jones,  Koch,  Lahm,  Latham, 
Loudon,  Miller,  Mitchell,  McConnell,  McCutcheon,  Newton, 
Nash,  Parker;  Ridgeway,  Ritchey,  Stanton,  UpdegrafF,  Van 
Vorhes,  Wade,  Wolcott,  and  Speaker — 28.  So  the  Senate 
disagreed  to  the  amendment  to  the  amendment. 
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*'  The  question  then  recarring  on  agreeing  to  the  amend- 
ment ofiered  by  Mr.  Bartley, 

^'  Mr.  Barrett  demanded  the  yeas  and  nays,  which  being 
ordered,  were  yeas  4,  nays*29y  as  follows,  to  wit : 

"  Ykas — Messrs.  Aten,  Hartley,  Koch,  and  Mitchell— 4. 

"Nays— Messrs.  Bamett,  Clark,  Denny,  Ford,  Franklin, 
Fuller,  Harris,  Hazeltine,  Henderson,  Jackson,  Johnson » 
Jones,  X^hm,  Latham,  Loudon,  Miller,  McConnell,  McCutch- 
eon,  Newton,  Nash,  Parker,  Ridgeway,  Ritchey,  Stanton, 
Updegraff,  Van  Vorhes,  Wade,  Wolcott,  and  Speaker — ^29. 

^^^0  the  amendment  was  disagreed  to. 

''  A  true  copy  from  the  Senate  Journal. 

(Attest.)  THOMAS  J.  MORGAN,  Clerk. 

"Both  these  votes  [the  commissioners  proceed  to  say] 
were  taken  in  times,  and  under  the  influence  of  severe  pe- 
cuniary depression,  and  when  any  project  for  reducing  taxes 
was  supposed  to  possess  more  of  the  elements  of  populari- 
ty than  any  thing  else.     And  Y£t  ths  proposition  to  impair 

THE  FAITB   OF  THE  StATS  WAS  VOTED  DOWN  BY  OV£RWU£LMlN6  MA- 
JORITIES. • 

"Who,  with  these  facts,  can  dcLbt  that  the  State,  which  has 
sustained  her  faith  through  the  darkest  hours  of  trial,  ia  re- 
solved to  preserve  it,  when  that  preservation,  compared  with 
the  past,  will  scarcely  cost  an  effort," 

If  it  be  true,  as  charged  by  Messrs.  Hubbard  and  Brough, 
that  the  proposition  to  suspend  the  power  of  the  State  Au- 
ditor, conferred  upon  him  by  the  acts  of  1625  and  1839,  to 
levy  a  sufficient  amount  of  tax  to  meet  the  interest  on  the 
public  debt  for  a  single  year,  was  ''  a  proposition  to  impair 
the  faith  of  the  State,"  what  must  we  say  of  the  proposi- 
tion now  submitted  by  the  majority  of  your  committee,  to 
take  from  that  officer  all  the  powers  conferred  upon  him  by 
those  acts,  to  repeal  the  acts,  and  thereby  prohibit  the  Audi- 
tor from  ever  levying  any  amount  of  tax  to  meet  the  liabili- 
ties of  the  State?  The  proposition  of  Messrs.  Byington 
and  Hartley  contemplated  a  breach  of  the  public  faith,  be- 
cause, if  adopted,  there  would  have  been  a  partial  and  tem- 
porary abrogation  of  the  acts  of  1825  and  1839.  How 
much  greater  and  more  desolating  will  be  the  violation  of 
that  faith,  if  the  bill  under  consideration  shall  become  a  law, 
directed  as  it  is  against  the  further  continuance  of  those  laws, 
and  providing  for  their  immediate  and  entire  repeal  as  well 
as  the  repeal  of  all  other  acts  relating  to  the  payment  of  the 
interest  and  principal  of  the  public  debt. 

In  coneluding  their  report,  your  committee  feel  impelled 
in  view  of  the  important  consequences  that  will  flow  from 
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the  passage  of  the  bill  under  consideration,  to  admonish  the 
Senate  that  the  good  name  of  the  State  ia  in  imminent  peril. 
If  tt\at  bill  shall  become  a  law,  in  the  judgment  of  the  un- 
dersigned, the  most  alarming  invasion  of  the  integrity  of  the 
State  will  be  the  result.  That  integrity  should  be  vindica- 
ted at  all  hazards.  The  sentiments,  the  interests  and  the 
happiness  of  the  people  of  Ohio  demand  its  preservation. 
Their  unsuspected  faith,  has  hitherto  constituted  one  of  the 
most  attractive  virtues  that  have  adorned  and  elevated  their 
public  character.  It  has  been  the  source  of  their  power, 
wealth  and  dignity.  Like  the  flaming  sword  that  guarded 
the  entrance  to  the  garden  of  Eden,  it  has  protected  the 
State  against  every  hostile  attack,  and  preserved  its  "tree  of 
life"  from  danger  and  from  harm. 

There  is  an  indissoluble  connexion  between  public  faith  and 
public  happiness.  They  cannot  be  separated.  The  altar 
dedicated  to  the  one,  is  a  fit  place  for  the  worship  of  the 
votaries  of  the  other.  Preserve  the  former  and  the  latter  is 
secured.  Destroy  the  former  and  the  latter  dies.  May  we 
not  hope  that  no  violent  hand  will  be  laid  on  these  pillars  in 
the  temple  of  our  State — that  no  blind  Samson  may  hereaf- 
ter arise  impious  enough  to  bow  himself  upon  them  and 
bury  the  temple  in  ruins. 

WM.  DENNISON,  Jr, 
S.  T.  WORCESTER. 


ERRATA. 

Page  1 8,  line  23  from  top,  created  instead  of  credited. 
Page  25,  line  11  from  bottom,  stnke  out  '*to,'* 


(APPENDIX.) 

STATEMENT  of  the  cost  </  Canals,  dc— their  gross  receipts,  net  rev- 
efiue,  interest  on  cost  of  construction  paid  by  net  revenue,  d:c, 

OHIO  CANAL. 


Cost  of  Col- 

Checks issued  for 

Year. 

Gloss  Receipts. 

lection  and 

Sup  rintendence, 

Net  Revenue. 

Tolls  refund- 

Repairs and  Inci- 

ed. 

dental  Expenses. 

04  Xi 

1833 

$136,555  70 

• 

$33,741  26 

1834 

164,488  98 

$7,860  19 

71,853  49 

$84,776  30 

1.9 

1835 

185,684  48 

5,836  05 

75,876  10 

103,973  33 

2.3 

1836 

211,823  32 

6,555  45 

84,846  81 

120,421  06 

2.7 

1837 

293,428  79 

7,774  40 

115,688  82 

169,965  67 

3.8 

1838 

382,135  96 

7,893  31 

192,344  99 

181,897  66 

4.0 

1839 

423,599  84 

9,082  52 

195,627  13 

219,890  19 

4.9 

1840 

452,122  03 

9,246  70 

113,002  95 

329,872  38 

7.3 

1841 

416,202  63 

9,190  04 

124,263  49 

282,749  10 

6.3 

1842 

387,442  22 

9,948  36 

129,217  51 

248,276  36 

5.6 

1843 

322,754  82 

[11,148  47 

114,897  77 

196,708  58 

4.3 

1844 

343,710  99 

8,442  49 

113,209  72 

222,058  78 

4.9 

1845 

269.369  33 

9,035  39 

117,388  84 

133,995  10 

2.9 

1846 

336,339  69 

9,061  59 

69,371  50 

257,906  60 

6.7 

1847 

452,630  76 

10,168  87 

110,569  37 

331,802  62 

7.4 

1848 

418,230  37 

9,564  59 

128,638  69 

280,027  09 

6.2 

Average  per  centum 5.66 

Reported  cost,  $4,495,203  69  ;  Vide  Report  Board  Public  Works,  January 
10,  1848,  page  7. 

MIAMI  CANAL. 


1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1846 
1846 
1847 
1848 


49,946  64 
50,040  99 
52,232  59 
49,754  60 
60,532  55 
79,142  99 
82,722  38 
71,079  62 
71,443  60 
61,887  91 
63,928  52 
77,844  25 
77,158  53 
92,750  62 
114,796  52 
123,030  74 


$1,020,000  00 


3,920 
2,225 
2,954 
3,659 
2,745 
4,559 
2,942 
3,162 
2,672 
2,925 
2,969 
2,973 
2,638 
2,899 
3,129 
4,183 


00 
00 
68 
04 
83 
72 
09 
56 
61 
99 
81 
38 
67 
61 
25 
95  I 


5,668  83 
7,940  37. 
16,927  57 
28,768  77 
46,556  91 
22,657  25 
44,991  19 
22,553  55 
50,780  56 
20,634  70 
36,326  05 
*22,341  04 
63,521  70 
54,344  29 
30,700  53 
27,800  00 


40,357  71 
39,875  62 
32,350  34 

17.326  79 
11,229  81 
41,926  02 
34,789  10 
45,363  51 
17,990  44 

38.327  22 
24,632  66 
52,529  83 
20,998  16 
35,506  72 
80,966  74 
91,048  00 


16  years'  average 


4.0 
3.9 
3.2 
1.7 
1.1 
4.1 
3.4 
4.4 
1.8 

3.  a 

2.4 
5.1 
2.1 
3.5 
7.9 
8.9 


3.8 


74  ' 
MIAMI  EXTENSION  CANAL. 


Year. 

Gross  receipts  for 

Tolls  fines  and 

water  rents. 

Cost  of  col- 

lection&  tolls 

refunded. 

Checks  issu- 
ed for  pay- 
ment of  En- 
gineers, su- ' 

perint'nd'nce 
and  repairs. 

Net  Revenue. 

Per 
cent 
of  in- 
terest 
paid 
by  net 

tev'ue 

1840 

8,671  99 

4,230  57 

4,371  06 

7,462  20 

12,723  22 

32,479  16 

.     27,736  63 

67,693  66 

88,168  36 

200  63 
206  22 
209  22 
206  88 
670  04 
487  43 
731  30 
1,263  47 
1,749  63 

1841 

•  • . « • 

1842 

1813 

1844 
1846 
1846 
1847 
1848 

6,679  64 
14,740  61 
36,222  66 
13,016  18 
26,323  81 
19,647  00 

def.   1,334  32 
«'      2,687  83 
"      3,230  90 
"    14,089  16 
,"    40,106  88 
"    66,772  00 

* '  0.4 
1.3 
2.1 

Cost. 

93,168,966  69 

• 

Average  3  ' 

years 

1.27 

WABASH  AND  ERIE  CANAL. 


1841 
1842 
1843 
1844 
1846 
1846 
1847 
1848 

Cost 


1,269  34 

6,666  11 

33,844  68 

48,689  20 

75,767  06 

113,040  99 

109,646  92 

116,741  68 


•3,067,177  24 


278  47 
657  73 
1,371  16 
1,836  06 
1,662  70 
2,166  01 
2,280  30 
3,696  96 

1 

-  - 1 

i 

• 

1                      

■ 

12,816  87 
13.198  63 
7,940  63 
13,266  62 
11,326  00 

33,936  27 
60,906  73 

103,944  46 
94,000  00 

100.818  00 

1 

1.1 

2.0 

3.4 

'     3.1 

3.3 

Average  6 

years 

2.68 

MUSKINGUM  IMPROVEMENT, 


1840 

4.236  80 
8,171  26 
17,039  02 
22,340  98 
29,384  64 
29,808  18 
36,027  67* 
60.832  96 
29,948  17 

21  30 
487  47 
1,312  66 
1,586  22 
1,143  69 
1,184  43 
1,191  31 
1,089  86 
1,166  43 

1841 

1842 

1843 

1844 
1846 
1846 
1847 
1848 

15,027  38 
34,266  44 
35,806  96 
43,062  49 
116,702  06 

13,213  67 
def.   6,632  69 
"      1,970  60 
"      6,680  62 
"    87,920  32 

0.8 
' '  0.4 

Cost 

$1,627,318  29 
Over  draft 

Balance  against  Tn 

S,  4 

19,894  29 
96,623  61 

ap't6  7ears... 

$76,629  32 

75 

HOCKING  CANAL. 


Year. 


1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 

Cost. 


Gross  receipts  for 

Tolls,  fines  and 

water  rents. 


$1,153  69 
2,618  26 
4,216  07 
4,349  33 
5,286  44 
6,497  83 
24 
14 
8,778  44 


6.301 
7,290 


$975,481  00 
Orer  drafts 


Cost  of  col 

lection^  tolls 

refunded. 


Cbecl[8  issu 
ed  for  pay- 
ment of  engi 
neers,  super 
intendance 
and  repairs. 


55  66 

399  97 
401  38 

400  33 
360  54 
496  40 
404  53 
395  94 
436  62 


'a 


4,139  41 
5,680  04 
4,701  13 
7,521  38 
17,425  61 


Balance  against  Hocking  canal 


Net  Revenue. 


def. 
*t 

it 


786  49 
677  61 
246  68 
627  18 
9,084  69 


1,032  17 
10,289  48 


Per 
cent 
of  in- 
terest 
p'dby 

net 
rev'ue 


9,267  31    I 


WALHONDING  CANAL. 


1842 

567  65 

610  32 

1,976  78 

10  00 

■ 

1843 

1844 

58  34 

2,400  00 

def.  1,481  66 

1 

1845 

1,282  96 

99  73 

2,747  76 

"   1,564  53 

1 

1846 

1,190  71 

100  02 

1,383  54 

**    293  85 

1  •  •  •  •  • 

1847 

2,328  71 

100  00 

6,056  68 

"   2,826  87 

f 

1  •  ■  •  •  • 

1648 

1,949  11 

107  79 

1,783  54 

"     68  78 

p 

Cost 

$607,268  99 

Balance  against  W.  C. . . 

6,225  69 

OFFICE  OF  THE  BOARD  OF  PUB.  WORKS, 

CoLUHBtrs,  March  21,  1849. 

I  hereby  certify  that  the  foregoing  tables  are  carefuDy  and  correctly 
compiled  m)m  the  records  in  this  office. 

A.  B.  NEWBUROH,  Sec'y  Board, 


REPORT 

OF  THS 

JUDICIARY  COMMITTEE  ON  HOUSE  BILL  NO.   3L 


Ix  Senate — March  13,  1849 


Mr,  Speaker: 

.  The  committee  on  the  Judiciary  to  whom  was  referred 
House  bill  No.  31,  to  exempt  the  homestead  from  sale  for 
debt,  have  had  the  same  under  consideration,  and  report  the 
same  back  with  an  amendment,  and  recommend  its  third 
reading  and  passage. 

In  reporting  back  this  bill  the  committee  concei\^e  that  a 
few  brief  observations  will  not  be  deemed  superfluous  or  out 
of  place.  As  men  and  as  citizens,  we  rejoice  to  see  the 
spirit  of  the  present  age  manifesting  a  decided  tendency  to- 
wards the  virtues  of  generosity , and  compassion.  This  ten- 
dency to  the  milder  virtues,  deserves  to  be  encouraged  in 
accordance  with  the  principles  of  perfect  justice.  But  laws 
should  only  keep  pace  with  the  manners  and  habits  of  the 
community^  and  great  and  radical  changes  ought  not  to  be 
suddenly  or  violently  introduced.  All  contracts  are  under- 
stood to  be  made  with  reference  to  the  existing  laws  of  the 
State  or  community,  in  which  the  parties  reside.  Jurists  are 
in  the  habit  of  saying  that  the  law  of  the  contract,  is  part 
of  the  contract.  A  great  and  sudden  change  in  the  legal 
remedy  for  the  violation  of  contracts,  would  amount  to  a 
decree  of  national  bankruptcy  in  behalf  of  the  least  deserv- 
ing portion  of  conmiunity.  The  committee  conceive  that 
the  following  principles  may  be  pretty  clearly  discerned,  and 
ought  to  govern  our  action  on  the  subject: 

Ist.     The  law  ought  to  be  prospective  in  its  operation. 

2d.  It  ought  to  extend  to  cases  of  contract  only,  and  not 
to  trespasses  or  injuries  without  that  ingredient. 

3d.  It  ought  to  supply  a  rule  for  setting  off  the  exempted 
property  as  certain  and  as  easy  of  application  as  possible. 

As  to  the  first  point,  that  the  law  ought  to  have  a  prospec- 
tive operation.  The  bill  in  its  present  shape  was  probably 
intended  so  to  operate,  but  in  the  opinion  of  the  committee. 
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fails  in  carrying  out  that  intention.     Its  language  is  "any 
debt,  &c.,  contracted,  assessed,  or  imposed  upon  such  per- 
son from  and  after  the  passage  of  this  act."     The  -force  of 
the  word  "contracted,"  is  controled  by   the  force  of  the 
words  "  assessed  or  imposed,"  as  they  stand  in  this  context. 
Whenever  the  debt  may  have  been  contracted,  yet  if  it  re- 
mains to  be  hereafter  reduced  to  judgment,  the  amount  of 
that   judgment  must  be  "  assessed  or  imposed "  after  the 
passsige  of  this  act.    If  the  bill  shall  be  enacted  into  a  law 
in  its  present  shape,  it  will  therefore  unquestionably  have  a 
retrospective   operation.     As  this  is  a  consequence   which 
the  members  of  the  Assembly  do  not  intend,  we  content  our- 
selves with  pointing  it  out,  and  adding  a  few  observations. 
If  a  colony,  in  a  new  country,  were  now  about  to  enter  into 
the  social  compact  and  enact  laws  for  the  first  time,  the 
members  of  the  new  society  might  well  determine,  that 
while  about  to  secure  to  themselves  the  benefits  of  law  and 
order,  each  member  should  be  secure  of  a  little  homestead, 
sufficient  for  natural  wants,  safe  from  revulsions   of  trade, 
fluctuations  in  the  currency,  or  unforseen  calamities.     All 
business  would  shape  itself  in  reference  to  the  perfect  secur- 
ity of  this  humble  asylum  of  the  unfortunate.     Credit  would 
be  given,  if  given  at  all,  in  reference  to  this  state  of  things. 
The  law  would  look  with  a  benign  aspect  on  calamity  and 
misfortune,  but  would  still  be  compatible  with  perfect  jus- 
tice.   By  taking  care  to  give  this  enactment  a  prospective 
operation,  we  make  it  as  compatible  with  justice  at  it  would 
be  in  the  new  society  just  now  for  the  first  time  settling  its 
organic  institutions.     We  rejoice  that  this  merciful  measure 
can  thus  be  reconciled  vnth  justice;  for  be  it  remembered, 
"TOESTABLrsH  JUSTICE,"  wasouo  of  the  declared  motives  of  our 
fathers  in  establishing  our  present  constitution.     If  ever  the 
time  shall  come  when  the  Assembly  and  the  people  shall  be- 
come deaf  to  the  voice  of  justice,  we  shall  be  on  the  high 
road  to  perdition. 

2d.  We  say  that  this  merciful  provision  ought  to  be  coif- 
fined  in  its  operation  to  cases  of  contract,  and  ought  not  to 
extend  to  trespasses  and  torts. 

The  discontented  creditor,  disappointed  of  his  remedy,  will 
say  that  this  landed  exemption  is  an  asylum  for  indolence, 
sloth,  fraud  and  evasion.  This  will  be  the  case  in  some  in- 
stances, perhaps  in  many;  for  no  general  rule  can  by  any, 
the  remotest  possibility,  work  well  in  every  instance.  Strong 
reasons  can  be  urged  for  and  against  almost  every  proposed 
measure,  and  the  human  intellect  can  only  perceive  that 
there  is  a  preponderance  of  argument  one  way  or  the  other. 
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But  in  this  case  we  have  an  answer  ready  for  the  creditor. 
"  Sir,  you  knew  the  law,  you  knew  its  provisions,  it  was 
your  own  indiscretion  to  give  credit  in  such  a  case,  but  you 
gave  your  consent.  But  the  wrong-doer,  who  breaks  a 
man's  arm  or  beats  his  person,  or  kills  his  live  stock,  or  car- 
rieiSi  off  his  property,  or  rides  through  his  harv'ests,  or  tbroWs 
down  his  fences,  or  blasts  his  character,  asks  no  consent. 
The  line  of  distinction  is  as  broad  and  as  plain  as  the' turn- 
pike road.  The  very  object  of  civil  government  is  to  repress 
wrongs  and  to  vindicate  rights;  and  the  true  opprobrium  of 
government  is  to  leave  wrongs  unredressed  or  rights  denied. 
It  is  true  that  the  wife  and  children  may  be  sometimes  indi- 
rectly and  as  far  as  the  law  is  concerned,  unintentionally 
involved  in  the  consequences  of  the  guilt  of  the  husband 
and  father.  But  the  statesman,  who  sets  out  in  search  of  a 
rule  which  will  work  well  in  general  and  never  produce  any 
hardship  in  particular,  may  chase  the  rainbow,  or  hunt  for 
the  philosopner's  stone,  or  the  immortal  elixir,  or  Aladdin's 
wonderful  lamp.  Moreover  the  liability  of  property  to  judi- 
cial sale  will  not  always  terminate  in  an  actual  sale.  In 
most  cases  it  will  only  stimulate  the  individual  to  exempt 
his  property  by  discharging  the  judgment  rendered  against 
him.  And  we  prefer  to  leave  the  convicted  wrongdoer  un- 
der the  influence  of  this  stimulus.  Its  direct  tendency  will 
be  to  prevent  the  perpetration  of  wrongs  »nd  trespasses. 
The  same  reasoning  applies  in  its  full  force  to  the  case  of 
criminal  offenders.  Moreover  criminals  and  wrongdoers 
have  not  the  apology  of  unforeseen  calamities. 

The  Senate,  perhaps,  will  indulge  us  in  a  few  short  con- 
siderations as  to  how  far  this  policy  of  exempting  property 
from  the  payment  ot  debts  shall  be  carried.  Some  persons 
advance  the  idea,  that  all  debts  should  be  turned  into  debts 
of  honor,  and  that  no  legal  coercion  should  be  provided  for 
the  evasive,  the  fraudulent,  the  unwilling  or  the  unfortunate 
debtor.  Others  profess  to  regard  such  opinions  as  too  wild 
tod  visionary  to  deserve  serious  consideration.  This  is  an 
error.  Ideas  that  are  found  floating  in  a  number  of  minds, 
as  they  must  proceed  from  some  general  cause,  are  always 
worthy  of  the  calm  attention  of  the  thoughtful  portion  of 
mankind.  It  is  true  that  in  our  situation,  constituting  one 
of  a  great  confederacy  of  highly  commercial  States,  in  a 
commercial  age,  it  is  not  likely  that  such  ideas  will  ever  be 
reduced  to  actual  practice.  Commerce  needs  all  the  securi- 
ties which  laws  and  manners  can  give  her,  and  fortunately 
it  is  dishonorable  now  to  refuse  to  pay  a  debt,  and  ever  has 
been  and  will  so  remain.    But  there  are  other  considerations 
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connected  vrith  this  subject.  '  Peace  conBtitutes  the  end  and 
aiin  of  civil  society.  States  are  constituted  for  the  sake  of 
social  order.  Though  all  legal  remedy  for  the  collection  of 
debts  were  abolished,  credit  would  still  be  givenj  and  confi- 
dence would  sometimes  be  abused.  Then  the  creditor  would., 
go  about  to  exact  his  penalty  in  the  court  of  honor.  In  other 
words,  he  would  complain  of  his  debtor  as  base,  dishonora* 
ble,  treacherous  and  fraudulent  This  conduct  the  debtor 
would  naturally  regard  as  a  flagrant  injury,  and  would  re- 
sent accordingly.  The  sequel  would  generally  be  personal 
collision  and  violence,  with  all  their  attendant  consequences. 
Injuries  retaliated  according  to  the  extravagant  measure  sug- 
gested by  revenge,  would  become  the  groundwork  of  fresh 
injuries,  until  society  would  be  turned  into  a  scene  of  confu- 
sion and  bloodshed.  The  doctrine  in  question,  if  carried  into 
practice,  would  merely  resolve  society  into  its  original  ele- 
ments and  leave  the  controversies  of  mankind  to  be  settled 
by  the  law  of  the  strongest.  Gaming  debts  are  debts  of 
honor,  and  the  fierceness  of  the  rencontres  between  card- 
table  debtors  and  creditors,  is  notorious.  Moreover,  the  ques-  . 
tion  of  debt  or  no  debt,  is  often  vigorously  disputed.  We 
are  not  always  to  take  it  for  granted  that  a  debt  is  due  when 
one  is  claimed.  The  parties  have  in  such  cases  as  much 
need  of  a  Judge  for  the  mere  ascertainment  of  their  rights 
as  in  any  other.  The  dealings  of  mankind  are  of  almost 
infinite  complexity.  The  property  of  one  man  may  get  into 
the  hands  oi  another,  in  many  ways,  such  as  loans,  trusts, 
bailments,  agencies,  besides  direct  bargain  and  sale.  The 
transactions  of  mankind  dovetail  into  one  another  in  such 
a  manner  as  often  renders  it  extremely  difficult  to  determine 
where  an  express  contract  leaves  off  and  a  mere  implied 
one  begins. 

These  considerations  forcibly  admonish  us  not  to  extend 
the  exemption  of  the  debtor's  property  from  the  claims  of  his  * 
creditors  beyond  the  demands  of  humanity  and  compassion. 
We  ought  to  see  to  it,  that  the  law  shall  not  do  anything  in- 
humane or  shocking  to  the  feelings  of  the  community.  Be- 
yond that,  we  need  give  ourselves  no  care.  We  need  .not 
study  to  enrich  delinquent  debtors.  That  can  best  be  done 
by  their  own  exertions.  By  rashness  in  this  particular,  we 
may  introduce,  new  evils  into  society  or  aggravate  old  ones. 
If  this  is  regarded  as  a  digression,  it  is  hoped  that  it  will  be 
pardoned  in  consideration  of  the  importance  of  the  subject 
with  which  it  is  connected. 

The  rule  for  setting  off  the  exempted  property,  ought  to  be 
as  certain  and  invariable  as  human  wisdom  can  make  it. 
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A  territorial  Umitation  has  these  qualities  in  a  much  greater 
degree  than  a  pecuniary  valuation.  The  latter  is  uncertain, 
shifting  and  even  sometimes  capricious  to  the  last  degree. 
The  former  admits  as  much  certainty  as  any  thing  human. 
"The  pecuniary  valuation  opens  up  a  field  of  controversy  and 
dispute,  to  which  this  committee  can  see  neither  termination 
nor  limits.  The  territorial  limitation  shuts  up  this  field  in 
cases  to  which  it  is  applicable.  It  is  not  applicable  to  town 
or  village  property.  The  limitation  of  forty  acres  will  some- 
times fall  short  of  the  value  of  five  hundred  dollars,  the  sum 
which  the  committee  proposes  as  the  pecuniary  limit.  In 
remote  settiements  and  new  districts,  such  a  lot  of  land  will 
not  sell  for  a  large  sum.  But  it  will  always  produce  a 
great  abundance  of  the  necessaries  of  life,  and  will  produce 
as  much  where  its  pecuniary  value  is  least  as  where  it  is 
greatest.  For  its  pecuniary  value  will  be  least  in  the  new 
districts  enjoying  a  virgin  soil. 

The  law  need  only  study  to  do  nothing  unfeeling  or  inhu* 
mane.  It  need  take  no  care  to  enrich  those  who  fail  in  their 
duty,  either  from  guilt  or  misfortune,  or  even  to  establish  a 
scale  of  equality  between  them.  Many  will  never  possess 
themselves  of  property  notwithstanding  all  our  care.  Pov- 
erty will  always  exist.  We  are  as  little  able  to  banish  it 
entirely  iGrom  the  community  by  law,  as  we  are  to  relieve 
men  from  the  consequences  of  sloth,  or  improvidence,  or  dis- 
honesty, or  extravagance,  by  legislation.  The  statesman 
who  would  set  out  to  cure  all  human  ills  by  means  of  hu* 
man  laws,  might  well  engage  in  an  adventure  in  company 
with  the  Knight  of  La  Mancha. 

Haste  and  pressure  of  business  must  be  our  apology  for 
the  imperfections  of  this  report. 

EDWARD  ARCHBOLD, 
Chairman  Judiciary  Committee, 

Columbus,  March  13,  1849. 


REPORTS 

OF  TBB 

MAJORITY   AND   MINORITY   OF   THE   COMMITTEE   ON 

PRIVILEGES  AND  ELECTIONS. 


LrSBNATifc— March  13,  1849. 


The  standing  committee  on  Privileges  and  Elections,  to  which  was 
referred  the  certificates  of  election  of  the  memhers  of  the  Senate 
elected  the  present  year,  have  had  the  same  under  consideration  and 
now  report : 

That  on  the  second  Tuesday  of  October,  A.  D.,  1848,  pursuant  to 
the  conatittttion  of  Ohio,  the  following  named  gentlemen  were  duly 
elected  Senators,  to  represent  their  several  and  respective  districts,  in 
the  General  Assembly,  until  the  second  Tuesday  of  October,  1 850 : 

From  the  counties  of 

Frafddin  and  Delaware — ^William  Dennison,  jr. 
Medina  and  Lorain — Harrison  G.  Blake. 
'  Perry y  Hocking,  and  Fairfield — Henry  C.  Whitman. 
Miami,  Darke,  and  Skdiy — Jacob  S.  Conklin. 
j$WA7— John  Graham. 

Henry y  Luca^,  Wood,  Ottawa^  and  Sandusky — James  Myers. 
Huron  and  Erie — Samuel  C.  Worcester. 
Seneca,  Hancock,  and  WyandoU — Joel  S.  Wilson. 
X»dbnp>— Samuel  Patterson. 
Knox  and  Holmes — Asa  G.  Dimmock. 
Harrison  cmd  Jefferson-^Fineknej  Lewis. 
Wixyne  and  Ashland — Andrew  H.  Byers. 
TrumbuU  and  Geauga — John  F.  Beaver. 
Porkige  and  Summit — ^Lucien  Swift. 
Clark,  Champaign,  and  Harrison^^Harvej  Vinal. 

Your  committee  are  of  opinion  that,  from  the  evidence  contained  in 
the  certificates  presented  by  the  above  named  gfntlemen,  they  are 
duly  elected  Senators  in  the  General  Assembly  or  the  State  of  Ohio, 
and  entitled  to  seats  respectively  for  the  term  of  two  years  from  the 
second  Tuesday  of  October,  1848. 

The  certificates  conform  substanidally  to  the  law  regulating  the  elec- 
tion of  Senators. 

6 — ^APP.  s.  J. 
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The  certificaie  of  John  H.  Dubbs,  Esq.>  elected  from  the  second 
senatorial  district  of  Hamilton  county,  presented  to  jour  committee  a 
case  of  some  difficulty.  The  extraoroinary  character  of  the  certificate, 
and  the  abstract  furnished  by  Mr.  Dubbs,  demands  that  the  eyidence 
of  his  electicm  be  brought  to  the  special  notice  of  the  Senate.  The 
following  is  a  true  copy  of  the  paper  referred  to : 

State  of  Ohio,  SarnUim  eoumty,  m* 

It  is  hereby  certified,  that  at  the  general  election  held  within  and 
ibr  the  county  and  State  aforesaid,  on  the  10th  day  of  October,  1848, 
for  State  and  county  officers,  John  H.  Dubbs  had  6,639  yotes  for 
Senator  to  the  State  L^islature  for  the  said  county  of  Hamilton.  And 
that  the  said  John  H.  Dubbs  was  duly  elected  a  Senator  m  the  State 
Legislature,  for  the  said  county  of  Hamilton  and  State  aforesaid,  he 
haying  receiyed  the  highest  number  of  yotes  giyen  for  that  office  at  said 
election  for  that  office,  and  as  appears  hj  the  poll  book  of  said  elec- 
tion* duly  returned  and  o{)ened  at  the  office  of  the  Clerk  of  the  Ooort 
of  Cignamon  Pleas  of  aaid  county. 

[l.  s.]  In  testimony  whereof  I  haye  hereunto  set  my  hand  and  af- 
fined the  seal  of  said  court,  at  Cincinnati,  this  19th  day  of  October^ 

1M8. 

£.  C.  BOLL,  OMk 
CouH  of  C<m.  Plea$  BmHim  Co. 

The  foregoing  certificate  was  presented  by  Mr,  Dubbs,  and  in  pur- 
suance thereof  ne  obtained  his  seat  and  was  sworn. 

From  an  examination  of  the  journals  of  each  branch  of  the  Qeneral 
Assembly,  it  will  appear  the  practice  has  been  to  read  the  certificates 
and  credentials  of  members  claiming  to  haye  been  duly  dected,  and 
therefore  entitled  to  participate  in  the  informal  omnization ;  bat  that 
practice  has  been  for  some  years  abandoned.  That  course  seems  to 
haye  been  pursued  heretofore  previous  to  tiie  election  of  speaker  and 
other  officers. 

And  your  conmuttee  is  not  aware  of  any  good  reason  why  that 

Sractice,  so  obyiously  necessary  to  prevent  imposition  and  irregularity, 
as  been  dispensed  with.  The  case  under  consideration  fiiDy  demon- 
strates the  soundness  of  the  former  rule.  If  the  law  distneting  the 
State,  and  the  certificates  of  members  claiming  an  election  and  seats, 
had  been  actually  read,  (as  the  case  presupposes  they  ware,)  then  it 
must  have  anpeared  that  Mr.  Dubbs  bad  been  imposed  upon  by  tiie 
negligence  ot  the  derk  of  Hamilton  county,  and  other  eyidence  should 
have  oeen  resorted  to  for  the  puipose  of  enabUng  him  to  take  his  seat 
in  eonformity  to  tiie  law.  That  course,  which  your  eoknmittee  thmk 
waa  unwisely  abandoned,  would  have  demonstrated  by  tiie  record  that 
no  auch  senatorial  district  existed  as  that  supposed  and  set  forth  in  Hie 
oefftificate  referred  to. 

Ainr  and  every  attempt  to  get  into  a  seat  in  the  Genend  Assembly, 
in  den«nce  of  the  law  or  through  the  instrumentality  of  surreptitioua 
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certificates,  sIkhiM  be  alike  goefded  against    The  injitrj  resuMngto 
theimblic  welfare,  is  as  great  in  the  one  case  as  the  other. 

l^chinff  the  matter  of  election  and  retans,  the  ofarions  require- 
ments of  the  law  can  be  readily  detennined  by  kx^Ung  to  its  ultunnte 
object  which  is  certamty.  Seasonable  certamty  is  all  that  is  requisite 
in  the  first  instance,  and  that  may  be  attained  at  once  by  reference  to 
the  law,  and  reading^  the  certificate  or  credential  at  the  time  Uie  mem- 
ber presents  hinoLSelf  to  be  sworn  into  office.  1%at  process,  so  simple 
and  convenient  will  produee  the  certakity  the  law  requires,  which  is 
readily  comprised  of  three  essentials,  first,  the  person  elected; 
secona,  the  office  to  which  he  is  elected ;  and  third,  the  district  which 
elected  him. 

That  certainty  is  |)royided  £or  by  law,  consequently  the  certificate, 
or  credentials  of  election,  must  bear  upon  its  fiioe  evidence  satiafaotory 
on  those  essentiid  points. 

The  adoption  of  any  less  safe  rule  will  introduce  a  dimaeefid  ays* 
ieoi  of  double  dealing  and  pretended  cases  of  j»rima  facie  i^ht--will 
admit  ners(ms,  at  the  oiganixation  of  the  General  Assembly,  who  have 
not  a  snadow  of  truth  and  justice  to  support  their  claims.  By  the  con- 
stiti^ion  d  the  State  of  Ohio,  each  branch  of  the  Qeneral  AssemMy 
is  made  the  judge  of  the  ''gual^icaiionand  eUdUm"  of  its  own  mem- 
bers. Ho  other  teibunal  can  detennine  attthoritadvely  such  queatiaBs 
for  it 

That  part  of  the  duty  of  the  represoitaliTe  in  each  branch  of  the 
Isgidature,  is  judicial  in  its  character,  and  he  should  therefore  oaU  to 
his  aid  the  rules  of  evidence  and  construction  by  whidi  legal  certainty 
ia  attemed.  This  rule  well  accords  with  common  justice  and  commoB 
sense,  'to  continue  a  precedent  which  gives  a  claimant  a  right  to  his 
seat  prima  faciey  upon  a  paper  which,  upmi  ordinary  inspection, 
proves  to  be  a  mere  nullity,  would  be,  to  say  the  least  An  unworthy 
triflinff  with  candor,  and  a  fproas  dereliction  of  duty.  Precedente  of 
that  cnaracter  will  soon  furnish  other  ways  of  ^tting  into  the  halls  of 
representation,  than  that  directed  by  the  constitution  and  laws — ^nay, 
inojn^endent  of  the  will  of  the  people  and  in  defiance  of  their  votes. 

Your  committee  will  first  examine  the  question  whether  the  Senator 
firom  the  second  district  of  Hamilton  county  (Mr.  Dnbbs,  V  has  pre- 
sented such  a  certificate  as  entities  him  to  his  seat  in  this  Senate.  It 
woold  be  unworthy  of  the  name  of  axgument  if  it  was  predicated  on 
mere  punctilio  or  matter  of  form.  Tne  certificate  being  vicious  'm 
substance,  is  a  mere  nullity.  If  the  Senate,  by  connivance,  will  per- 
mit a  practice  to  go  on  which  admite  gentiemen  to  seats  in  this  naU 
without  reading  of  examining  their  credentials  or  certificates,  it  will 
ere  kmg  be  found  in  a  dilemma,  from  which  it  will  gladly  extricate 
itself.  SeiUs,  though  improperiy  obtained,  are  sometimes  held,  and 
l^ljdation  oontroUed  or  promp^d,  as  the  case  may  be,  by  persons 
claimingto  be  members,  out  without  more  than  a  mere  shadow  of 
light  Jliat  is  an  evil  which  shonld  be  carefully  avcuded.  A  nrompt 
and  truthful  discharge  of  duty  alone  can  prevent  fixture  legislatuvea 
fipom  being  overwhelmed  with  fraudulent  certificates  of  electkm,  pre- 
pared to  suppress  the  right  and  trample  on  the  integrity  of  the  law. 
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The  statutes  of  the  State  have  provided  for  the  certainty  contended 
for  by  your  committee.  The  law,  by  complex  provisions,  has  vindi- 
cated itself  against  that  looseness  whicn  those  who  administer  it  seem  to 
indicate.  Tne  duty  of  magistrates  and  clerks  is  so  clearly  defined, 
that  mistaking  it,  as  widely  as  in  this  instance,  is  some  evidence  of  de- 
sign to  evade  it 

No  ofiSoer,  or  other  person,  disposed  and  de«rmg  to  discharge,  in 
good  faith,  the  duties  arising  from  the  law,  could  well  mistake  the  fact 
that  Hamilton  county  is  divided  into  two  senatorial  districts  ,*  and  that 
similar  duties  are  required  from  clerks  and  others,  in  regard  to  each 
of  these  districts,  as  though  they  were  respectively  formed  of  distinct 
counties.  .  The  intention  of  the  law  is  so  plain  that  it  would  be  a  use- 
less waste  of  time  to  demonstrate  it. 

The  certificate  presented  by  Mr.  Dubbs  at  the  organization  of  the 
Senate,  contains  no  evidence  that  he  is  entitled  to  a  seat  in  this  body. 
It  is  nowhere  hinted  in  the  paper  presented  by  him  that  he  was  duly 
or  otherwise  elected  Senator  from  the  second  district  of  Hamilton 
county,  or  at  an  election  held  in  said  dii^iict.  It  is  certified  that,  at 
an  eleefion  held  within  and  for  the  county  of  Hamilton,  on  the  10th 
Oct.  1846,  Mr.  Dubbs  had  6,639  votes /or  Senat&r  to  the  State  Legk- 
ItUwrefar  BamiUan  county.  This  allesadon  is  true,  or  it  is  not  true.  If 
it  is  true,  Mr.  Diiibbs  has  not  been  duly  elected,  and  is  therefore  not 
entitled  to  his  seat ;  and  if  it  is  not  true,  he  has  been  imposed  upon  by 
the  ignorance  or  fraud  of  the  clerk  of  the  court  of  Hamilton  county. 
la  either  case,  the  certificate,  without  other  evidence,  does  not  entitie 
Mr.  Dubbs  to  his  seat.  Nay,  more,  if  the  certificate  be  true,  it  is 
rendered  certain  he  was  not  duly  elected,  and  should  be  ejected  from 
his  seat 

The  clerk  moreover  certifier  that  Mr.  Dubbs  was  *' duly  €l€cted  a 
Senator  for  HamUUm  county.'*  The  remarks  apply  to  the  second  alle- 
gation that  were  applied  to  the  first,  and,  if  true,  would  leave  Mr. 
Dubbs  without  color  of  title  to  the  seat  he  now  occupies. 

The  further  allegation  of  the  certificate  is,  that  Mr.  Dubbs  "  kad  the 
highest  number  of  votee  given  at  said  election  for  Senator  for  Hamtton 
county.** 

Suppose  the  fact  to  be  as  stated  by  the  clerk,  yet  it  is  not  evidence 
that  Mr.  Dubbs  had  the  highest  number  of  votes  for  Senator  in  the 
second  senatorial  district  of  Hamilton  county,  and  that  he  was  there- 
fore **duly  elected."  The  whole  certificate,  if  truthful,  denies  that 
Mr.  Dubbs  was  elected  in  or  for  the  second  senatorial  district  of  Homil- 
.ton  coimty,  and  afQrms  that  he  was  elected  in  and  for  the  county  of 
Hamilton,  which  necessarily  precludes  his  title  to  his  seat. 

Let  it  be  assumed  that  the  clerk  certified,  ''  at  a  general  election 
lield  in  and  for  the  township  of  Fulton,  Mr.  Dubbs  had  6,539  votes 
for  Senator  in  the  State  Legislature  for  said  township,  and  that  he  had 
the  highest  number  of  votes  given  for  that  office  at  said  election,  and 
was  therefore  duly  elected  ;**  will  it  be  contended  that  he  had  any  just 
right  to  participate  in  the  organization  of  the  Senate,  or  that  he  should 
h<^  his  seat  after  using  such  e\Tdence  in  obtaining  it?  Certainly  not. 
And  it  is  submitted  whether  the  same  reasons  that  tend  to  make  the 
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last  propositioii  extreme  and  almoet  ridicttlonSy  do  not  ftpplj  to  the  cer- 
tificate itofw  nnder  consideratioii. 

Your  committee  are  compelled  to  believe,  from  evidence  contained 
on  the  £BLce  c€  the  certificate,  that  the  pretended  certificate  of  election 
presented  by  Mr.  Dubbs,  is  a  studied  cvatton  of  the  law  by  the  clerk 
of  the  court  of  .common  pleas  of  Hamilton  coxmty.  But  whether  in- 
tended or  not  by  the  clerk,  the  precedent  furnished  by  him  must  be- 
come the  most  pernicious,  if  persisted  in  and  allowed  to  succeed  with 
impunity.  Let  it  be  once  tolerated  that  he  whose  duty  it  was  to  ad- 
minister, as  well  as  obey  the  la^,  may  mistake  and  falsify  facts  ap- 
pearing of  record,  manufectured  records  will  then  aseffectuajly  coriiipt 
the  pure  stream  of  justice  as  the  undetected  false-witness  himself  can 
do.  The  public  offices,  in  the  hands  of  ministerial  aervanta  of  the 
public,  will  be  converted  into  shops  for  fVaud,  and  records  will  }»  pre- 
pared to  order  to  aid  in  suppressing  the  law,  unless  the  pi^sent  case  is 
met  with  prudent  firmness. 

On  the  26th  January,  1849,  Mr.  Dubbs  presented  to  the  Senate  a 
certified  "  abstract  of  votes  given  at  the  general  election  held  within 
and  for  the  coimty  of  Hamilton,  on  the  10th  October,  1848 ;"  which 
was  referred  to  the  committee  on  Privileges  and  Elections.  The  fol- 
lowing is  a  copy  of  the  said  abstract,  so  far  as  relative  to  Senator : 

Hamilton  County — Senator,  Second  District. 


Wards  and  Tawnahipa. 


Cincinnati — Fourth  Ward.- 
Do  Ninth  Ward. . . 

Do  Tenth  Ward .. 

Millcreek — ^North  Precincts 

Do         South  do 

Springfield  township . 

Sycamore  *'       

Columbia  " 

Anderson  '*       

Greene  "       

Colerain  "       

Crosby  **       

Whitewater       "       

Symmes  **       

Delhi  "       

Fulton  "       

Storrs  "       

Miami  *'       

Dubbs'  majority 


2058 


Dubba. 

Bar- 

goyne. 

524 

10 

665 

370 

856 

343 

224 

240 

1067 

375 

302 

222 

401 

204 

317 

239 

336 

109 

311 

183 

395 

100 

230 

104 

176 

73 

138 

66 

154 

73 

239 

250 

91 

82 

113 

116 

4494 

2436 

•- 

From  thfi  ge&eral  abstmet  tubimtted  to  your  o<mumittee»  it  appeaM 
that  John  B.  Dnbbs  had  four  thouBand  four  hvndred  and  Binety-fote' 
Totea  for  Senator,  in  the  second  aenatoriai  district  of  Hamihan  eounty; 
tlftBt  he  had  the  hi^est  nunber  of  Totes,  and  vaa  therefore  duly 
deoted.   Your  canmtittee  beg  leave  to  offer  the  foOowiag  refiolulimi: 

Itesolved,  That  John  B.  Dubbs,  Eeq.,  was  duly  and  constitationally 
elected  a  Senate^',  in  the  General  Assembly  of  the  State  of  Ohio,  from 
the  second  senatorial'  district  of  Hamilton  county,  and  is  therefore  en- 
titled to  his  seat,  for  the  term  of  two  veaia  from  the  second  Tuesday 
of  October,  1848,  pursuant  to  an  act  to  fix  and  apportion,  d^c,  passed 
Feb.  18,  1848. 

AH  of  whieh  k  respectftiBy  submitted  by  the  majority  of  said  com- 
adltee* 

JOHN  F.  BEAVER,  Chmman. 


MAJORITY  REPORT 

OF  THS 

COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS  IN  THE 
CASE  OF  VALENTINE  CHASE,  ESQ. 


The  standing  committee  on  Privileges  and  Elections,  to  whom 

referred  the  certificate  of  ejection  of  we  Hon.  Valentine  Chase,  Esq*, 
and  the  evidence  and  depositions  filed  in  the  contest  for  the  seat  ^ 
Mr.  Chase  by  John  H.  Elliott,  have  had  the  same  under  oonaidenUkm 
and  now  beg  leave  to  report : 

That  it  appears,  from  the  evidence  submitted  to  die  committee^  Mr. 
Chase  was  appointed  and  commissioned  by  his  excellency,  Gov.  Bdbb» 
a  twiary  pMu,  for  the  countv  of  Butler,  for  the  term  of  three  yean^ 
(\t  so  lon^  he  behaved  well,)  from  the  eleventh  day  of  Deoerab^ff, 
1847,  rbemg  the  date  of  said  commission,)  pursuant  to  an  act  <tf 
General  Assembly,  entitled  **  an  act  for  ajppomtbg  notaries  public," 
passed  February  7,  1816." 

It  further  appears,  from  the  evidence  before  ua,  that  Mr.  Chase,  m. 
virtue  of  said  commission,  and  as  such  notary  public,  on  or  about  ih0 
first  day  of  March,  1848,  and  at  divers  times  after  that  day,  and  b«* 
fi>re  his  resignation,  did  act  as  such  notary  public  and  exercise  tibe 
ftmctions  of  said  office,  by  taking  the  proof  and  acknowledgment  qf 
deeds  and  other  instruaients  of  writing.  That  Mr.  Chase  acted  under 
said  commission  from  the  time  of  his  appointment  above  mentioned 
until  the  30th  day  of  October,  1848,  when  he  resigned  hb  office,  by 
letter  directed  to  uie  Governor  of  die  State. 

It  further  appears,  on  behalf  of  the  contestor,  that  naid  Valentine 
Chase,  Esq.,  was,  at  the  time  of  the  election,  on  the  10th  day  of  0^ 
tober,  A.  D.  1848,  the  mcumbentof  the  office  of  CbmndstioMr^ 
Ihaolvwta,  which  office  he  had  and  held  from  about  the  first  day  of 
June,  1844,  until  the  seventeenth  day  of  Oetober,  subsequent  tq  lij» 
said  electicm. 

On  the  17th  day  of  October,  A.  D.,  1848,  Mr.  Chase  dqKMrifiei 
with  the  Clerk  of  the  Court  of  Conmaon  Pleas  of  Butler  county  a 
communication  as  follows : 

"7b  the  CouHqfCom.  JPUae of  BuHmt county,  0: 

"My  re8ignatk»  of  the  office  of  Conmuasioiier  of  Insolventa  of 
Butler  county,  to  which  by  this  court  I  wM  heretofore  appointed,  it 
hereby  ittspectfully  tendered,  to  take  effect  from  this  date. 

"(Sgned)  VALENTINE  OHABE/' 
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Your  committee  further  report,  that  it  appears  from  the  abstract  of 
votes  given  for  Senator  in  said  senatorial  district,  duly  certified  by  the 
clerk  of  the  court  of  common  pleas  of  Butler  county,  that  Mr.  Chase 
had  3,603  votes  for  Senator,  and  the  said  John  H.  £lliot  had  1811 
votes  for  the  same  office.  That  due  notice  was  given  of  this  contest 
by  the  said  John  H.  Elliott  to  Mr.  Chase,  on  the  28th  day  of  October, 
1848,  as  required  by  law. 

The  26th  section  of  the  1st  article  of  the  constitution  of  Ohio,  un- 
der which  the  alledged  incapacity  of  Mr.  Chase  arises,  inhibits  **  any 
pei'son  holding  a  lucrative  office  under  the  authority  of  the  State, 
from  being  a  candidate  for,  or  holding  a  seat  in  the  General  Assem- 
bly." 

Under  this  clause  of  the  constitution,  assessors  of  a  county  have 
been  declared  ineligible.  Robert  Linsie  was  returned  a  member  of 
the  House  of  Representatives  from  the  county  of  Athens.  His  seat 
was  contested  by  Edmund  Dorr,  (who  was  next  highest  in  votes,)  on 
the  groimd  that  Mr.  Linsie  held  the  office  of  county  assessor  at  the 
time  of  his  election. 

The  House  of  Representatives  on  contest,  and  after  full  discussion, 
held  Mr.  Linsie  was  meligible  to  hold  a  seat  in  the  General  Assembly, 
and  that  Mr^  Dorr  was  not  entitled  to  the  contested  seat,  but  that  the 
same  was  vacant.  (See  H.  Jour.,  1826-6.)  The  same  result  was 
had  in  the  contested  scat  *of  John  Codding.  Mr.  Codding  was  elected 
to  the  lower  house  from  the  county  of  Medina.  Lothrop  Seymour, 
the  next  highest  in  votes,  contested  his  seat  because  Mr.  Cfodding  held 
the  office  of  county  assessor  at  the  time  he  was  elected:  In  accord- 
ance with  the  rule  laid  down  in  Linsie's  case,  the  House. declared  Mr. 
Oodding's  seat  vacant,  so  far  as  the  election  was  concerned  at  which 
Codding  was  a  candidate.  (See  H.  Jour.  1832-3,  pp.  16,  48,  61.) 
William  Fee  was  elected  to  the  lower  house  from  Clermont  county, 
Being,  at  the  time  of  his  election,  inspector.  The  House  held  that  the 
office  of  inspector  rendered  Mr.  Fee  ineligible  to  a  seat  in  the  General 
Assembly.     (See  H.  Jour.,  1816-16,  pp.  7,  33,  37, 

Your  committee  are  of  opinion  that  the  county  offices  above  men- 
tioned are  of  equal  grade,  at  least,  with  those  held  by  Mr.  Chase.  By 
the  act  of  March  12,  1831,  county  assessors  are  elected  for  two  years 
from  the  day  of  election,  and  until  a  successor  shall  be  elected  and 
(jualified — ^he  was  bound  to  take  the  oath  of  office  prescribed  by  the 
constitution,  to  give  bond  and  sureties  in  $2000,  payable  to  the  Stale 
of  Ohio,  on  condition,  &c..  The  fees  annexed  to  the  office  was  a  per 
Attn  of  one  dollar  and  fifty  cents. 

The  office  of  commissioner  of  insolvents  was  created  by  one  of  the 
same  revised  statutes.  By  the  act  of  March  12,  1831,  courts  of  com- 
mon pleas  of  the  several  counties  are  empowered  to  appoint  commis- 
sbners  of  insolvents.  They  shall  hold  their  office  three  years,  and 
ittitU  a  successor  is  appointed  and  quahfied ;  they  shall  give  bond  with 
flttreties  in  not  less  tnan  $1000,  pavable  to  the  State  of  Ohio,  condi- 
tioned for  the.ffiUthfal  execution  of  tbe  duties  of  said  office ;  they,  shall 
take  the  oath  prescribed  by  the  constitution,  imd  may  occupy  a  room 
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in  the  public  buildings.  Lucrative  fees  are  annexed  hj  law  to  the 
office,  with  the  means  of  enforcing  prompt  payment. 

By  the  act  of  Feb.  7,  1816,  the  Governor  is  empowered  to  appoint 
and  commission  notaries  public.  They  shall  hold  tneir  office  for  three 
years,  (if  so  long  they  behave  well);  and  previous  to  entering  upon 
the  duties  of  that  office,  they  shall  give  bond  to  the  Governor  for  the 
time  being  in  the  penal  sum  of  91600,  conditioned  for  the  fiiithful  per- 
formance of  the  duties  of  notary  public  ;  they  shall  also  take  an  oath 
or  affirmation  to  discharge  the  duties  of  the  office  honestly.  Fees 
sufficiently  large  to  render  the  office  lucrative  are  annexed  to  it  by  said 
law  and  the  amendments  thereto.  These  trusts  are  declared,  by  the 
law  creating  them,  to  be  offices  ;  they  are  held  under  the  authonty  of 
the  State,  and  your  coxftmittee  are  of  opinion  they  are  lucrative  within 
the  meaning  of  the  26th  section  of  article  1  of  the  constitution. 

It  has  luready  been  incidentally  stated,  that  Mr.  Chase,  after  the 
election,  rested  the  offices  before  mentioned  as  held  by  him.  The 
office  of  commissioner  of  insolvents  was  resigned  before  he  rt^ceived 
his  certificate  of  election  as  Senator,  and  the  office  of  notary  pubMe 
.after.    His  certificate  is  dated  Oct  19,  1848. 

Your  committee  ask  leave  farther  to  say,  that  the  resignation  of  an 
<^ce  which  renders  its  holder  ineligible  to  be  a  candidate  for,  or  hold- 
ing a  seat  in  the  General  Assembly,  after  election,  will  not  restore  the 
person  to  elegibility.  Such  is  the  rule  laid  down  in  Waitsel  Hastings' 
case.  Mr.  Hastings  being  coroner  of  Knox  county,  was,  while  coroner, 
elected  to  the  House  of  Repreflentatives  from  Kdox  county.  He  re- 
signed the  office  of  coroner  before  taking  his  seat.  On  contest  it  was 
determined,  in  the  House,  that  the  resignation  was  too  late.  Mr. 
Hastings  was  therefore  declared  ineligible.  (See  H.  Jour.  1817-18, 
pp.  15,  16,  20.)  Your  committee,  in  conclusion,  beg  leave  to  report 
the  foUowrag  resolution : 

Jiesolved,  That  Valentine  Chase,  elected  as  a  Senator  in  the  General 
Assembly  from  the  senatorial  district  composed  of  the  county  of  But- 
ler, being  at  the  time  of  election,  on  the  10th  October,  1846,  the 
holder  of  the  offices  of  commissioner  of  insolvents  and  notary  public, 
was  therefore  ineligible  to  a  seat  in  the  General  Assembly,  unaer  the 
26th  section  of  the  1st  article  of  the  constitution. 

All  of  which  is  respectfully  submitted  by  the  majority  of  the  com- 
mittee. 

JOHN  F.  BEAYEE,  aiaimmn. 


MAJORITY  REPORT 

or  TBI 

COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS  IN  THE 
CASE  OF  GEORGE  D.  HENDRICKS. 


The  standing  committee  on  Privileges  and  Elections,  to  whom  was 
refenred  the  certificate  of  election  of  Geoige  D.  Hendiieks,  and  the 
notice  of  contest  hj  Samuel  Ma^s,  and  the  evidence  and  denositions 
in  the  matter  of  said  contest,  have  had  the  same  under  constderalaoa 
and  now  ask  leave  to  report:  ^ 

That  it  appears,  in  tne  evidence  before  your  conimittee»  that  Mr. 
Hendricks  was  anpointed  deputy  sheriff  (tf  PreUe  oountv  by  Lot  Lee, 
Esq.,  high  sheriff  of  said  county,  on  or  about  the  90th  dav  of  Decern*- 
ber,  1846,  which  appointment  was  duly  approved  by  tne  court  of 
common  pleas  of  PreUe  counfy,  in  January,  1847.  That  Mr.  Hen* 
dricks  hekl  and  exercised  the  functions  of  said  o4ice  of  deputy  sheriff, 
from  the  time  of  his  said  appointment  until  the  9th  day  of  October, 
1848,  when  he  resigned,  by  writing,  as  follows : 

*'  Oct  9,  1848.  I  do  hereby  resign  and  relinquish  tibe  within  ap- 
pcsntment 

"Signed,  GEO.  D.  HENDRICEB.*' 

This  resignation  is  written  on  the  jpetition  presented  bv  Mr.  Lee  to 
the  court,  praying  the  approval  of  the  appointment  of  Mr.  Hendricks 
as  his  deputy.  The  fiact  of  resignation,  as  well  as  the  date  and  time 
at  which  it  purports  to  have  b^n  done,  having  been  fully  proved, 
your  committee  find  that  Mr.  Hendricks  did  not  hold  the  ot&ce  of 
deputy  sheriff  at  the  time  of  his  election,  on  the  10th  of  October, 
1848. 

It  further  ^pean,  firom  the  evidence  before  the  committee,  that  Mr. 
Hendricks,  at  we  time  of  his  election  as  Senator,  on  the  10th  October, 
1848,  was  the  holder  of  moneys  which  came  to  his  hands  as  such 
deputy  sheriff,  by  collection  made  in  virtue  of  said  office.  And  it  ap- 
pears further,  that  said  moneys  were  paid  over  to  pluntifib'  attorney 
on  the  writ,  after  the  said  election,  and  before  taking  his  seat.  That 
Samuel  Mays  gave  due  notice  of  this  contest  to  the  said  Geo.  D.  Hen- 
dricks, on  uie  26th  October,  1848,  and  that  he,  the  said  Mays,  was, 
at  the  time,  a  qualified  voter,  residing  within  ^e  senatorial  district 
composed  of  the  counties  of  Montgomery  and  Preble. 

Tour  committee  are  of  opinion  uat  said  GeoTge  D.  Hendricks  was 
not  indigible  to  a  seat  in  the  General  Assembly  at  the  time  of  his  eke- 
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tioUf  nor  was  he  a  holder  of  pubfic  moneys  at  the  tune  of  taking  his 
seat  wHhm  the  meanmg  of  the  28th  section  of  the  first  article  of  the 
eonstitation.  Therefore,  the  committee  ask  leaye  to  report  the  follow* 
ing  resolution : 

Beiohed,  That  Oeoige  D.  Hendricks,  the  sitting  member  from  the 
senatorial  district  composed  of  the  eoonties  of  Montgomery  and  Preble, 
was  duly  and  constitutionally  elected  a  Senator  from  said  senatorial  dis- 
trict»  and  is  constitutionally  entitled  to  hold  his  seat  for  two  years  hem 
the  second  Tuesday  in  October,  1848,  as  Senator  in  the  General  As- 
sembly of  the  State  of  Ohio. 

All  of  which  is  respectfiilly  submitted. 

JOHN  F.  BKAYIB,  Ckmmimm. 


MINORITY  REPORT 


OV  THB 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS  IN  THE 
CASE  OF  VALENTINE  CHASE,  ESQ. 


The  uuiiersi^ed,  a  minority  of  the  standing  committee  on  Privi- 
leges and  Elections,  to  whom  was  referred  the  certificate  of  election 
of  Valentine  Chase,  Esquire,  the  sitting  member  from  the  comity  of 
Butler,  and  the  evidence  and  depositions  filed  in  the  contest  for  the  seat 
of  Mr.  Chase,  by  John  H.  Elliot,  Esq.,  have  had  the  same  under  con- 
sideration, and  now  beg  leave  to  submit  the  following  report : 

From  the  evidence  on  file,  it  appears  that  at  an  election  held  within 
and  for  the  county  of  Butler,  on  the  second  Tuesday  of  October,  A. 
D.  1848,  being  the  tenth  day  of  said  month,  for  State  and  County 
officers,  Valentine  Chase  had  three  thousand  five  hundred  and  three 
votes  for  Senator  in  the  General  Assembly  of  the  State  of  Ohio  ;  and 
that  John  H.  Elliott  had  one  thousand  eight  hundred  and  thirteen 
votes  for  the  same  office  ;  showing  a  majority  for  Mr.  Chase,  of  one 
thousand  six  hundred  and  ninety  votes.  It  also  appears  from  the  pa- 
pers and  evidence  in  this  case,  that  the  right  of  Mr,  Chase  to  a  seat 
as  a  Senator  by  virtue  of  said  election,  is  contested  by  said  John  H. 
Elliott,  on  two  grounds  : 

Mrst,  That  at  the  time  of  said  election  he  held  a  "  lucrative  office  " 
under  the  authority  of  this  State,  to  wit,  the  office  of  Notary  Public. 

Second,  That  at  the  time  of  said  election  he  held  a  "  lucrative  of- 
fice "  under  the  authority  of  this  State,  to  wit:  the  office  of  Commis- 
sioner of  Insolvents,  by  the  appointment  of  the  Court  of  Common 
Pleas,  withm  and  for  the  county  of  Butler  and  State  of  Ohio. 

Notice  of  contest  was  duly  and  legally  served  by  the  contestor  on 
the  sitting  member,  together  with  notice  of  the  time  and  place  of  tak- 
ing depositions,  as  provided  by  the  statute.  (See  Swan's  collated  stat- 
utes, page  314.^ 

In  the  exammation  of  the  case  as  made  out,  and  carefully  compar- 
ing the  testimony  on  file,  with  the  law  on  the  subject,  four  distmct  and 
separate  propositions  are  presented : 

First,  Did  Mr.  Chase,  at  the  time  of  said  election,  hold  the  office 
of  Notary  Public? 

SecoTid.  Did  Mr.  Chase,  at  the  time  of  said  election,  hold  the  of- 
fice of  Commissioner  of  Insolvents  of  Butler  county? 
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Third,  Is  the  office  of  Notary  Public  a  lucrative  ofke^  within  the 
meaning  of  the  26th  section  of  the  first  article  of  the  constitution  of 
the  State  of  Ohio? 

Fotirih.  Is  the  office  of  Commissioner  of  Insolvents  a  lucrative  of- 
Jice,  within  the  meaning  of  the  said  clause  of  the  constitution? 

If  the  first  and  second  of  these  propositions  are  determined  in  the 
negative,  the  third  and  fourth  must  fall  as  a  matter  of  course. 

Upon  an  examination  of  the  statute  regulating  the  appointment  of 
Notaries  Public,  it  will  be  readily  discovered  that  it  requires  the  ex- 
istence of  three  essential  facts,  in  order  to  constitute  any  person  a 
Notary  Public: 

I^rtt.    "  That  he  shall  be  appointed  and  commissioned.*' 
Second,     '*  That  he  shall  fi;ive  bond  to  the   Governor  for  the  time 
bei^,  in  the  penal  sum  of  fifteen  hundred  dollars  conditioned,  ifec." 
I%ird,     <<  That  he  shall  take  an  oath  of  office." 

The  undersigned  is  clearly  of  the  opinion  that  unless  the  existence 
of  all  three  of  the  fbregoinff  propositions  are  clearly  and  beyond  all 
douht  proved,  in  the  case  before  tne  committ^je,  Mr.  Chase  cannot  be 
considered  as  holding  the  office  of  Notary  Public  at  the  time  of  the 
election.  This  view  of  the  case  will  at  once  appear  to  be  correct  upon 
a  careful  examination  of  the  statute,  passed  February  7,  1816,  en- 
titled "  an  act  for  appointing  Notaries  Public."  (See  Swan's  stat- 
ute, page  601.) 

The  office  of  Notary  Public  is  not  an  office  named  in  the  constitu- 
tion, but  is  created  by  the  statute  above  referred  to ;  the  appointment 
of  which  is  conferred  upon  the  Governor,  whose  duty  is  to  **  appoint 
and  commission*'  Notaries  Public.  And  it  is  expressly  declared  by  the 
same  act,  "  that  such  Notary  Public  shall  be  entitied  to  hold  his  of- 
fice for  three  years,  if  so  long  he  behave  well,  and  previous  to  enter- 
ing upon  the  duties  thereof  he  shall  give  bond  to  the  Governor  for  the 
time  being  m  the  penal  sum  of  fifteen  hundred  dollars,  and  shaU  take 
an  oath  or  cffirm/ajtum,  <fcc.,  and  each  Notary  Public  thus  appointed  and 
quali/ied,  shall  use  and  exercise  his  office,  ^c." 

It  will  be  seen  by  the  provisions  of  the  law  above  cited,  that  it  is 
expressly  declared  that  each  Notary  Public  ^/ore  entering  upon  the 
duties  of  his  office,  shall  give  bond  and  shall  take  an  oath  of  office. 
Those  reouirementsare  endently  made  conditions  precedent,  and  the 
person  who  may  have  been  appointed  and  commissioned  a  Notary 
Fublic,  is  wholly  and  entirely  unqualified  to  discharge  the  duties  of 
his  office  until  he  has  complied  with  them.  This  view  of  the  case  is 
fully  sustamed  by  the  law  itself,  The  closing  paragraph  of  the  2d 
section  of  the  act  above  recited,  expressly  declares,  "  tnat  each  No- 
tary Public  thus  appointed  and  qiudified  shall  use,  &c,,"  referring  e^^- 
dently  to  the  manner  of  his  appointment  and  the  terms  of  his  quaufica- 
tion.  For  if  it  be  decided  that  the  office  of  Notary  Public  is  "  lucta- 
tive  '*  and  that  the  mere  fact  of  the  issuing  of  a  commission  by  the 
Governor  to  an  individual,  would  constitute  him  a  Notary  Public,  it 
would  be  wHhin  the  power  of  the  Executive  to  render  inehgible  every 
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person  who  mij^t  be  a  candidate  for  a  seat  in  the  General  AnemUy; 
for  the  section  of  the  statute  which  gives  the  (Jovemor  &e  power  to 
appoint,  leaves  the  mmher  in  each  county  discretionanr,  and  gives  him 
the  power  to  appomi  and  commission  whomsoever  ne  naay  choose, 
whether  solicited  or  not. 

In  order  to  fortifj  this  view  of  the  subject  stfll  further,  take  an  ex- 
ample or  two.  The  office  of  Justice  of  the  Peace  iselectivey  and  tfie 
power  is  given  to  tlie  people  of  each  township  in  this  State  to  elect  at 
least  one  J  ustice  of  the  Peace,  who  shall  continue  in  office  three  years. 
The  1 1th  section  of  the  act  to  provide  for  the  election  and  resignation 
of  Justices  of  the  Peace,  passed  January  31,  1831,  declares  ''that 
whenever  any  person  is  etected  to  the  omce  of  Justice  of  the  Peaoa 
and  recwo€9  a  c<mmM9ionfrom  the  Oooemorp  he  shall  forthwith  take 
the  necessaiy  oath  of  office,  and  hefoft  he  shaJl  be  deemed  UgciUy  au- 
ikorized  to  discharge  any  of  the  duties  of  his  office,  shall  enter  irOo 
band,  <ibc.  This  statute  is  in  afanost  precisely  the  words  of  the  stat- 
ute relative  to  the  appointment  of  Notaries  Public,  and  in  both  cases 
the  taking  the  oath  of  office  and  ^ving  bond  is  required  before  the 
person  appointed  or  elected  is  considered  in  law  qnanfied  to  act 

By  the  26th  section  of  the  Ist  article  of  the  constitution,  a  ''  Clerk 
of  any  Court  of  Record,"  is  declared  to  be  ineligible  as  a  candidate  < 
for,  or  have  a  seat  in  the  General  Assembly.  And  by  the  9th  section 
of  the  3d  article  of  the  constitution»  the  power  to  appoint  the  C9erks  of 
the  several  Courts  is  expressly  conferrea  upon  Uie  Judges  of  the ,  re* 
spective  Courts.  The  6th  section  of  the  act  to  organise  Judicial 
Courts,  passed  February  7,  1831,  provides  that  eadi  Cledk  ''  shall 
h^are  he  entens  upon  the  execution  of  his  office,  take  an  oath  or  afif' 
motion,  &Q,,  and  shall  cileo  give  bond  with  sufficient  securities  to  the 
State  of  Ohio  m  the  penal  sum  of  ten  thousand  dollars,  Ac.''  So  wbU 
settled  is  this  principle,  that  it  has  been  held  by  the  Supreme  Court 
that  the  order  of  appointment  of  a  Clerk,  after  it  is  entered  upon  the 
Journal,  may  be  rescmded,  and  that  tlie  office  is  within  ^control of 
the  Court  until  the  afidal  bond  of  the  nominee  is  approved.  (See 
State  vs.  Hiunilton  Co.,  7  0.  B.  pait  1,  p.  130  Ju^s  of  the  dif- 
ferent Courts  are  also  dedared  to  be  tndiffibU,  by  the  constitution. 
The  statute  provides  that  '*  each  Judge  of  the  Supreme  Court  and  of 
the  Court  of  Common  Pleas,  before  they  proceed  to  execute  the  duties 
of  their  office,  shall  take  an  oath  or  {Mnnaiion,  Ac." 

Now,  supposing  that  on  the  9th  day  of  October,  1848,  Mr.  Chase 
should  have  been  appomted  bv  die  Governor  to  the  office  of  Judgei 
or  should  have  been  appointed  bv  the  Judges  of  the  Court  of  Com- 
mon Pleas  of  Butler  county,  to  tne  offioe  of  Clerk  of  said  Court,  and 
should  have  failed  in  either  case  to  take  the  oath  of  offioe  or  mve  bond 
as  .provided  for  b  the  statute,  would  he  have  been  mdigiSU  within 
the  meaning  of  the  constitution? 

The  undersigned  has  thought  proper  to  refer  to  these  matters  before 
alluding  to  the  testimony  on  file,  and  inaamueh  as  the  m^oritv  of  the 
commitlee  have  declared  that  Mr.  Chase  did  hold  the  office  of  Notary 
Public  at  the  time  of  his  election.  The  undersigned  is  of  the  opinion 
that  great  caare  shoald  be  tabon  before  declaring  a  manineligible  to  a 
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seat  in  the  General  Anemhl^  became  of  taj  dMg^  wm^iMSmtl 

inabSi^.  The  light  of  repreeentation  is  the  most  sacred  of  all  politi* 
cal  rights,  and  ought  not  to  be  lightly  dealt  with.  The  wHl  of  a  ma* 
jority  of  the  people  as  expressed  through  the  ballot  boz»  ought  to  be 
respecUi  anach^f^f  unless  the  person.upon  whom  tbey  havebestowed 
their  suffirages  is  clearly  and  beyond  a  doubt  indigibU  under  the  eon- 
stitutbn.  The  constitutioQ  is  the  fundamental  law  of  tiie  State  and 
orerrides  all  others*  and  is  subservient  only  to  the  oonstittttion  of  the 
United  States.  ^  It  would  seem  to  be  right  and  proper  that  thus  same 
amount  of  testimony  should  be  required  by  the  Senators  in  order  to 
enable  them  to  determine  the  right  of  members  to  seats  up(m  this 
floor,  that  would  be  reauired  by  a  Jur^  of  twelre  men  to  try  an  issue 
of  &ct  between  two  indiyiduals  in  which  a  question  of  dollata  and 
oents  was  luvolved. 

The  depositioiis  on  file  go  to  show  the  following  &ct8 :     * 

TFifk  Mm,  swears  that  <m  or  about  the  1 1th  day  of  December,  A. 
D.  1847,  he  issued  a  commission  as  Notary  Public  to  Valentine  Chase 
of  Butler  county,  for  three  years,  and  that  he  is  krfonntd  and  Mmsm 
that  said  Chase  tendered  his  resignation  by  letteri  dated  the  30th  day 
of  October,  1848. 

F.  Van  Durren  testifies,  that  some  time  in  February  or  March  of 
1848,  ValenHne  Chaie,  as  Notary  PuiUe,  certified  to  the  aeknowledg- 
ment  of  a  deed  for  him. 

WaiiamJBeeket,  testifies  that  in  Julv,  1848,  Mr.  Chase  took  his  ac- 
knowledgment to  the  plat  of  an  addition  to  the  town  of  Hamiltcm,  and 
that  he  dso  took  the  acknowledgment  of  one  or  more  deeds  made  t^ 
him,  during  the  last  sununer. 

Jesse  Condn,  testifies  that  some  time  about  the  first  of  October  last» 
or  thereabouts,  he  cannot  state  the  time  precisely,  he  asked  Mr.  Chase 
if  he  was  a  Notary  Public ;  to  which  Mr.  Chase  replied  that  he  mu, 
and  about  that  time  he  took  the  acknowledgment  ot  eaid  Corwin  to  a 
mortgage,  Jcc. 

This  IS  the  entire  amount  of  testimony  goms  to  show  that  Mr. 
Chase  was»  on  the  tenth  day  of  October  last,  a  STotaiy  PubUo.  The 
question  next  presented  is^is  this  evidence  suflbsient  to  prove  the  fact? 
The  undersigBed  is  of  the  opinion  that  it  is  not,  and  in  forming  this 
ojwiion  the  minority  of  your  committee  have  been  the  more  ewefiil^ 
finom  the  &ct»  that  the  majority  of  the  oommittfte  are  gentlemen  of 
great  Wal  ability. 

It  win  be  recollected  that  the  statute  requires  the  person  appointsd 
to  the  oflloe  of  Notary  Public,  '* previous  to  enteriqg  upoA  the  duties 
thereof,"  to  give  bond  to  the  Governor,  i;c.  Was  tins  dcme?  There 
is  no  testimony  before  the  committee  going  to  prove  that  foot.  Genu 
BM  was  called  on  as  a  witness,  and  lul  t^is  proved  by  him  is  the 
simple  fact  that  a  commission  was  issued.  The  question  may  well  be 
asked  here.  Why  was  not  Qov.  Bebb  interrogated  as  to  the  faci 
whether  Mr.  Chase  eyer  save  bond  or  not?  This  will  appear  the  moie 
obvious  from  the  fact  £at  the  law  required  the  bond  to  be  given  to 
him,  and  he  was  the  only  person  by  whom  it  could  be  properly  provertL  . 
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He  iras  introduced  as  a  XTitncas,  the  feet  if  it  existed,  was  an  import- 
ant one,  the  question  was  not  asked,  and  the  eonchision  is  irrisistMe, 
that  Ae  bond  had  not  been  given. 

This  of  itself  appears  to  be  sufficient  to  satisfy  the  mind  of  the  sub- 
scriber, that  Mr.  Chase  had  never  been  legally  qualified  as  a  Notary 
Public ;  but  to  make  the  case  still  stronger,  the  consUtution,  1st  sec 
7th  art.,  requires  that  "  every  person  who  shall  be  chosen  or  appoint- 
ed to  any  office  of  trust  or  profit  under  the  authority  of  this  State, 
shall  before  entering  on  the  execution  thereof,  take  an  oath  or  affirma- 
tion to  support  the  constitution  of  the  United  States  and  of  this  State, 
and  also  an  oath  of  office.'*  The  law  reflating  the  appointment  of 
Notaries  Public,  requires  an  oath  of  of^e  m  precisely  the  same  words. 
No  testimony  has  been  introduced  which  tends  to  prove  that  ever  Mr. 
Chase  was  sworn  into  office,  or  took  the  oath  required  by  the  consti- 
tution and  the  law.  The  law  does  not  point  out  who  shall  administer 
the  oath,  but  it  is  clearly  made  one  of  the  three  essential  requirements 
necessary  to  qualify  him  to  discharge  the  duties  of  the  office,  and  in 
the  opinion  of  the  subscriber  ought  to  be  proved. 

But  it  may  be  urged  that  Mr.  Chase,  the  sitting  member,  exercised 
the  functions  of  his  office  by  taking  the  acknowledgment  of  different 
persons  to  various  instruments  of  T^riting,  that  he  admitted  he  held 
the  office  of  Notary  Public,  and  that  he  resigned  after  the  day  on 
which  he  was  elected. 

80  far  as  the  first  and  second  of  these  objections  are  concerned,  the 
minority  is  of  the  opinion  that  although  he  did  exercise  the  duties  of 
Notary  Public,  and  did  say  that  he  held  the  office — ^yet  if  he  had 
never  given  bond  or  taken  the  necessary  oath,  these  facts  would  not 
make  him  one  ;  and  his  official  acts  would,  to  all  intents  and  purpo- 
ses, be  null  and  void,  and  would  be  so  held  by  the  judicial  triDunials 
of  the  State ;  and  if  he  never  was  legally  qualified,  his  resignation " 
would  amount  to  nothing  one  way  nor  the  other,  and  he  would  only 
be  resigning  what  he  never  held.  The  minority  therefore  unhesita- 
tingly come  to  the  concluaon  that  Valentine  Chase,  the  sitting  mem- 
ber from  the  county  of  Butler,  did  not  hold  the  office  of  Notary 
Public  on  the  tenth  day  of  October,  A.  D.  1848. 

The  second  question  next  presents  itself,  viz :  "  Did  Mr.  Chase,  at 
the  time  of  his  election,  to  wit:  on  the  10th  day  of  October,  A.  D. 
1848,  hold  the  office  of  Comndissioner  of  Insolvents  of  Butler  coun- 
ty?" The  power  to  appoint  Commissioners  of  Insolvents  is  conferred 
upon  the  several  Courts  of  Common  Pleas  in  the  State.  (See  Swan's 
Statute,  p.  440.)  And  the  same  provision  relative  to  giving  bond 
and  taking  an  oath  of  office,  &c.,  as  in  the  case  of  a  Notary  Public, 
exists,  and  in  almost  precisely  the  same  words;  the  bond  is  to  be  giv- 
en to  the  State  of  Ohio,  in  such  sum  as  the  court  may  require,  not 
less  than  $1,000,  to  be  approved  of  by 'the  court,  and  to  be  lodged 
with  the  county  treasurer  of  the  proper  county.  The  oath  of  office 
is  to  be  taken  before  the  court,  &c. 

No  evidence  whatever  exists,  or  at  least  none  has  been  introduced, 
tendingeven  to  prove  that  Mr.  Chase  ever  gave  bond,  or  ever  took  the 
necessary  oath. 
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James  McBnde  testifies  that  he  is  the  clerk  of  the  Court  of  Com- 
mon pleas  of  Butler  county,  and  produces  a  certified  copy  of  the 
record  of  said  court,  showing  that  on  the  third  Monday  of  if  ay,  A. 
D.  1844,  said  Valentine  Chase  was  appointed  a  Commissioner  of  in- 
solvents for  Butler  county.  The  copy  of  the  record  referred  to  is  in 
these  words :  "Butler  county,  ss:  Be  it  remembered,  that  on  motion 
Valentine  Chase,  Esquire,  is  appointed  Commissioner  of  Insolvents 
for  the  county  of  Butler,  to  serve  according  to  the  Statute,  on  giving 
bond  in  the  sum  of  one  thousand  dollars.^' 

The  witness,  Mr.  McBride,  also  testifies  that  from  the  time  he  en- 
tered upon  the  duties  of  clerk,  which  was  on  the  14th  or  16th  day  of 
March,  1847,  Valentine  Chase  had  been  the  acting  Commissioner  of 
Insolvents  up  until  the  17th  day  of  October,  1848,  when  he  resigned. 
No  other  testimony  whatever  has  been  introduced  tending  to  prove 
that  ever  Mr.  Chase  gave  bond  or  took  the  necessary  oath. 

The  question  may  well  be  asked,  why  was  not  so  important  a  fact 
(if  it  existed)  proved?  It  was,  by  the  very  terms  of  his  appointment, 
inade  a  condition  precedent,  and  is  a  matter  of  record  and  a  proper 
subject  of  proof,  by  the  introduction  of  a  copy  of  a  bond  duly  and 
legally  authenticated,  and  will  not,  of  course,  be  presumed  to  exist 
in  the  absence  of  all  proof.  Here  the  undersigned  might,  with  per- 
fect safety,  rest  the  whole  matter,  but  in  view  of  the  importance  of 
the  question,  he  be^  leave  to  present  one  other  view  of  the  second 
proposition,  and  which  is  worthy  of  examination. 

The  act  of  March  12,  1831,  (see  Swan's  Statute,  p.  441,)  says  that 
Commissioners  of  Insolvents,  so  appointed  and  qualified,  (referring 
to  the  manner  of  their  appointment  and  qualifications^ )  shall  hold 
their  office  for  the  term  of  three  years,  (unless  sooner  removed  by 
court, )  and  until  their  successors  are  appointed  and  qualified.  The 
question  which  here  presents  itself  is  this,  that  if  it  be  presumed  that 
Mr.  Chase  had  given  bond  and  taken  the  necessary  oath  of  office, 
was  he  either  in  law  or  in  fact  Commissioner  of  Insolvents  of  Butler 
county  on  the  tenth  day  of  October,  A.  D.  1848. 

The  evidence  introduced  to  sustain  this  part  of  the  case,  is  a  copy 
of  the  record  showing  his  appointment  under  date  of  the  third  Mon- 
day of  May,  1844,  being  a  period  of  about  four  years  and  five 
months  prior  to  said  tenth  day  of  October,  1848.  From  this  state  of 
facts  it  is  evident  that  Mr.  Chase  did  not,  at  the  time  of  his  election 
to  the  Senate,  hold  the  office  of  Commissioner  of  insolvents;  his  tenn 
of  office  having  expired  on  the  third  Monday  of  May,  1 847.  This 
conclusion  is  irresistable,  unless  it  be  argued  that  the  peculiar  wording 
of  the  statute,  under  which  he  is  appointed,  would  compel  him  to  act 
**  until  his  successor  was  appointed  and  qualified."  The  law  under 
which  the  court  acts  in  appointing  a  Commissioner  of  Insolvents  says: 
"  He  shall  hold  his  office  for  the  term  of  three  years,  (unless  sooner 
removed  by  the  court, )  and  until  his  successor  is  appointed  and  quali- 
fied." 

The  majority  of  the  committee  have  not  seen  proper  to  examine 
ibis  part  of  the  question  at  all,  and  the  undersigned  is  therefore  com- 
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pelled  to  submit  his  own  views  without  the  benefit  of  a  counter  argu- 
ment. The  wording  of  the  law  would  seem  to  indicate  that  it  toas  the 
intention  of  the  }aw  makers,  who  framed  the  act  to  be  understood  as 
providing  that  the  person  so  appointed  should  serve  for  three  years, 
and  if  no  one  should  be  appointed  in  his  stead,  or  he  should  fail  to  be 
re -appointed,  that  he  would  nevertheless  continue  to  fill  the  office. 
But  this  view  of  the  question  will  at  once  be  seen  to  be  erroneous 
upon  a  careful  examination  of  the  grounds  on  which  it  rests.  Subse- 
quent legislatures  have  viewed  the  question  in  the  same  li^ht  in  which 
the  subscriber  views  it,  as  will  be  seen  by  the  act  of  February  19, 
1846,  (0.  L.,  Vol.  xuv:  p.  60,)  by  which  act  it  is  expressly  provided 
that  "whenever  the  office  of  Commissioner  of  insolvents  shall  be  va- 
cant, or  in  case  of  death,  absence,  or  inability  of  the  Commissioner, 
his  duties  shall  temporarily  be  discharged  by  a  master  com- 
missioner in  Chancery.*'  Thus  showing  conclusively  that  the  expira- 
tion of  the  term  of  service  for  which  the  person  was  appointed,  was 
considered  as  creating  a  vacancy  in  the  omce,  otherwise  no  vacancy 
would  ever  happen  until  the  incumbent  either  did  resign  or  moved' 
out  of  the  county.  The  statute  was  so  framed,  in  the  opinion 
of  the  undersigned,  for  the  purpose  of  providing  for  the  con- 
tingency which  would  happen  where  the  term,  for  which  the  incum- 
bent was  appointed,  expired  during  the  vacation  of  the  courts  in  the 
several  counties. 

The  Constitution,  Art.  6,  Sec.  1,  provides  for  the  election  of  a 
Sheriff  in  each  county,  and  also  provides  in  express  terms  that  they 
**  shall  continue  in  office  tvoo  years ,  and  until  their  sticcesaor  is  elected  and 
duly  qtuxl^ied."  This  would  seem  to  present  a  still  stronger  case,  for 
the  reason  that  it  is  a  constitutional  provision,  and  any  law  passed  in 
violation  of  its  provisions,  is  in  truth  and  in  fact  no  law  at  ail^  but  is^ 
absolutely  and  entirely  null  and  void. 

The  General  Assembly,  in  1824,  (see  Swan's  Statute,  p.  869,) 
passed  a  law  in  which  it  is  provided,  "  That  whenever  the  term  of 
office,  for  which  any  Sheriff  shall  have  been  elected,  has  expired,  and 
no  person  shall  have  been  elected  and  qualified  to  discharge  the  du- 
ties of  sheriff,  the'  Coroner  of  the  proper  county  shall  perform 
all  the  duties,  and  be  vested  with  all  the  powers  of  sheriff."  Nume- 
rous examples  of  a  similar  character  might  be  referred  to,  but  those 
already  referred  to  would  seem  to  be  sufficient  to  put  the  question 
beyond  a  doubt  in  the  mind  of  every  man. 

The  third  proposition  is  next  in  order,  and  shall  be  next  considered. 
The  question  is  one  not  susceptible  of  actual  proof,  but  of  construction 
merely,  and  must  be  determined  more  by  the  rules  of  common  sense, 
when  applied  to  the  particular  case  under  consideration,  than  from 
anything  which  may  oe  said  upon  the  subject,  and  depends  entirely 
on  the  construction  which  may  be  given  to  the  word,  lucrative.  The 
26th  section,  1st  Art.,  of  the  Constitution,  renders  every  man  who 
holds  any  lucrative  office  under  (he  authority  of  this  State,  ineligible  as  a 
candidate  for  9  or  to  have  a  seat  in,  the  General  Assembly.  The  question 
may,  with  propriety,  be  divided  into  three  parts.    First,  is  the  trust 
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of  Notary  Pnblic  an  ofiee  f  Second,  is  it  held  under  the  authority  of 
this  State  ?  Third,  is  it  lucraHvef  The  first  and  second  of  these  are 
admitted.  The  statute  irhich  creates  the  office,  declares  it  to  be  an 
office,  and  it  is  held  under  an  appointment  directly  from  the  Oovemor 
of  the  State,  and  therefore  under  the  authority  of  the  State.  The 
third  and  last  part  of  Uie  question  is  the  osly  one  about  which  there 
exists  any  doubt.    « 

The  records  of  former  legislatures  furnish  little  or  no  evidence  upon 
which  to  base  an  opinion.  Different  legislatures  have  decided  differ- 
ently upon  questions  of  this  kind. 

Lyman  Pareher  was  returned  a  member  of  the  House  of  Repre- 
sentatives  from  the  cotmty  of  Lucas,  at  the  session  of  1845-6,  (see 
House  Journal,  1846-6,  pages  13,  162,  164,  790,)  and  at  the  time  of 
his  election  he  held  the  office  of  Commissioner  of  Lucas  county.  It 
was  decided  by  the  House  that  he  was  not  thereby  rendered  ineligi- 
ble; and  he  accordingly  retained  his  seat. 

AUen  TMtMe  was  returned  a  member  of  the  Senate  from  the  conn- 
ties  of  Highland  and  Fayette,  at  the  session  of  1825-6,  and  at  the 
time  of  his  election  he  held  the  office  of  Canal  Fund  Conanisaioner. 
The  Senate  decided  that  it  was  not  a  lucrative  cffi/ce,  and  that  Mr. 
Trimble  was  eligible,  at  the  time  of  his  election,  to  a  seat  in  the  Gen- 
eral Assembly,  by  a  vote  of  yeas  20,  nays  14.  (See  Senate  Journal 
of  1825-6,  pp.  53,  54,  bB,) 

John  A,  McDoweU  was  returned  a  member  of  the  House  of  Repre- 
sentatives, from  the  county  of  Franklin,  at  the  sesson  of  1819-20, 
and  at  the  time  of  his  election  he  held  the  office  of  Prosecuting  Attor- 
ney for  wd  county,  and  it  was  proved  that  he  had  received  $75  for 
his  services  at  one  term  of  the  court.  The  House  decided  that  he 
was  not  ineligible,  he  also  retained  his  seat.  (See  House  Journal  of 
1819-20,  pp.  34,  67,  68.) 

Wright  Warner  was  returned  a  member  of  the  House  of  Repre- 
sentatives from  the  county  of  Coshocton,  at  the  session  of  1813-14, 
and  at  ^e  time  of  his  election  he  held  the  office  of  Prosecuting  At- 
torney; the  House  held  that  he  was  eligible.  (See  Statute,  1st  Chase, 
p.  705.) 

Jod  Tost  was  returned  a  member  of  the  House  of  Representatives 
from  the  county  of  Monroe  at  the  session  of  1845-6,  and  at  the  time 
of  his  election  he  held  the  office  of  County  Commissioner,  the  House 
decided  that  he  was  eligible.     (See  Statute,  2d  Chase,  p.  1472.) 

The  above  named  offices  are  not  specified  by  name  in  the  clause  of 
the  constitution  referred  to,  nor  are  they,  so  far  as  the  subscriber  is 
aware  of,  spoken  of  in  the  constitution,  but  are  created  by  statutory  en- 
actments, and  so  fiir  as  the  same  may  be  considered  ojficee  under  the 
authority  of  the  State,  they  are  certainly  on  a  grade  with  that  of  No- 
taries Public. 

By  the  act  of  1831,  (see  Swan's  Statute,  p.  400,)  county  commis- 
flicmers  are  allowed  two  dollars  per  day,  to  be  paid  out  of  the  coimty 
Iveasury.  Prosecuting  Attorneys  were  appointed  by  the  Judges  of 
the  Court  of  Common  Pleas  of  the  several  counties  at  the  time  Mr. 
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McDowell  was  elected  to  the  House  of  Representatives,  and  received 
such  compensation  as  might  be  allowed  by  the  court.  The  same  pro- 
vision as  to  fees  is  still  in  force — ^the  evidence  showed  that  Mr.  Mc- 
Dowel  had  received  975  for  his  services  at  a  single  term  of  the 
Court. 

Notaries  Public  are  allowed  hj  law  the  sum  ei  fiftj  cents,  and  no 
more,  for  every  protestation  or  other  instrument  o(  publication  under 
the  seal  <^  his  office,  and  fiftj  cents,  and  no  more,  for  recording  the 
same  in  a  book.  In  order,  therefore,  to  form  some  idea  of  the  amount 
of  business  done  by  a  Notary  Public,  it  will  be  necessary  to  inquire  . 
what  are  the  limits  of  his  jurisdiction. and  the  extent  of  his  power. 
It  will  be  seen  by  the  law  creatmc;  the  c^^  tiutt  each  Notary  Public 
is  limited  to  the  county  in  which  ne  is  located,  and  that  the  number 
which  may  be  appointed  in  each  county  is  unlimited,  and  the  subscri- 
ber will  venture  we  opinion  that  the  rec(Mrds  of  the  executive  office 
will  demonstrate  that  there  are  from  three  to  five  Notaries  PuMic  in 
most  of  the  county  seats  4n  this  state;  their  power  is  limited  to  pro- 
testing bills  of  exchange,  notes,  checks,  <&c.,  attesting  instruments  of 
writing,  and  talking  depositions,  dec,  and  judging  from  the  amovmt 
of  busmess  of  this  kind  which  is  to  be  done  in  a  county  seat  of  three 
thousand  inhabitants,  and  the  number  of  persons  to  do  it,  the  emolu- 
ments of  the  office,  during  the  entire  term  of  three  years,  will  fre- 
quently be  insufficient  to  pay  for  the  seal  and  press  with  which  to  at-  . 
test  the  official  acts  of  the  incumbent.  There  is  nothing  in  the  law 
which  forbids  the  commissioners  of  a  county  from  holdmg  their  sit- 
tings  during  the  entire  year,  if  the  business  of  the  county  demanded 
it;  yet  it  would  be  presuming  too  much  to  suppose  the  existence  of 
such  a  state  of  facts,  yet  such  might  be  the  case,  in  which  event  a 
commissioner  would  receive  about  8650  per  annum.  Common  sense 
and  general  observation  teaches  every  man  that  in  most  of  the  coun* 
ties  of  this  State,  a  county  commissioner's  fees  amounts  to  about  from 
seventy  five  to  one  hundred  dollars;  and  frequentlr  falls  below  that 
STUB.  If  every  person  who  holds  an  office  to  which  fees  are  attached, 
either  as  per  diem  or  otherwise,  is  to  be  considered  as  hi^dhig  a  lucra" 
Hve  office,  and  consequently  ineligible,  the  undersigned  can  see  no 
good  reason  why  supervisors  of  roads  and  township  trustees  are  not 
indiffible—^ej  hold  offi^ce  under  the  authoritv  of  the  state  and  re- 
ceive a  specified  per  diem  allowance  for  their  services.  The  mere 
statement  of  such  a  proposition  b  sufficient  to  insure  its  rejection  at, 
once  as  absurd. 

The  subscriber  fully  concurs  in  the  opinion  expressed  br  the  major- 
ity, that  the  resi^ation  of  an  office,  which  renders  its  holder  ineugi* 
ble  to  be  a  candidate  for,  or  hold  a  seat  in  the  General  Assembly ,t 
after  election,  will  not  restore  the  person  to  eligibility. 

The  undersigned  would  beg  leave  further  to  report  that  in  his  opinon 
many  of  the  same  causes  which  would  tend  to  prove  that  the  office 
of  Notary  Public  is  not  a  lucrative  office  within  tne  meaning  of  the 
constitution,  would  apply  with  equal,  if  not  greater,  force  to  Uxe  office 
of  Commissioner  of  msolvents ;  and  without  again  referring  to  the 
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various  facts  in  existence,  which  would  tend  to  prove  the  proposition^ 
he  will  content  himself  with  the  simple  declaration  that  in  his  opinion 
it  is  not  a  lucrative  office,  and  does  not  render  the  holder  ineligible  to 
be  a  candidate  for^  or  hold  a  seat  in  the  General  Assembly. 

All  of  which  is  respectfully  submitted, 

B.  BURNa 


MINORITY  REPORT 
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STANDING  COMMITTEE  ON  PRIVILEGES  AND  ELEC- 
TIONS, IN  THE  CASE  OF  HON.  JOHN  H.  DUBBS. 
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The  undersigned,  a  minority  of  the  standing  committee  on  Privile- 
8  and  Elections,  to  whom  was  referred  the  certificate  of  election  of 
on.  John  H.  Dubbs,  a  member  elect  from  the  county  of  Hamilton  ; 
also,  the  abstract  of  rotes  given  at  the  general  election  held  wUhin 
and  far  the  county  of  Hampton  and  State  of  Ohio,  on  tibe  10th  day 
of  October,  A.  D.  1848 ;  being  unable  to  agree  with  the  majority  of 
the  committee  in  the  course  of  reasoning  pursued  by  them,  now  begs 
leave  respectfuDy  to  submit  the  foUowin^  report. 

The  certificate  of  election  presented  by  Mr.  Dubbs,  at  the  clerk's 
desk,  on  the  4th  day  of  December,  1 848,  and  on  which  he  was  on 
that  day  admitted  to  a  seat  as  one  of  the  members  of  this  Senate,  is 
in  the  words  and  figures  following,  to  wit : 

*'  The  State  of  Ohio,  ffarmiton  Co,,  88. 

"  It  is  hereby  certified  that  at  the  general  election  held  within  and 
for  the  county  and  State  aforesaid,  on  the  tenth  day  of  October,  1846, 
for  State  and  county  oflicers,  John  H.  Dubbs  had  6,539  votes  for  Sen- 
ator to  the  State  Legblature,  for  the  said  county  of  Hamilton,  and 
State  aforesaid ;  he  havinj?  the  hi^est  number  of  votes  ffiven  for 
that  office  at  said  election  for  that  office,  as  appears  by  the  abstract  of 
votes  on  file  in  my  office,  and  as  appears  by  the  poll  books  of  said 
election,  duly  returned  and  opened  at  the  office  of  the  clerk  of  the 
court  of  common  pleas  of  said  county. 

*'  In  testimony  whereof,  I  have  hereunto  set  my  hand 
[L.  8,]     and  affixed  the  seal  of  %aid  court,  at  Cincinnati,  this  19th 
day  of  October,  1848. 
(Signed,)  "E.  C.  ROLL, 

"  Clerk  Court  Common  Pleas,  BomOkm  Co,,  OkU>r 

The  majority  of  the  committee  remark  in  the  report  which  they 
have  submitted,  that  "  the  extraordinary  character  of  the  said  certifi- 
cate renders  it  proper  that  the  same  should  be  brought  to  the  special 
notice  of  the  Senate." 

The  minority  of  your  committee  have  carefully  examined  said  cer- 
tificate, and  have  been  unable  to  discover  any  thmg  so  very  extraor- 
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dinary  in  its  character.  And  for  the  purpose  of  enabling  the  Senate 
to  judge  of  its  character,  the  minority  has  so  far  followed  the  exam- 
ple of  the  majority  as  to  spread  it  out  upon  record,  so  that  it  can  be 
**  known  and  read  of  all  men."  Before  replying  to  the  arguments  of 
the  majority,  the  minority  of  your  committee  deem  it  proper  on  this 
occasion  to  say  that  no  notice  of  contest  has  been  served  on  Mr. 
Dubbs,  the  sitting  member,  no  constitutional  inability  or  alledged 
ineligibility  is  charged  against  him  ;  no  charge  is  prefercd  that  he  has 
not  received  a  majority  of  the  votes  of  the  legally  qualified  electors 
of  Hamilton  county,  or  of  any  part  of  it,  at  the  general  election 
held  in  said  eoimty  for  State  and  county  officers,  on  the  tenth  day  of 
October,  A.  D.  1848. 

The  objection  raised  by  the  majority  of  the  committee  to  the  right 
of  Mr.  Dubbs  to  a  seat  is  founded  upon  the  form  of  his  certificate  of 
election,  and  its  non-conformity  to  the  provisions  of  the  apportionment 
law  (as  they  are  pleased  to  term  it,)  of  last  session.  The  under- 
signed does  not  deem  the  present  a  proper  occasion  to  speak  of  the 
exiraordinary  manner  in  which  this  so  called  apportionment  law  was 
placed  upon  the  statute  book,  but  will  simply  submit  the  suggestion 
that  it  will  be  found  upon  a  careful  examination  to  be  equally  as  ex- 
traordinaiy  as  the  character  of  the  certificate  now  under  considera- 
tion, and  if  the  conduct  of  the  clerk  who  issued  the  certificate  is  such 
a^  to  call  for  the  condemnation  of  the  Senate,  by  thrusting  it  out,  and 
characterizing  it  as  a  "  studied  evasion  of  the  law,**  what  must  be 
thought  of  a  Legislature  which  has  violated  the  constitution  in  one  of 
its  most  plain  and  obvious  provisions,  by  dividing  counties  for  repre- 
sentative purposes,  by  legislating  upon  subjects  of  vital  importance  to 
the  people  of  the  State,  while  one  branch  of  the  law  making  power  is 
in  a  state  of  disorganization,  and  without  the  constitutional  quorum 
which  is  imperatively  demanded  by  the  fundamental  law  of  the  State, 
and  in  utter  disregard  of  the  rules  by  which  the  rights  of  minorities 
are  to  be  protected  against  the  encroachments  of  unscrupulous  major- 
ities ?  The  minority  will  venture  the  assertion  that  the  case  under 
consideration  is  fraught  with  more  important  considerations  to  the 
people  of  the  State  than  any  one  of  a  like  character  which  has  ever 
risen  since  the  foundation  of  our  State  government,  now  near  half  a 
century  ago.  It  is  impossible  to  Conceal  from  the  minds  of  this  Sen- 
ate, or  the  people  of  this  great  and  mighty  State,  now  the  third  in  the 
Union,  the  causes  which  have  given  rise  to  the  subject  matter  of  re- 
port. I  say  it  is  impossible  to  conceal  it,  and  therefore  it  will  not  be 
attempted. 

The  constitution  of  the  State,  Art.  1,  Sec.  6,  says  :  "  The  numbet 
of  Senators  shall,  at  the  several  periods  of  making  the  enumeration, 
Ac,  be  fixed  by  the  Legislature,  and  apportkmed  amonff  the  several 
counties  or  districts  to  be  established  by  law,  according  to  the  number 
of  white  male  inhabitants  in  each,  <fec.*'  The  6th  section  of  the  same 
article  says :  "  The  Senators  shall  be  chosen  biennally,  hj  the  qual- 
ified voters  for  Representatives,"  Ac.  And  the  3d  section  of  the 
same  article  provides  that,  "  the  Representatives  shall  be  chosen  an- 
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noally,  by  the  cUizens  of  each  county  respectirely,  on  ihe  second 
Tuesday  of  October." 

The  same  body  of  men  who  framed  the  constitution,  in  providing 
for  the  election  of  members  of  the  first  Geneftil  Assembly  which  con- 
vened imder  it,  declared  that,  ''until  the  first eniuneration  shall  be  made, 
as  directed  in  the  several  sections  of  the  first  article  of  this  constitu- 
tion, the  county  of  Hamilton  shall  be  entitled  to  four  Senators  and 
eight  Representatives.  The  county  of  Ross,  two  Senators  and  four  Rep- 
resentatives," <fec. 

In  pursuance  of  this  example  set  by  the  framers  of  the  constitu- 
tion, all  subsequent  Legislatures  which  have  convened  since  that  pe- 
riod, when  called  upon  to  fix  and  apportion  the  representation  in  the 
General  Assembly,  have  regarded  counties  as  indivisible  for  either 
sena  oriol  or  representative  purposes.  Eleven  different  bills  have  been 
passed  into  laws  since  the  adoption  of  the  constitution,  in  none  of 
which  is  to  be  found  a  provision  which  divides  counties,  and  it  seems 
to  have  been  reserved  for  the  General  Assembly  of  1847-8  to  first 
make  the  discovery  that  the  constitution  would  warrant  such  a  con^ 
struction  as  i^  now  sought  to  be  put  upon  it.  The  second  section  of 
the  first  article  of  the  constitution  provides  that,  *'  within  every  term 
of  four  years  an  enumeration  of  all  the  white  male  inhabitants  above 
twenty -one  years  of  age  shall  be  made  in  such  manner  as  shall  be  di- 
rected by  law."  In  compliance  with  this  clause  of  the  constitution^ 
the  General  Assembly  directed  the  manner  of  taking  tlie  enumeration 
and  returning  the  same.  The  second  section  of  the  act  referred  to 
reads  as  follows  :  **  That  the  clerk  of  the  court  of  common  pleas  in 
the  several  counties,  shall  file  in  his  office  and  carefully  keep  and  pre- 
serve, the  lists  returned  as  aforesaid,  and  make  out  a  statement  of  the 
aggregoie  amouTil  of  the  white  male  inhabitants  above  the  age  of  twen- 
ty-one years  in  his  county,  agreeably  to  the  returns  made  to  him  as  afore- 
said, under  his  hsa^d  and  the  seal  of  the  county,  and  transmit  the 
same  to  the  Speaker  of  the  Senate^,  within  ten  days  after  the  com- 
mencement of  the  next  session  of  the  General  Assembly."  This  act 
so  far  as  it  relates  to  the  duties  of  county  assessors,  was  modified  by 
the  act  of  March  20,  1841,  but  no  change  whatever  has  been  made 
touching  the  duties  of  the  clerks  of  the  several  courts,  but  on  the  con- 
trary, their  duties  are  declared  by  tlie  last  mentioned  act,  to  be  the 
same  in  every  particular  as  they  were  under  the  act  of  1827.  From 
the  reading  of  the  statute  it  will  at  once  be  apparent  to  the  mind  of  all 
that  no  provision  has  been  made  for  returning  the  enumeration  of  the 
several  counties  in  any  other  way  than  by  entire  counties.  The  law 
itself  expressly  declares  that  the  several  clerks  shall  return  the  aggre- 
gate amount.  This  law  was  in  force  at  the  time  of  the  alledged  pass- 
age of  the  law  referred  to  in  the  report  submitted  by  the  majority. 
The  minority  of  your  committee  is  at  a  loss  to  know  by  what  means 
the  number  of  white  male  inhabitants  in  any  given  number  of  town- 
ships or  wards  in  any  county  could  be  legally  ascertained  by  the  Gen- 
eral Assembly,  since  it  must  be  admitted  that  no  law  is  in  existence 
directing  such  a  mode  of  procedure. 

This  is  admitted  by  the  committee  who  reported  the  bill  of  last  win- 
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ter»  on  page  60,  Appendix  to  Senate  journal,  session  of  1847-8.  The 
committee  say,  ''  it  would  be  necessary  to  send  out  to  a  great  portion 
of  the  counties  for  returns  by  townships,  and  a  law  for  that  purpose 
might  become  necessary/'  If  a  law  w^ld  be  necessary  in  ordeVto 
get  returns  by  townships,  the  question  may  with  great  propriety  be 
asked,  how  were  the  returns  from  the  first  8  wards  of  the  city  of  Cin- 
cinnati legally  obtained  ? 

The  majority  of  your  committee  have  said  that  '<  no  officer  or  other 
person  disposed  and  desiring  to  discharge  in  eood  fiuth  the  duties  ari- 
sing from  the  law  recited,  could  mistake  the  fact  that  Hamilton  county 
is  divided  into  two  senatorial  districts,  and  that  similar  duties  are  re- 
quired from  clerks  and  others,  in  regard  to  each  of  those  districts,  as 
though  they  were  formed  of  distinct  counties."  Lest  this  declaration 
might  be  supposed  to  be  taken  for  true,  by  the  minority,  a  comparison 
might  with  propriety  be  instituted  between  the  law  relative  to  districts 
composed  of  distinct  counties  and  that  part  of  the  UU  dividing  Ham- 
ilton county. 

The  27th  section  of  the  act  to  regulate  elections,  passed  February 
18,  1831,  (Swan's  Statute,  p.  313,)  reads  as  follows  :  "  That  when 
two  or  more  counties  compose  a  district,  and  elect  in  common,  mem- 
bers of  the  General  Assembly,  one  of  the  judges  of  each  election 
district  shall  carry  one  of  the  poll  books  to  the  office  of  the  clerk  in 
that  county  in  which  the  election  was  held,  within  the  time  prescribed 
by  the  twenty-first  section  of  this  act:  (2  days,)  and  the  clerk  shall 
forthwith  proceed  to  open  the  returns  from  the  several  election  dis- 
tricts, in  tne  same  manner  and  under  the  same  regulations  that  the 
clerks  of  the  original  counties  are  bound  to  do  by  uiis  act,  and  make 
out  a  fair  abstract  of  the  votes  given  within  the  county,  xmder  the  seal 
of  the  court  of  common  pleas  and  attested  by  the  clerk,  and  transmit 
the  same  by  special  messenger  to  the  clerk's  office  of  the  county 
named  for  that  purpose,  of  the  counties  which  elect  in  common,  with- 
in ten  days  after  the  day  of  election,"  <Sec. 

The  7th  section  of  the  act  above  recited,  provides,  ''  that  it  shall  be 
the  duty  of  the  sheriff  and  he  is  hereby  authorized  and  required,  fif- 
teen days  at  least  before  the  holding  of  an^r  general  election,  or  ten 
days  before  the  holding  of  any  special  election,  to  give  public  notice 
by  proclamation  ikroughofut  his  county  of  the  time  of  nolding  such 
election,  and  the  nimiber  of  officers  at  that  time  to  be  chosen,  one 
copy  of  which  shall  be  set  up  at  each  of  the  places  where  the  elections 
are  appointed  to  be  holden,"  (Sec 

The  23d  section  of  the  act  of  February  18,  1831,  provides,  ''  that 
on  the  sixth  day  after  the  election  the  clerk  of  the  couniy^  takinff  to 
his  assistance  two  justices  of  the  p^ace  of  the  proper  county,  shall 
proceed  to  open  the  poll  books,"  £c,,  <&o. 

The  foregoing  are  all  the  statutory  provisions  which  were  in  force  at 
the  time  of  the  alledgedpassafi;e  of  the  act  of  Feb.  18,  1848,  which 
have  any  bearing  upon  this  subject. 

So  far  as  your  committee  have  been  able  to  ascertain,  after  a  care- 
ful reading  of  the  bill  of  last  winter,  the  duties  of  the  several  officers 
above  named  are  not  changed  in  the  least.    Now  suppose  you  substi- 
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tate  the  word  district  for  the  word  ttywnty^  in  the  acts  recited,  and  see 
how  they  would  read.  The  undersigned  will  not  undertake  the  task. 
Each  Senator  can  at  once  discern  the  absurdity  of  the  position  and  the 
fiEdseness  of  the  premises,  for  how  can  the  judges  of  election  in  the 
first  district  return  the  poll  books  to  the  clerk  of  the  court  in  that  dis- 
trict where  no  such  officer  as  the  clerk  of  the  court  of  common  pleas 
of  the  first  district  of  Hamilton  county  exists  ?  And  how  could  a 
special  messenger  b6  dispatched  with  tne  abstract  of  votes  in  the  first 
district  to  the  clerk  of  the  court  of  common  pleas  of  the  second  dis- 
trict of  Hamilton  county,  when  no  such  office  was  in  existence  ? 

The  law  regulating  the  opening  of  poU  books  requires  it  to  be  done 
within  six  days,  yet  the  section  regulating  the  returns  to  be  made  by 
one  county  to  another,  where  they  elect  m  common,  allows  it  to  be 
done  within  ten  days  after  the  day  of  election.  It  may  well  be  asked, 
what  was  the  duty  of  the  sheriflf  of  Hamilton  county  under  the  pro- 
visions of  the  bill  of  18th  February,  1848  ?  Was  it  his  duty  to  issue 
his  proclamation  throughout  the  county  ?  or,  was  it  his  duty  to  issue 
separate  proclamations  in  the  separate  districts  ?  As  before  remark- 
ed, there  is  not  a  single  word  of  instructions  or  directions  to  the  sher- 
iff of  Hamilton  county  in  the  bill.  He  therefore  had  to  look  to  the 
act  of  1831,  for  the  purpose  of  ascertaining  his  duty,  in  which  act  it 
is  made  his  duty,  <<  fifteen  days  before  the  election  to  issue  his  proc- 
lamation througliout  the  county  ;"  not  to  a  part  of  the  county  ;  not  to 
notify  the  electors  of  the  number  of  officers  to  be  elected  in  a  part  of 
the  county,  but  in  the  whole  of  the  county  his  proclamation  was  to  be 
posted  up,  not  in  a  part  of  the  county,  but  throughout  the  county.  He 
was  not  authorized  nor  required  to  issue  one  kind  of  a  proclamation 
to  one  part  of  the  county,  and  a  different  one  to  another  part  of  the 
county,  but  the  same  proclamation  which  was  required  to  be  set  up 
in  the  first  ward  of  the  city  of  Cincinnati,  was  required  to  be  set  up 
in  the  several  election  districts  throughout  the  entire  county  of  Ham- 
ilton, and  the  proclamation  thus  set  up  by  the  sheriff  of  Hamilton 
county,  in  pursuance  of  the  law  of  1831,  called  upon  the  people  of 
each  and  every  election  district  in  the  county  to  meet  on  the  lOtn  day 
of  October,  1848,  at  their  usual  places  of  holding  election,  and  then 
and  there  proceed  to  elect  by  ballot,  among  other  officers,  "  one  Sen- 
ator and  five  Representatives,"  not  to  represent  any  particular  portion 
of  the  county,  but  the  entire  county.  The  electors  were  not  notified 
to  elect  A.  B.  and  C.  D.  to  represent  one  part  of  the  county,  and  E. 
F.  to  represent  another  and  different  part  of  the  coimty,  but  they  were 
notified  to  meet  and  elect  the  whole  number  apportioned  to  the  whole 
county,  who  should,  when  elected,  represent  the  entire  county.  This 
view  of  the  case  is  much  strengthened  by  reference  to  the  report  of 
the  majority  of  the  Joint  select  committee  on  the  apportionment,  who 
reported  the  bill  of  last  session.  The  report  is  to  be  found  commenc- 
ing at  page  61  of  the  Appendix  to  Senate  journal  of  1847-8.  The 
passage  to  which  I  refer  may  be  found  on  page  58  of  the  Appendix. 
It  reads  thus  :  "  Hamilton  county,  however,  will  still  have  five  Rep- 
resentatives in  the  General  Assembly."  Again,  on  the  same  page, 
the  report  says,  ''  these  five  allotted  to  Hamilton  county  are  represen- 
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tatiTes  of  the  county  and  not  merely  the  partieolar  district  hj  whidi 
they  are  elected.  Any  citizen  of  the  United  States  and  inhabitant  ot 
this  State,  of  the  age  of  twenty-one  years,  and  who  shall  have  resi- 
ded one  year  within  the  limits  of  this  county,  may  be  voted  for  and 
elected  by  the  qualified  electors  of  either  district."  This,  it  seems  to 
your  committee,  is  strange  doctrine  to  be  asserted  in  a  repubKoan 
form  of  goyemment ;  that  the  whole  people  who  are  legally  qualified 
electors  shall  not  be  allowed  to  yote  for  tne  person  who  is  to  be  their 
especial  and  immediate  representatiye,  and  who,  when  elected,  shall 
be  authorized  to  represent  their  yiews  and  interests,  and  yet  debar  the 
elector  the  right  to  yote  for  or  against  the  person  thus  representing 
them.  As  well  m^rht  it  be  argued  that  the  Itepresentatiyes  from  the 
States  of  Louisiana  and  Texas  had  a  right  to  represent  the  people  of 
Ohio  and  Indiana  in  Congress,  and  your  committee  is  of  the  opinioii 
that  instructions  coming  from  the  people  of  Ohio  would  be  quite  as  le- 
^timate  when  directed  to  the  representatiyes  from  Texas,  as  would 
uslTuctions  from  any  portion  of  community  when  directed  to  a  repre- 
sentatiye  in  whose  election  they  had  no  voice.  The  proposition,  how- 
ever, is  so  absurd  that  the  undersigned  will  not  trouble  the  Senate 
with  any  further  remarks  upon  that  point  in  the  case. 

But  it  may  be  asked,  whiat  is  the  object  of  the  sheriff  in  issuing  his 
proclamation  ?  So  fiir  as  the  >8ubscriber  is  able  to  judge  from  the 
reading  of  the  statute,  the  object  may  be  divided  in  three  parts.  To 
notify  the  electors  of  the  time  of  holding  the  election ;  the  class  of  of- 
ficers to  be  elected ;  and  the  number  of  each.  This  duty  was  per- 
formed by  the  sheriff.  The  electors  of  Hamilton  county  met,  in  pur- 
suance of  the  proclamation,  in  the  several  districts  in  the  county,  on 
the  day  aj^inted,  and  elected  the  number  of  Senators  and  Repre- 
sentatives to  which  the  county  was  entitled.  So  far  then  as  the  sher- 
iff and  the  people  of  Hamilton  county  are  concerned  they  have  not 
only  complied  with  the  constitution,  but  with  the  law  regtdating  elec- 
tions. It  may  and  doubtless  will  be  ur^ed  that  the  constitutiooal  pro- 
vision relative  to  the  apportionment  of  Senators  is  different  from  that 
of  Representatives,  and  that  although  it  may  be  questionable  whether 
a  county  can  be  divided  for  representative  purposes,  yet  it  is  clear  that 
a  county  can  be  divided  for  senatorial  purposes.  &- 

Your  committee  will  venture  the  opinion  that  after  a  careful  and 
candid  examination  of  the  constitution  upon  that  subject,  no  man, 
however  violent  may  be  his  party  prejudices,  will  venture  to  advocate 
the  doctrine  of  dividing  counties  for  senatorial  purposes. 

The  sixth  section  of  the  first  article  of  the  constitution  of  the  State 
of  Ohio,  (heretofore  quoted^)  provides  as  follows: 

"  The  number  of  Senators  shall,  at  the  several  periods  of  maJdng 
the  enumeration  before  mentioned,  be  fixed  by  the  Legislature  and  ap- 
portioned among  the  several  counties  or  districts  to  be  established  by 
law,  according  to  the  number  of  white  male  inhabitants  of  the  age  of 
twenty-one  years  in  each." 

The  seventh  section  of  the  same  article  says :  "  No  person  shall  be 
a  Senator  who  has  not  arrived  at  ike  age  of  thirty  years,  and  b  a  citi- 


108 

zen  of  the  United  States ;  shall  hare  resided  two  years  in  the  county 
or  district  immediately  preceding  the  election." 

The  fifth  section  of  article  first  provides  that  "  the  Senators  shall  he 
chosen  biennially  by  the  qualified  voters  for  representatives." 

These,  so  far  as  the  undersigned  has  been  able  to  discover,  are  the 
only  constitutional  provisions  bearing  directly  upon  this  question. 

What  the  framers  of  the  constitution  intended  by  the  peculiar  word- 
ing of  these  sections,  your  committee  cannot  of  course  be  supposed  to 
arrive  at  with  mathematical  accuracy.  In  this,  as  in  all  other  things 
not  entirely  and  beyond  a  peradventure  clear  and  indisputable,  the 
language  must  be  tested,  to  some  extent  at  least,  by  the  rules  of  com- 
mon sense ;  but  perhaps  the  best  and  most  imanswerable  argument  in 
favor  of  the  partacidar  interpretation  of  any  langui^e  of  a  dubious  or 
doubtful  meaning,  is  by  a  comparison  of  the  subject  matter  under  con- 
sideration with  the  subsequent  action  of  the  men  who  framed  the  sen- 
tence or  language  sought  to  be  interpreted. 

The  framers  of  the  constitution,  before  adjourning,  and  as  a  part  of 
their  labors,  ''fixed  and  apportioned"  the  number  of  senators  and 
representatives  among  the  several  coimties,  giving  to  the  coiuity  of 
Hamilton  four  senators,  <&c.  Now  had  they  intended  to  be  understood 
as  having  favored  the  construction  sought  to  be  put  upon  the  instru- 
ment then  fresh  from  their  hands,  b  it  not  reasonable  to  suppose  they 
would  have  given  some  evidence  of  it  by  dividing  some  one,  at  least, 
of  the  then  few  and  very  large  counties  into  which  the  State  was  divi- 
ded ?  On  the  contrary,  they  gave  to  this  same  county  of  Hamilton 
four  senators. 

It  is  contended  by  some,  that  the  power  to  divide  counties  for  sena- 
torial purposes  is  dear  and  unquestionable,  becauae,.  forsooth,  the 
language  of  the  constitution  is  different  from  that  which  refers  to  rep- 
resentation. It  has  been  the  practice,  say  they,  in  former  times,  to 
Slace  two  or  more  counties  in  one  senatorial  district.  If  this  can  be 
one,  why  not  separate  or  dMde  a  county  for  the  same  purpose  ?  This, 
to  the  mind  of  the  subscriber,  is  false  logic.  The  truth  of  a  proposi- 
tion having  been  admitted,  it  does  not  of  course  carry  with  it  the  truth 
of  the  converse  of  that  proposition.  Your  committee  is  therefore  of 
the  opinion  that  the  wording  of  the  constitution  was  so  arranged  for 
the  express  purpose  of  enabung  the  Legislature  to  unite  two  or  more 
counties  for  senatorial  purposes,  inasmudi  as  they  had  apportioned  the 
representatives  ''among  the  several  counties  ;"  and  as  the  number  of 
senators  could  never  be  more  than  half  the  number  of  representatives, 
it  was  evident  that,  where  two  counties  lying  contiguous  to  each  other, 
and  each  entitled  to  a  representative,  the  two  counties  united  should 
fotm  a  senatorial  district. 

If  a  county  can  be  divided  for  senatorial  purposes,  then  with  equal 
|HX>priety  could  a  senatorial  district  be  formed  without  any  reference 
whatever  to  county  tines.  A  district  might  be  so  arranged  as  to  in- 
clude portions  of  foiir,  or  even  in  some  instances  five  different  coun- 
ties. Such  a  construction  as  this  will  not  surely  be  urged  by  any  per- 
son ;  and  yet  it  is  equally  as  tenable  as  the  one  sought  to  be  maintamed 
in  order  to  justify  and  sustam  the  bill  of  last  winter. 
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Sappose  A  B  to  hare  resided  in  the  first  ward  of  the  city  of  Cin- 
cinnati, for  two  years  immediately  preceding  the  election  for  senator, 
on  the  second  Tuesday  of  October,  1848,  qiiery,  would  he  have  been 
constitutionally  eligible  to  hold  a  seat  as  senator  for  the  2d  district  of 
Hamilton  county  ?  If  so,  where  is  the  constituti(»ial  authority  found  ? 
He  has  never  resided  in  the  second  district.  The  constitution  requires 
him  to  have  resided  two  years  in  the  district ;  but,  say  the  majority, 
if  not  in  so  many  words,  at  least  in  substance,  he  has  resided  two 
years  in  the  county,  and  that  is  sufficient.  In  what  county  has  he  re- 
sided ?  So  far  aa  the  election  of  a  senator  is  concerned,  if  the  bill  of 
lasft  session  be  correct,  the  Ist  and  2d  districts  of  Hamilton  county  are 
as  much  separated  as  the  counties  of  Hamilton  and  Butler  are.  The 
obvious  and  plain  meaning  of  the  constitution  is,  that  where  a 
senatorial  district  is  composed  of  a  .single  county,  as  in  the  case  of 
Butler,  Licldng,  Muskingum,  and  Stark  counties,  the  candidate  must 
reside  in  the  county ;  and  where  the  district  is  composed  of  two  or 
more  counties,  the  candidate  must  have  resided  within  the  district 
during  the  time  required  by  the  constitution.  This,  to  the  subscriber, 
is  the  only  proper  construction  which  can  be  put  on  that  clause  of  the 
constitution,  and  the  one  obviously  intended  by  its  framers. 

But  to  return  to  the  certificate  presented  by  Mr.  Dubbs,  and  ascer- 
tain, if  possible,  in  what  the  ofifence  of  this  clerk  consists,  whose  official 
conduct  has  been  the  subject  of  such  severe  animadversion  by  the 
majority  of  the  committee  ;  so  far  as  the  minority  have  been  able  to 
discover,  the  "  head  and  front  of  his  offending"  consists  in  two  things: 
First — ^he  as  well  as  the  sheriff  and  the  people  of  Hamilton  county, 
have  seen  fit  to  repudiate  the  apportionment  scheme  of  last  winter, 
and  elect  members  to  the  Legislature  without  regard  to  the  division  of 
the  county ;  and  secondly,  the  certificate  is  not,  as  alledged  by  the 
majority,  m  conformity  with  the  particular  plan  laid  down  by  them.  It 
does  not  contain  what  they  are  pleased  to  call  the  three  essential  poirUe,' 
namely,  the  person  elected,  the  office  to  which  he  is  elected,  and  the 
district  which  elected  him. 

The  undersigned  is  not  prepared  to  say  that  a  certificate  would  not 
be  good  did  it  contain  less  tnan  is  here  required ;  but  if  it  be  necessary 
that  it  should  be  definite  in  these  points,  then  the  one  under  considera- 
tion is  in  every  particular  complete,  for  it  does  most  emphatically  con** 
tain  these  essential  particulars.  It  certifies  that  John  H.  Dubbs  wa» 
elected,  that  he  was  elected  to  the  office  of  senator  in  the  General  As- 
sembly, and  that  at  an  election  held  in  the  county  of  Hamilton,  on  the 
10th  day  of  October,  1848,  said  Dubbs  was  duly  and  legally  elected^ 
drc.     Now  is  this  not  true  ?    Let  the  record  speak  for  itself. 

By  reference  to  a  document  referred  to  the  standing  committee  on 
Priioleges  and  Elections,  entitled  ''  an  abstract  of  the  votes  given  at 
the  general  election  held  wiihin  and /or  the  county  of  Hamilton,  in  the 
State  of  Ohio,  on  the  10th  day  of  October,  A.  D.,  1848  f  (not  at  an 
election  held  in  the  first  district  or  in  the  seeond  district  of  Hamilton 
county,  but  '<  within  and  for  the  county  of  Hamilton,")  I  find  that 
John  H.  Dubbs  had  6,539  votes,  and  John  Bur^yne  3,169  votes  for 
senate.    Appended  to  and  fomung  a  part  of  this  abstract  is  the  eer. 
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tificate  of  the  two  justices  of  the  peace  and  the  clerk  of  the  court  of 
common  pleas  of  Hamilton  county,  who  abstracted  the  votes  given  at 
said  election ;  and  inasmuch  as  this  certificate  has  a  direct  bearing 
upon  the  question  now  under  consideration,  the  imdersigned  has 
thought  proper  to  copy  that  part  which  relates  to  the  election  of  Mr. 
Dubbs,  into  this  report,  whicn  reads  as  follows : 

"  The  Stateof  OMo,  HcanilUm county^  88. 

"  We,  the  undersigned,  do  hereby  certify  the  foregoing  to  be  a  cor- 
rect abstract  of  the  votes  given  at  the  general  election  held  within  and 
for  the  county  and  State  ctforesaid,  on  the  10th  day  of  October,  A.  D., 
1848,  for  State  and  county  officers,  as  taken  from  the  poll  books  of  said 
election^  this  day  opened  and  examined  by  us  in  pursuance  of  the 
statute  in  such  cases  made  and  provided.  ♦  *  *  •  • 
And  that  John  H.  Dubbs  haa  6,539  votes  for  senator  to  the  State 
Legislature,  and  John  Burgoyne  had  3,159  votes  for  senator  to  the 
State  Legislature ;  and  we  ao  declare  that  John  H.  Dubbs  is  duly 
elected  senator  in  the  State  Legislature /(tt  the  county  qf  Hamilton  and 
State  aforesaid." 

Said  certificate  is  signed  by  £.  Y.  Brooks  and  Mark  f.  Taylor,  the 
two  justices  of  the  peace,  and  is  also  concurred  in  by  Edward  C,  BoU, 
the  clerk.  These  gentlemen,  imder  the  statute  of  1831,  and  which  is 
still  in  force,  are  made  the  canvassing  committee,  or  officers  whose 
duty  it  is  to  open  the  poll  books  of  the  several  townships,  <bc.,  and  as- 
certain the  number  of  votes  given  for,  each  candidate,. and  dedare 
the  person  having  the  higheH  number  of  voteefor  Senator ^  itc,  dtdy 
elected. 

This,  as  will  be  seen  by  the  certificate  of  the  justices  and  clerk  just 
read,  was  all  done  in  stiict  conformity  with  the  provisions  of  the  stat- 
ute, and  John  H.  Dubbs  was  found  to  have  tne  highest  number  of 
votes  for  Senator,  and  was  accordingly  declared  dtdy  elected,  not  for 
the  first  district  or  for  the  second  district,  but  for  the  county  of  Hamil- 
ton, which  had  elected  him. 

The  further  duty  of  the  clerk  was  plain  and  simple.  The  same 
statute  of  1831  directs  the  clerk  to  ''  make  out  for  each  senator  to  the 
General  Assembly,  &c,,  who  have  the  highest  number  of  votes  given, 
a  certificate  of  his  election,  and  shall  dehver  the  same  to  the  person 
entitled  thereto,  upon  demand,  without  fee."  The  statute  itself  does 
not  point  out  any  specific  form  in  which  the  certificate  shall  be  made 
out,  whether  it  shaU  be  on  one  sheet  or  two  sheets,  or  whether  it  shall 
contain  fifty  or  one  hundred  words.  The  particular  form  of  the  cer- 
tificate is  left  entirely  to  the  clerk  who  issues  it,  and  they  are  generally 
long  or  short,  as  the  judgment  and  taste  of  the  clerk  may  dictate. 

The  certificate  of  Mr.  Dubbs  was  made  out  in  pursuance  of  the 
declaration  of  the  canvassers,  in  pursuance  of  the  votes  of  the  people 
of  Hamilton  county,  in  pursuance  of  the  law  under  which  they  acted, 
the  certificate  was  given  to  Mr.  Dubbs,  as  the  person  having  the  high- 
est number  of  votes,  and  as  being  entitled  thereto ;  and  so  £50-  as  the 
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minority  can  judge,  it  is  in  strict  confonnity  with  the  law  on  the  sub- 
ject, and  in  every  particular  meets  the  requirements  of  the  majority  of 
the  committee,  and  conseauently  clearly  entitles  the  holder,  Mr.  John 
H.  Dubbs,  to  a  seat  on  this  floor  as  one  of  the  senators  for  the  county 
of  Hamilton,  in  the  State  of  Ohio. 

The  minority  deem  it  proper  here  to  submit  a  few  words  in  reply  to 
the  arguments  of  the  majority  of  the  committee  on  the  custom  nere- 
tofore  prevailmg  in  this  State,  of  reading  the  credentials  of  members 
when  first  presented,  and  before  bebg  sworn  into  office. 

The  maiority  appear  to  think  it  a  most  excellent  practice,  and  ad- 
mirably calculatedf  to  detect  spurious  certificates,  or  tnose  fraudulently 
or  surreptitiously  obtained,  and  ought  never  to  have  been  abandoned. 
The  minority  b  of  the  opinion  their  reasoning  may  be  ffood  in  theory, 
but  bad  in  practice.  In  order  to  test  its  praticability,  let  a  supposed 
case  be  put.  On  the  first  Monday  of  December,  the  members  of  the 
Senate  elect,  together  with  those  holding  over,  meet  in  the  Senate 
chamber  for  the  purpose  of  organizing,  and  from  death,  removal,  or 
resisrnaiionf  (as  was  the  case  m  1842,)  there  are  only  ten  or  twelve 
sworn  members  of  the  Senate  present ;  one  of  their  number  calls  to 
order  and  directs  the  persons  holding  certificates  of  election,  to  come 
forward  and  present  them  and  be  sworn ;  the  first  man  who  presents 
his  certificate  is  objected  to  on  account  of  some  alledged  informality  in 
his  certificate ;  who  is  to  decide  the  Question  ?  Can  the  member  to 
whom  it  is  presented  decide  ?  Can  tne  ten  or  twelve  members  hold- 
ing over  decide  ?  or  must  the  person  presenting  the  certificate  stand 
aside  ?  An  answer  to  these  questions  will  at  once  show  the  fallacy  of 
the  doctrine  laid  down  by  the  majority. 

The  constitution.  Art.  I.  Sec.  8,  makes  each  house  the  **  Judges  of 
the  qualificatums  arid  dedUma  qf  its  own  members y^*  and  also  reauires  a 
**  quorum  of  two-thirds  of  the  members  to  do  business."  If  eacn  house 
and  no  other  tribunal  shall  be  the  judges  of  the  qualifications  and  elec- 
tions of  its  own  members,  and  it  requires  two-thirds  to  exercise  this 
power,  it  may  with  propriety  be  asked,  by  what  authority  one  man,  or 
ten  men,  can  exercise  tnis  high  constitutional  prerogative  ?  The  pro- 
position is  in  itself  so  absurd  and  ridiculous,  that  it  is  deemed  by  the 
minority  a  more  than  idle  waste  of  time  and  paper  to  reply  further 
to  it. 

In  conclusion,  the  subscriber  begs  leave  to  say,  that  so  far  as  the 
report  of  the  majority  goes  to  intimaie  that  Mr.  Dubbs  has  been  ad- 
mitted to  a  seat  in  this  Senate,  at  the  organization  of  the  General  As- 
sembly, * 'without  even  the  shadow  of  truth  and  justice  to  support  his 
claim,*'  it  is  entirely  gratuitous  and  unwarranted  by  the  record,  and 
olight  not  to  have  been  made ;  but,  on  the  contrary,  Mr.  Dubbs,  in  the* 
opinion  of  the  minority,  presented  the  proper  evidence  of  his  election, 
that  he  was  properly  admitted  to  the  seat  which  he  now  occupies  as 
one  of  the  Senators,  duly  and  constitutionally  elected  to  represent  the 
county  of  Hamilton  in  the  General  Assembly  of  the  State  of  Ohio. 

All  of  which  is  respectfully  submitted. 

B.  BURNS. 
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First  case — Jackson  v.  Watne,  Ga.  1791. 

The  statute  requires  that  three  magistrates  should  preside  at  elec- 
tions. Where  an  election  was  held  and  returned  by  three  persons, 
two  of  whom  were  not  magistrates,  the  election  was  declared  void. 
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These  were  set  aside.     Glarke^s  Contested  JSlections,  47. 

2.  Lattiher  v.  Patton,  Del,  1793.      Votes  rejected. 

Delaware  was  entitied  to  one  representative  in  Congress.  The 
statute  provided  that  "  each  voter  shall  deliver  in  writing,  on  one  bal- 
lot, the  names  of  tvx)  persons,  one  of  whom,  at  least,  shall  not  be  an 
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In  Sussex  county,  68  votes  were  given  for  Patton  alone^  and  9  for 
Lattimer  alone.  In  Newcastle  county,  4  tickets  were  polled  for  two 
persons  residing  in  that  county.  All  these  votes  were  refected.  Con. 
£1.  69. 

3.  McFarland  v.  Purviance,  N.  C,  1804.     Election  set  aside. 

The  neglect  or  refusal  of  the  inspectors  or  clerks  of  elections  to 
comply  with  the  election  laws  of  the  State,  as  to  taking  the  oaths  pre- 
scribed, (fee,  vitiates  the  election.     Con.  EL  131. 
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4.  McFarlano  V,  CuLPEPPSR,  N.  C,  1 807.    Election  set  iside. 
The  same  pomt  decided  as  in  the  last  case.     Con  JS?.  221. 

5.  Easton  V,  ScoTTy  Mo.  1816.    Election  set  aside. 

The  election  was  required  by  the  statute  to  be  held  by  three  judges, 
who  were  to  be  sworn.  It  was  held  by  two  who  were  not  sworn.  AU 
the  votes  taken  were  reeded.     Con.  El.  272. 

6.  Draper  t;.  Johnson,  Va.  1832.    Election  set  aside. 

The  neglect  of  the  sheriff,  or  other  officer  conducting  the  election, 
to  take  the  oath  required  by  law,  vitiates  the  proceedings  in  the  p§Lr- 
ticular  precinct  or  county,  and  the  whole  votes  for  such  precinct  or 
county  are  to  be  rejected.  Also,  if  the  sheriff  assumes  to  act  in  the 
capacity  of  clerk  as  well  as  inspector,  the  law  requiring  clerks  to  be 
appomted.     Can.  M.  112. 

II.    Dobs  not  vitiats  the  Election. 

1.  Tauaferro  v.  Hunoerford,  Va.  1813.    Election  held  good. 

The  statute  required  that  the  Tuanes  of  the  voters  should  be  set 
down  in  separate  columns,  under  the  names  of  the  persons  voted  for. 
In  this  case  they  were  all  set  down  in  the  same  column  with  straight 
marks  drawn  to  figures,  under  the  names  of  the  candidates,  so  as  to 
indicate  for  whom  they  were  given.  The  committee  reported  against 
the  validity  of  the  election  for  this  disregard  of  the  statute.  The 
House,  however,  disagreed  with  them,  and  affirmed  the  right  of  the 
sitting  member.     Cofi.  El.  250.- 

2.  Porterfield  v.  McCot,  Ya.,  1815.    Election  held  pood. 

In  this  ca§e,  the  directions  of  the  statute  with  regard  to  the  manner 
of  writing  down  the  names  of  vote^  in  separate  columns,  were  disre- 
garded in  the  same  way.  The  clerks,  who  were  required  by  the 
statute  to  be  sworn  before  entering  upon  their  duties,  were  not  so 
sworn  ;  but  after  the  polls  were  closed,  and  they  had  made  out  their 
returns,  they  were  sworn  as  to  their  correctness.  Still  the  election 
was  held  good.     Con.  El.  267. 

3.  Arnold  v.  Lea,  T^n.,  1830.    MeOion  held  good. 

The  statute  provides  that  the  inspectors  and  clerks  of  elections  shall 
be  sworn.  Three  .inspectors  were  appointed  in  this  case,  and  one  of 
them  bemg  ajustice,  he  swore  himself  and  the  others.  This  was  held 
sufficient,     don.  EL  601. 
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Nan-wm^iance  wUh  provisuma  of  the  Statute  by  Bduming  OfUerz. 

I.    Dobs  kot  vitiate  the  Election,  Ain>  House  mat  correct  Re- 
turns AND  count  all  Yotbs  leoallt  giysn. 

1.  John  Richardb,  Pa.,  1796. 

Votes  which  had  been  properly  given,  but  which  had  not  been  re- 
turned by  the  county  jndges  to  the  district  judges  within  the  time 
required  by  the  statute,  were  rejected  by  the  returning  officer ;  but, 
upon  contest,  the  House  counted  thenpi.     Con.  El,  95. 

2.  David  Bard,  Pa.,  1796. 

Votes  rejected  by  the  returning  .officer,  because  not  returned  within 
the  time  limited  by  the  statute,  counted  by  the  House.     Con.  M,  116. 

3.  Spalding  v.  Mead,  Gki.,  1805. 

Votes  not  counted  by  the  governor,  because  not  returned  within  the 
time  required  by  statute,  were  allowed  by  the  House.     Con.  El,  \B1, 

4.  Williams  v.  Bowers,  K  Y.,  1813. 

In  this  case  the  addition,  jumor,  was  on  the  tickets.  The  returning 
officer  had  omitted  it  in  his  return.  The  House  corrected  the  returns 
so  as  to  correspond  with  the  tickets.     C<m,  El,  263. 

6.    WiLLOUGHBY  V,  Smith,  N.  Y.,  1815. 

6ame  decision.     Con,  El,  265.  , 

6.    RoM  V.  Adams,  N.  Y.,  1815. 
Same  decision.     Con,  El.  271. 

8.  Outon  9.  Sage,  N.  Y.,  1819. 
Same  decision.     Con,  El.  348. 

9.  Adams  v,  Willson,  N.  Y.,  1823. 
Same  decision.     Con,  El,  373. 

10.  Mallobt  V,  MkBRiLL,  Vt,  1819. 

Votes  which  had  been  rejected  by  the  returning  officer  because  they 
were  not  returned  m  conformity  with  the  statute,  were  counted  by  the 
House.     Con.  El,  328. 

11.  CoLDEN  V,  Sharp,  N.  Y.»  1821. 
Some  deciaioii.     (kn.  El,  369. 
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12.  HuouNiN  V.  Ten  ErcK,  N.  Y.,  1825. 

Mistake  of  returning  officer  as  to  the  name  of  the  candidate  voted 
for,  corrected  by  the  House.     Con^  JUL  601. 

13.  BiDDLE  V.  KiCHARD  and  Wing,  Mich.,  1826. 

Certifying  officers  are  ministerial  officers,  and  their  mistakes  should 
be  rectified  by  the  House.     Con,  El.  604. 

14.  Wright  v.  Fisher,  N.  Y.,  1829. 
Same  decision.     Con.  EL  61 8. 

16.     Draper  v.  Johnson,  Va.,  1832. 

Neglect  to  return  the  votes  to  the  clerk's  office  within  the  required 
time,  after  the  canvass,  the  provisions  of  the  law  being  merely  direct- 
ory, will  not  vitiate  the  election,  it  appearing  that  the  polls  were  after- 
wards returned  and  filed.     Con.  El.  712. 


Votes  intended  for  a  Candidate  are  to  be  counted  to  him. 

1.     Turner  v.  Baylies,  Mass.,  1809. 

In  this  ^ase,  the  candidate  wrote  his  name  with  the  addition  of , 
jiinior,  his  father  still  living,  though  not  in  the  same  district.  On  proof 
that  letters  frequently  came  to  him  without  this  addition  ;  that  he  was 
known  as  well  by  his  name  without  the  addition  as  with  it,  and  that 
there  was  no  other  candidate  of  that  name  who  run,  and  probably  no 
other  man  of  that  name  in  the  district.  Votes  that  had  been  cast  having 
the  name  without  the  junior  were  allowed  him.     Con.  El.  236. 
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Drfective  Certificate  objected  to  by  opposing  Candidate.     Xdther  party 
'  allowed  to  be  sworn  until  after  investigation. 

1.    Letcher  v.  Moore,  Ky.,  1833. 

The  district  was  composed  of  five  counties.  The  law  required  that 
all  the  sheriffs  should  meet,  canvass  the  votes,  and  give  a  certificate 
to  the  person  elected.  The  votes  of  one  county  were  not  included  in 
the  canvass  which  was  had  on  this  occasion,  and  but  three  sherifi^ 
made  the  canvass  and  certified  the  election  of  Moore.  Both  candi- 
dates appeared  at  the  organization.  When  Moore's  name  was  called, 
objection  was  made  to  the  sufficiency  of  his  certificate,  and  the  right 
of  Letcher  presented.  Both  were  ordered  to  withdraw  until  after  an 
organization  of  the  House,  and  an  investigation  of  their  respective 
claims.     Con,  El.  716. 
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2.  U.  S.  Senate.     James  Lanman.     Gonn.  1825. 

At  the  extra  session  of  the  Senate,  March  5,  1 825,  Lanman,  whose 
term  had  expired  the  day  before,  presented  a  certificate  of  his  ap- 
pointment by  the  Governor,  dated  in  Feb.  1825.  Objection  was  maae 
that  when  the  appointment  was  made  there  was  no  vacancy.  He  was 
not  permitted  to  take  his  seat  in  the  first  instance,  and  was  finally  de- 
clared not  entitled  to  his  seat  at  all.     Con,  El,  87  ^. 

[Contra.] 

1.  U.S. Senate.     Uriah  Tracy.     Conn.  1801. 

At  the  extra  session,  March  4,  1801,  Tracy  presented  his  creden- 
tials of  appomtment  by  the  Grovemor,  which  were  objected  to  for  the 
same  reason  as  in  the  last  case.  He  was,  however,  permitted  to  take 
his  seat  imtil  the  matter  should  be  investigated.     Con.  El.  871. 

2,  U.  S.  Senate.     Potter  v.  Robdins,  R.  I.,  1 833. 

At  the  meeting  of  the  Senate,  Dec,  1833,  Robbins  appeared  and 
presented  his  certificate  of  his  election,  in  January,  1 833.  Potter  ap- 
peared also  and  presented  a  certificate,  stating  that  the  election  afore- 
said, of  Robbins,  was  void,  and  that  he  had  been  elected  in  October, 
1833.  On  motion,  Mr.  Robbins  was  admitted  to  his  seat  temporarily, 
and  was  afterwards  confirmed  in  it.     Con.  El.  877. 


Vacancy  by  Resignation. 

A  member  dect  may  resign  his  seat,  and  the  Oovemor  need  not  wait  for 
the  seat  to  be  dedared  vacant  by  the  House  before  calling  a  special  elec- 
tion. 

1.  John  F.  Mercer,  Md.,  1791. 

Wm.  Pinckney  was  elected  Oct.  1,  1790,  a  member  of  the  2d  Con- 
gress, the  term  commencing  in  legal  contemplation  March  4,  1791. 
No  session  was  held  until  Nov,  1791.  Sept.  26,  1791,  Pinckney,  by 
letter  directed  to  t)ie  Governor,  resigned,  and  a  special  election  being 
called  by  the  Governor,  Mercer  was  chosen  to  fill  the  vacancy.  The 
resignation  and  election  was  declared  valid  by  the  House.  Con.  El.  44. 

2.  John  Sergeant,  Pa.,  1827. 

John  Sergeant  and  Henry  Horn  were  the  opposing  candidates  at  the 
election  of  October,  1826,  for  the  19th  Congress.  By  the  returns 
made  to  the  Governor,  it  appeared  that  they  had  received  an  equal 
immber  of  votes.  After  receiving  a  statement  in  writing  from  both 
of  them,  that  they  relinqiushed  all  claim  to  the  seat  in  consequence  of 
the  election  of  1826.     He  then  called  a  special  election,  to  be  held  at 
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the  annual  election  in  1827,  when  Sergeant  was  elected.  After  he 
had  taken  his  seat,  his  right  was  contested  on  the  ground  that  it  had 
been  discovered  that  Horn  had  the  most  votes  at  the  election  in  1826. 
The  House  held  that  Horn  was  concluded  by  his  resignation.  Con. 
M.  616. 

3.  John  Hoox,  Pa.,  1804. 

Wm.  Hoge  resigned  his  seat  by  letter,  directed  to  the  Governor, 
dated  Oct.  15,  1804.  The  (Governor  called  a  special  election  to  fill 
the  vacancy,  at  the  presidential  election  in  Nov.  1804.  John  Hoge 
was  elected.  The  House  held  that  the  election  was  properly  called. 
Om.  El,  136. 

4.  BbnjaminEdwaiids,  Md.,  1796. 

A  similar  decision  made  in  this  case.     Con,  El.  92. 


DlSQUAUFECATIOK  FOB  OfFIOS. 

1.  John  P.  YanNsss,  N.  Y.,  1803.  (Question  arose  on  motion 
of  member  without  petition.) 

John  P.  Van  Ness  had  been  elected  a  member  of  Congress  for  two 
years,  from  March  4,  1801.  During  the  recess,  after  the  first  session, 
he  received  from  the  President  the  office  of  Major  in  the  militia  of  the 
District  of  Columbia.  Held,  that  this  vacated  his  seat  as  a  member  of 
Congress.     Cm.  M.  122. 

2.  John  Bailet,  Mass.,  1824. 

Bailey  had  resided  for  some  years  previous  to  his  election  at  Wash- 
ington, where  he  acted  as  a  clerk  in  one  of  the  departments.  When 
he  left  home,  he  intended  that  his  stay  in  Washington  would  not  be 
permanent,  and  always  regarded  his  residence  there  as  temporary, 
and  never  assumed  to  exercise  any  of  the  rights  of  citizenship  while 
there.  He  had,  however,  married  a  wife  there,  and  made  it  his  home 
in  the  family  of  her  father.  Held,  that  he  was  not  an  inhahUa^  of 
of  the  congressional  district  at  the  time  of  his  election,  and  was  there- 
fore indite.     Con.  J7.  411. 

N.  B.-^There  was  no  pretence  in  this  case  that  his  opponent  was 
elected. 


119 

Holding  an  Office  at  the  time  cf  election,  and  after  the  commencement  cf 
the  Ccnffresiional  Term,  does  not  disqualify  i^  reigned  brfore  an  actual 
session. 

1.  Habcmond  v.  Herrick,  Ohio,  1817. 

At  the  annual  election,  in  1816,  Herrick  was  dected  to  Congx^ss, 
his  term  nommatty  commencing  March  4,  1817.  There  was  in  fact 
no  session  witil  December,  1817.  On  the  29th  of  November,  1817, 
he  resigned  the  office  of  District  Attorney  for  the  District  of  Ohio, 
which  office  he  had  held  for  several  years.  Held,  that  the  holding  of 
this  office  did  not  disqualify  him  either  as  a  candidate  or  otherwise. 
Cm,  El,  287. 

2.  EuAS  Eablx,  S.  C,  1818. 

Same  point  decided  as  in  the  last  case.     Con.  iSZ.  314. 

3.  Qeobge  Muhtobd,  N.  C,  1818. 

The  formal  resignation  of  an  office  held  by  a  member  elect,  is  not 
necessary  if  the  duties  of  it  have  so  far  ceased  as  to  have  operated  as 
a  virtual  abolition  of  the  office.     Con.  j£7. 316. 


OHIO. 

CONTESTED   ELECTIONS  IN  THE  HOUSE  OF  REPRE- 
SENTATIVES. 


Nan-ooinpliance  teith  the  Statute  in  conivc&ag  Mections. 
I.    TrriATBS  THE  Elsctiok. 

1.    David  C.  BarAK,  1806-7.  Clermont.  Conieaiedhj  Thos.  Morris. 

The  committee  on  Elections  report :  ''We  do  ftirther  find,  from  an 
inspection  of  the  poll-book  of  the  election  held  in  that  (Miami)  town- 
shi]^,  that  it  is  informal,  deficient  in  substance,  and  in  every  respect 
variant  from  the  method  prescribed  by  the  statute  laws  of  this  State, 
and  are  of  the  opinion  that  it  ought  not  to  have  been  received  by  the 
clerk  and  justices  of  Clermont  county,"  &c.  With  this  the  House 
a^eed,  set  aside  the  votes  ^ven  in  that  township,  and  declared  Mor- 
ns entitled  to  his  seat    H.  Journal,  p.  15,  19. 
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2.    John  Jones  v.  John  C.  Symmes,  1807-8.     BamUton. 

Symmes  was  returned  elected.  Jones  contested  his  seat.  The  board 
of  canvassers  rejected  the  votes  of  one  township.  The  committee  on 
Elections  sanction  this  and  say  :  **  We  find  it  (the  return)  informal, 
deficient  in  substance,  and  in  every  respect  variant  from  the  mode  or 
manner  prescribed  by  law.*' 

They  also  reject  the  poll-book  of  Sycamore  township.  1.  **  Be- 
cause, from  an  inspection  of  a  copy  of  the  poll-book,  in  counting  the 
tallies,  it  appears  John  C.  Symmes  had  only  one  hundred  votes,  while 
in  fact  it  is  certified  in  writing,  at  the  foot  of  the  poll-book,  by  the 
judges  and  clerks  of  the  election,  that  he  had  one  hundred  and  ten,  a 
variance  of  ten  votes."  2.  "  That  the  poll-book  from  the  township 
was  inclosed  in  a  blank  piece  of  paper,  and  sent  to  the  clerk  of  the 
court  of  said  county,  without  any  oirection  whatever,  and  in  that  man- 
ner delivered  to  him.  For  these  reasons,  we  are  of  opinion  that  the 
return  from  that  township  ought  to  be  rejected." 

This  gave  Jones  a  majority.  The  House  concurred,  and  Jones  was 
admitted  to  his  seat.    Journal,  15,  16,  20. 

II.     Does  not  VrriATE. 

1.    V.  Benjamin  HiNTON,  1820-21.     Fayette. 

Election  contested  on  the  ground  that  the  polls  in  one  township  were 
closed  before  four  o'clock.  The  committee  think  the  testimony  estab- 
lishes the  fact,  but  it  did  not  appear  that  it  was  done  from  any  partial 
or  improper  motive.  And  as  there  was  no  proof  that  the  contestor 
was  injured  by  it,  they  thought  it  not  sufficient  ground  for  setting 
aside  the  poll.     The  House  concurred.     Journal,  9,  10,  11. 

2.     —  V.  David  Mitchell,.  1820-21.     Scioto,  Pike,  and  Lawrence. 

Seat  contested  on  the  ground  that  the  returns  from  the  counties  of 
Pike  and  Lawrence  were  opened  by  the  clerk  of  Scioto  county,  with- 
out the  assistance  of  judges  or  justices,  as  the  law  directs'.  That  the 
clerk  and  justices  of  Scioto  improperly  rejected  the  poll  of  one  town- 
ship because  it  bore  the  wrong  date  ;  and  that  the  poll  of  one  township 
was  received  improperly,  the  same  ha^nng  been  closed,  and  some  20 
votes  canvassed  before  four  o'clock,  and  before  the  judges  ceased  re- 
ceiving votes. 

The  committee  say  the  first  ground  is  not  absolutely  proven,  but  if 
it  were  they  would  not  reject  votes  fairly  given  on  account  of  the  fault 
of  the  clerk.  They  are  with  the  contestor  on  the  second  part.  On 
the  third  there  is  a  diflference  of  opinion.  The  House  decide,  by  a 
vote  of  44  to  22,  that  thus  canvasHng  the  votes  did  not  vitiate  the  poll, 
and  Mitchell  was  therefore  declared  entitled  to  the  seat  Jour.  48,  4^, 
60,  70,  71. 
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3.  John  L.  Meredith  v.  Aaron  L.  Hunt,  1821-2.    Champcdgn. 

Seat  contested  because  the  poll-book  of  Harrison  township  was  re- 
jected. This  was  done  because  it  did  not  appear  from  the  poll-book 
that  tlie  votes  given  for  the  contestor  were  given  for  him  as  r^resent- 
ative.  Nor  does  it  appear  that  the  judges  and  clerks  were  sworn.  The 
depositions,  however,  show  that  the  votes  were  given  for  the  contestor 
as  representative.  There  was  no  testimony  to  show  that  the  judges  and 
clerkis  were  sworn.  If  these  votes  are  counted  the  contestor  is  elect- 
ed. 

But  the  sitting  member  claims  that  the  votes  of  Jackson  township 
should  be  rejected,  because  one  of  the  derks  was  a  candidate  for  the 
officer  of  commissioner  at  the  election.  If  these  votes  should  be  re- 
jected, the  sitting  member  would  still  be  entitled  to  his  seat. 

The  committee  were  in  doubt,  but  the  House  decided,  43  to  22,  that 
Meredith  was  entitled  to  his  seat.     Jour.  37,  38,  62,  63. 

4.  EoBSRT  H.  CuLBSRTSON  v.  Wm.  FisLDiNO,  1827-8.  Miami,  <te. 

The  testimony  showed  that  three  votes  were  given  to  JRobert  Ctd- 
hertson  and  one  to  Robert  W.  Cvlbertson.  It  was  shown,  by  testimony 
of  a  general  nature,  that  these  votes  were  intended  for  Robert  H.  Cul- 
bertson ;  that  is,  it  was  shown  that  there  was  no  other  person  of  the 
name  of  Culbertson  a  candidate  for  office  within  the  district.  The 
committee  were  inclined  to  count  these  votes.  This  would  create  a  tie, 
.  It  was,  however,  shown  that  three  illegal  votes  had  been  given  for 
Culbertson.  Fielding  was  therefore  entitled  to  his  seat>  unless  one  of 
the  poll-books  should  be  rejected,  as  the  contestor  claimed  it  should  be, 
on  the  groimd  that  the  clerks  were  appointed  by  the  trtistees  of  the 
township,  instead  of  being  elected  by  the  voters  present*  This  is  proved; 
but  it  19  also  proved  that  it  was  assented  to  by  the  voters,  they  sup- 
posing it  right.  The  committee  are  against  its  rejection.  The  House 
concur.    Jour.  24,  25,  26. 

6.    Joseph  BcRO  AN  V.Ed.  Avery,  1824-6.     Wayne. 

SENATE. 

Seat  contested  on  the  ground  of  illegality  in  conducting  the  elec- 
tion. 

The  Senate  find  that,  some  time  between  twelve  and  two  o'clock, 
the  judges  counted  out  the  votes  that  had  already  been  polled,  though 
they  did  not  close  the  polls  until  the  proper  time.  There  was  no  proof 
of  fraud,  nor  that  a  different  result  was  produced  from  what  would 
otherwise  have  taken  place.  The  Senate  censure  the  act,  but  do  not 
reject  the  poll-book,  and  declare  Avery  entitled  to  his  seat,  notwith- 
standing the  irregularity.     Senate  Jour.  45,  46,  47. 
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Nm-compliance  vn£h  the  Statute  hy  Returrnvg  Offken, 
I.    YrrUTSB  thb  Rkturnb. 

HOUSE. 

1.  Mabsib  V,  RxTURK  JONATHAN  Msios,  Jr.,  1807-8.      Ottbematomd 

JSleetian, 

The  votes  of  Trumbull  and  Geauga  counties  were  returned  by  the 
clerk  of  Trumbull  county  jointly ;  those  of  Greene  were  returned  only 
by  the  clerk  of  Champaign  ',  and  those  of  Athens  only  by  the  clerk  of 
Washingtcm  county.  These  were  rejected,  because  the  law  required 
them  to  be  returned  separately  by  the  clerk  of  the  proper  county.  The 
refection,  however,  did  not  vary  we  result. 

The  votes  of  Champaign,  Koss,  Belmont,  Highland,  and  Washmg-' 
ton  counties,  were  also  rejected,  because  ''  it  did  not  appear  that  the 
abstracts  had  been  made  by  the  clerks  of  the  several  counties,  vM  the 
assistance  of  such  authority  as  is  by  law  required** 

They  also  reject  the  votes  of  Adams  county,  "  it  not  being  certified 
imder  the  seal  of  the  county.'' 

None  of  these  rejections  changed  the  result.     See  H.  Jour. 

SENATE. 

2.  Sardinx  Stone  v.  Levi  Barber,   1819-20.      Washington  and 

Athens. 

Stone  contested  Barber's  election  on  the  grotmd  that  the  votes  of 
seven  townships  had  been  improperly  rejected  by  the  hoard  (f  canvas- 
sers. The  Senate  held  that  the  votes  of  six  oi  these  townships  were 
improperly  rejected,  and  save  Stone  his  seat.  The  votes  of  one  town- 
ship they  deiclared  properly  rejected,  for  the  reason  that  they  were  not 
dehvered  to  the  clerk  by  one  of  the  judges  of  the  election,  but  by  a 
third  person.    Senate  Jour.  6,  6,  19. 

II.    Does  not  vitiats  the  Returns. 

HOUSE. 

1.    V.  Alex.  Enob,  1815-16.    Knox  and  BiMand. 

Election  contested  on  the  ground  that  ''  the  abstract  of  votes  given 
in  Richland  county  was  incorporated  with  the  votes  given  in  Anoz 
county  by  the  clerk  of  Eiioz  county,  of  his  own  mere  motion,  without 
calling  to  his  assistance  two  associate  judges,  or  justices,  or  one  of 
each,  as  the  law  directs." 

^  The  committee,  on  this  accoimt,  reported  that  he  was  not  entitled  to 
bis  seat.     The  House  disagreed  without  division.    Jour.  42-3. 


^  • 
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2.  Gxo.  Exsuso  David  Sutton,  1819-20.     Warren. 

The  oomi^ittee  report  ''  that  the  judges  of  the  election,  in  Clear* 
creek  township,  returned,  by  mistake,  that  Qwr^t  Barlan  instead  of 
Qewge  Keslin^^  as  the  fact  was,  had  one  hundred  and  eight  votes." 
These  were  rejected  b^  the  board  of  canvassers.  If  coimted  to  Kes- 
ling,  he  has  a  majority.  The  committee  think  they  should  be  so 
counted.  The  House  concur,  without  division,  and  ^esling  is  admit- 
ted to  the  seat.    Jour.  8. 

3.  Fabwsll  v.  David  Abbott,  1821-2.    Baton  and  Simdushy. 

Abbott's  right  to  the  seat  depended  on  the  propriety  of  the  rejection 
by  the  board  of  canvassers  of  the  poll-book  of  Seneca  township.  The 
foUowing  were  the  principal  defects  in  the  poll-book : 

First :  "  From  tne  face  of  the  return,  it  does  not  appear  that  the 
judges  or  clerks  were  sworn." 

Second :  ''  The  names  of  the  electors  are  not  mentioned  therein." 

Third :  "  The  r^um  is  not  dated,  nor  is  there  any  time  or  place 
mentioned  therein  when  or  where  the  election  was  held,  nor  does  it 
purport  to  be  the  return  or  poll-book  of  any  election  whatever." 

From  depoeiiionSt  it  appeared  that  the  election  wBs/airly  and  impar- 
tially held  in  said  township  of  Seneca;  that  the  judges  and  clerks  were 
properly  sworn,  and  the  number  of  votes  returned  was  duly  received. 
The  House  decided  that  the  poll-book  should  be  received  and  counted, 
44  to  21.  Farwdl  was  thereupon  admitted  to  the  seat.  Jour.  36, 
37,  63. 

4.  Jauxb  Rilxt  v.  Albz.  Smith,  1823-4.    DariDe  and  Shdby, 

The  poll-book  of  St.  Mary's  township  had  been  rejected  by  the 
board  of  canvassers.  If  this  was  properly  done,  after  making  certain 
other  corrections  which  the  committee  recommended.  Smith,  the  re- 
turned member,  was  entitled  to  his  seat. 

The  objection  to  the  poll-book  was,  "  that  there  was  no  date  to  said 
return,  nor  poll-book  accompanying  the  same." 

The  testimonv,  however,  in  the  case,  showed  that  the  election  had 
been  properly  held  there;  that  the  judges  and  clerks  were  duly 
sworn ;  that  Kiley  received  thirteen  votes  there  and  the  sitting  mem- 
ber none. 

The  committee  reported  in  favor  of  Riley  and  the  reception  of  the 
poU-book.  The  House  agreed  to  the  report  without  divisi6n.  Jour. 
12,  13. 

5.  Cass  07  MsMBSBS  FROM  Fairfield,  1824-5^ 

The  committee  on  Privileges  and  Elections  report,  that  the  clerk  of 
Fairfield  countv  certifies  that  the  election  was  held  in  that  county  on 
the  thirteenth  mstead  of  the  twelfth  of  October,  which  was  the  proper 
day  for  holding  the  election.    This,  they  say,  they  are  satisfied,  m>m 

{arol  testimony,  is  a  mistake  of  the  clerk.     The  members  continued  to 
old  their  seats.    Jour.  30. 
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6.  GhiKOORY  PowBRS,  Jt*  V,  Wm.  Coolman,  Jr.,  1832-3.    Portage, 

A  part  of  the  votes  given  for  Gregory  Powers,  jr.,  were  returned 
as  given  to  Gregory  Powers.  This  gave  CwAman  the  majority,  and 
he  got  the  certificate.  The  committee  correct  the  returns  so  as  to  cor- 
respond with  the  facts,  and  declare  Powers  entitled  to  the  seat.  The 
House  concur.    Jour.  6,  7. 

SENATE. 

7.  Nkwcom  V,  Blodost,  1821-2.    MorUgcmery, 

Blodget's  seat  contested  by  an  elector,  on  the  ground  that  the  poll- 
book  of  J^erson  township,  which  had  been  received  by  ihe  board  of 
canvassers,  was  not  signed  by  the  judges,  and  attested  by  the  clerk,  as 
the  law  directs. 

The  difficulty  was,  that  the  judges  and  clerks  did  not  certify  the 
number  of  electors.  They  did,  however,  certify  the  number  of  votes 
given  for  each  candidate  and  for  what  office. 

The  Senate  held  that  the  poll-book  was  properly  received,  and  that 
Blodget  was  entitled  to  his  seat.  Had  the  poll-book  been  rejected, 
one  George  Newcom  would  have  had  a  majority  of  the  votes.  Jour. 
6,36. 

8.  Larwill  V.  Avert,  1826-7.     Wayne  and  Holmes. 

Wm.  McFall,  an  elector,  contested  Avery's  right  to  his  seat  on  the 
ground  that  Joseph  H.  LarwiU  had  received  the  highest  number  of 
votes. 

The  returns  showed  that  Joseph  Larwdl  received  sixty-one  votes, 
Joseph  H.  LarwiU  1389  votes,  and  Edward  Avery  1428.  All  the 
votes  returned  as  cast  for  Joseph  Larwill,  except  twelve,  were  in  fact 
cast  for  Joseph  H.  Larwill.  Counting  these  39  votes  to  Larwill,  he 
would  have  a  majority  of  8  Votes.  The  committee  not  only  make  this 
correction,  but  declare  that  in  their  opinion  the  twelve  votes  were  also 
intended  for  him,  making  his  majority  20.  The  Senate  concur.  Jour. 
5,  6. 


Votes  intended  for  a  Candidate  are  to  be  counted  to  Jam  notwithstanding  a 

variance  in  the  name. 

HOUSE. 

1.     Massie  v.  Meigs,  1807-8.     Qvbematarial  Election. 

There  were  given  the  following  votes  for  Governor,  viz  : 

For  Nathaniel  Massie _  4438 

Return  Jonathan  Meigs,  Jr. 1 761 

Return  Jonathan  Meigs 122 

Return  J.  Meigs ^ _  3374 

R.  J.  Meigs J _  680 
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The  joint  committee  of  the  t^o  houses  reported,  "  that  they  are  of 
opinion  that  all  the  votes  given  for  Meigs,  by  these  diflferent  appella- 
tions, were  intended  for  Return  Jonathan  Meigs,*'  and  they  were  ac- 
cordingly allowed  to  him.     Journal. 

2.     Crull  V.  BoNSER,  1827-8.     Scioto,  Pike,  and  Lawrence. 

In  this  election,  fourteen  votes  were  proved  to  have  been  given  for 
William  Crull,  which  were  intended,  as  shown  by  the  depositions  of 
the  voters  themselves,  for  Samuel  Crull. 

If  these  votes  should  be  counted  to  him,  Crull  would  be  elected ;  if 
not,  Bonser,  who  received  the  certificate,  was  entitled  to  his  seat.  It 
appeared  to  the  satisfaction  of  the  committee,  that  there  was  no  other 
candidate  within  the  district  by  the  name  of  Crull  except  Samud 
Crull. 

The  committee  reported  in  favor  of  Samuel  Cndl.  The  House  con- 
curred, and  he  was  admitted  to  the  seat.    Jour.  8,  9,  10,  32. 

2.     CuLBBRTSONv.  Fielding,  1827-8.    Mkani. 

Votes  given  to  Robert  Cvlbertson,  and  to  Robert  W.  Culbertson, 
counted  to  Robert  H.  Culbertson,  it  being  proved  that  no  one  by  the 
name  of  Culbertson,  except  Robert  H.,  was  a  candidate  within  the 
district.     (See  ante  p.  121.)    Jour.  24,  25,  26. 

SENATE. 

4.     Larwill  t?.  Avert,  1826-7.     Wayne  and  Holmes, 

Twelve  votes  polled  for  Joseph  LarwUl,  were,  by  the  committee  and 
Senate,  allowed  to  Joseph  H.  LarvnU,  (See  ante  p.  124,  and  Senate 
Jour.  5,  6, 

[Contra.— HOUSE.] 

1 .     Kendall  v.  McEjnnet,  1810-11.     Sdoto. 

Some  illegal  votes  had  been  polled  on  both  sides  ;  but  after  making 
all  proper  deductions,  Daniel  McKinney  had  a  majority  of  one  vote. 
A  vote  had  been  polled  for  **  Daniel.'*  This  had  been  counted  to 
McKinney,  but  the  House  rejected  it.  There  was  no  evidence  before 
the  House  as  to  whom  it  was  intended  for.     Jour.  44,  65. 


IneliffibilUt/  to  Office. 

I.    What  will  disqualiet. 

HOUSE. 

1.     Massiev.  Meigs,  1807-8.     Gubernatorial  Meclion. 

The  election  of  Meigs  was  contested  on  the  ground  that  when  elec- 
ted he^eld  office  under  the  United  States,  and  that  he  had  not  been 
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an  inhabitaiit  of  the  State  for  the  lame  prescribed  by  the  constitulion. 
It  appeared  that  he  had  spent,  himself,  several  months  out  of  the 
State  durinff  the  precedmg  year,  though  he  offered  to  prove  that  when 
leaving  he  declared  that  ms  absence  would  be  temporary  only.  This 
he  was  not  permitted  to  do.  He  admitted  that  he  haa  the  office  oi 
Judge  of  the  District  of  l^oper  Lotdaiana,  imder  the  authority  of  the 
United  States. 

He  was  declared  ineligible  by  a  vote  of  the  two  houses  in  joint  ses- 
sion, as  follows  :  Senate — ^Ayes  6,  nays  9.  Bowe — Ayes  19,  nays  11. 

TTiamcu  £trker,  Esq.,  Speaker  of  the  Senate,  continued  to  discharge 
the  duties  of  Governor  until  the  next  annual  election.    Journal, 

2.    V.  Chas.  Williams,  1814-15.     Coshocton, 


Seat  contested  on  three  grounds : 

Ist.  That  he  was  ineligible  imder  the  constitution.  (It  does  not 
appear  what  the  particular  objection  was.) 

2d  and  3d.  Grounds  not  stated  in  the  journal.  The  committee  re- 
port, however,  that  they  are  not  sustained  by  the  testimony.  The 
iirst  was  established  bv  the  proof,  and  the  committee  say : 

"  Your  committee,  having  reference  to  the  26th  section  and  first 
article  of  the  constitution,  relative  to  the  first  point  specified  in  the  no- 
tice, are  of  opinion  that  the  said  Charles  Wtuiams  was  not  eligible  to 
be  a  candidate  at  the  time  of  his  election,  and  consequently  cannot  take 
a  seat  in  this  House."  Agreed  to  by  the  House — ^yeas  46,  nays  9. 
J:  81-2,  86-7. 

3.    V.  WiLUAM  Feb,  1815-16.     Clermont. 

This  seat  was  contested  on  the  ground  that  he  was  at  the  time  of 
his  election,  and  still  continues  to  be,  inspector  of  said  county. 

The  committee  report  that  on  the  24th  of  Sept.,  1845,  he  was  duly 
appointed  to  that  office  by  the  court  of  common  pleas  of  that  county, 
and  for  aught  that  appeared  to  them,  he  still  hekl  that  office.  They 
further  report  that  in  their  opinion  the  office  was  a  lucrative  one^  and 
that  he  was  therefore  indigme. 

The  House  concurred  without  diviaion^  and  he  was  evicted.  t/I, 
33-7. 

4.    ^  V,  Waitssl  Hastings,  1817-18.    Kwx, 

This  seat  was  contested  and  declared  vacant  on  the  ground  that  he 
was  coroner  of  Knox  county  at  the  time  of  his  election.  He  resigned 
on  the  15th  of  October,  1817,  but  this  was  held  too  late.  No  £vi8- 
ion.    J.,  16,  16,  20. 

5.    V.  TiMOTHT  BnsLL,  1820-1.     Washington  and  Morgan, 

Election  contested  on  the  ground  that  he  was  shibiff.  The  com- 
mittee find  that  he  vms  sherm  oa  the  day  of  election,  and  report  a 
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resolution  declaring  the  seat 
without  divkion.    i/.,  11,  12. 


6.  DoBB  V.  LiNZss,  1825-6.    Athene, 

Linzee's  seat  was  contested  on  the  ground  that  he  was  indigiUe. 
The  committee  report  that,  **  they  are  of  opinion  that  said  Robert 
Limee  was  not  digibU  as  a  candidate  for  a  seat  in  this  House  on  the 
2d  Tuesday  of  October  last,  he  at  that  time  being  the  (usessor  of  the 
county  of  Athens."  The  House  agreed,  and  he  was  declared  not  en- 
titled to  his  seat.  Mr.  Bigger  moved  a  resolution  declaring  that  Dorr, 
the  next  highest  candidate,  was  entitled  to  the  seat.  On  motion  of 
Mr.  Higgins,  this  was  amended  so  as  to  declare  a  vacancy,  and  to  di- 
rect the  Speaker  to  notify  the  Governor  thereof.  Oarried,  46  to  24. 
/.,  11,  12,  36. 

7.    V,  Jas.  B.  Gardinxr,  1825-6.     Greene. 

His  seat  was  contested  on  the  ground  that  he  had  published  to  the 
electors  that  if  elected  he  would  use  his  exertions  to  get  the  pay  of 
members  reduced  to  two  dollars  per  day  ;  and  if  not  successful  in  do- 
ing this,  he  would  draw  the  extra  dollar  and  deposit  the  amount  with 
the  county  commiasionera  for  the  use  of' the  county.  The  committee 
found  that  these  promises  had  an  effect  favorable  to  his  election,'  and 
thinking  it  against  section  2,  article  7,  of  the  constitution,  and  section 
29  of  £e  election  act,  declared  him  not  entitled  to  his  seat.  The 
Bouse  concurred,  and  declared  the  seat  vacant,  44  to  26.  J.,  46,  46, 
62,  63. 

8.  Seymoub  v.  Copding,  1832--3.    Medina, 

Codding's  seat  was  contested  on  the  ground  that  he  was  cueessar  of 
Medina  county  on  the  day  of  electfon.  The  committee  report  that  he 
was  such  assessor  and  that  Seymour  had  the  next  highest  number  of 
votes.  They  also  report  two  resolutions.  One  that  Codding  was  not 
entitled  to  his  seat,  and  the  other  that  there  is  a  vacancy  in  the  seat, 
and  that  the  Speaker  notify  the  Governor.  The  House  a^eed  to  the 
report  and  first  resolution.  Mr.  Bobbins  offered  to  amend  the  second 
80  as  to  declare  Seymour  Entitled  to  the  seat.  This  was  voted  down, 
ayes  8,  nays  61.  The  resolution  then  passed  substantially  as  report- 
ed.    J.,  16,  17,  48,  61,  65. 

The  last  named  resolution  was  so  modified  ad  to  declare  that  there 

was  a  vacancy  in  the  seat  so  far  as  ike  election  on  the  2d  Tuesday  of 

October,  the  one  at  which  Codding  and  Seymour  were  the  candidates, 

was  conc^meef— Striking  out  the  clause  as  to  notifying  the  Governor  of 

the  vacancy. 

On  the  16th  of  November,  1832,  the  Governor  received  the  resig* 
nation  of  Codding,  and  ordered  a  special  election  to  fill  the  vacancy. 


128 

The  election  was  held  and  one  Northrup  was  elected,  Codding  not  be- 
ing a  candidate.  The  foregoinff  contest  was  in  fact  with  Northrup  in- 
stead of  Codding.  Seymour  claimed  that  inasmuch  as  Codding  was 
indigiUe,  he,  Seymour,  having  the  next  highest  number  of  legal  votes, 
was  elected  and  should  have  had  the  certiticate.  After  the  foregoing 
decision  was  made,  Northrup  was  admitted  to  the  seat. 

9.     CuBTis  Batbb,  1837-8.     LucaSy  Woody  o&c,  counties. 

Affidavits  were  presented  to  the  Senate,  charging  that  Bates  had 
not  been  a  resident  of  his  district  two  years  preceding  his  election. 
The  committee  on  Privileges  and  Elections  was  authorized  to  take 
testimony  on  the  subject.  They  did  so,  and  reported  that  the  charge 
was  true,  and  that  he  was  therefore  ineligiUe.  The  Senate  concurred, 
and  his  seat  was  declared  vacant.  See  Senate  App.,  p.  79, 80, 92,  93» 
463  to  486,  703. 


II.    What  will  not  Disqualift. 
HOUSE. 

1.    v.  Wright  Warner,  1813-14.     Tuscaratoas  and  Coslioc- 

tOTL 

Warner's  seat  was  contested  on  the  ground  that  he  was  prosecuting 
aUomey  at  the  time  he  was  elected. 

The  committee  reported  :  "  That  the  proof  submitted  to  your  com- 
mittee is  insufficient  to  support  the  points  specified  in  the  said  contes- 
tor's  notice.  Your  committee  are  of  opimon  that  the  said  Wright 
Warner  heing  prosectUiTig  attorney  for  the  court  of  common  pleas  in 
Coshocton  county  is  no  constitutional  objection  to  his  holding  a  seat  in 
the  Legislature."     Agreed  to  by  the  House,  without  division.  J,,  65. 

2.  Bank  Directors,  1817-18. 

It  was  resolved,  47  to  12,  that  the  office  of  director  in  a  branch 
bank  of  the  United  States  bank  does  not  disqualify  a  person  from 
holding  a  seat  in  the  Legislature,  and  66  to  no7iey  that  the  office  of  di- 
rector in  B.  bank  of  this  State  does  not  disqualify  from  holding  the 
office  of  Representative  nor  Governor.    J.,  93,  94. 

3.     V.James  Popenoe,  1819-20.     Greene, 

Election  contested  on  the  ground  that  he  was  sheriff,  and  as  such 
the  holder  of  public  moneys,  <fec.     The  committee  report  that  he  had 
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been  sheriff,  but  that  he  resigjied  <m  the  ftsdi  of  September,  1819. 
And  that  on  the  6th  of  Norember  he  settled  np  and  paid  over  all 
moneys  collected  hj  him  as  sheriff  in  State  cases,  that  be  is  not  the 
holder  of  any  pubhc  money,  and  is  therefore -entitled  to  his  seat.  /., 
17. 

4.    V,  John  A.  MoDowxLl,  1819-20.    IVanUin. 

His  election  was  contested  on  the  ground  lliat  he  was  proieetUin^ 
(xUamey  of  said  county  at  the  time  of  his  election.  The  committee  re- 
port tiutt  McDowell  luid  been  duly  appcnnted  proseeuting  attorney  at 
the  August  tenn,  1819,  for  one  f^ear,  and  that  he  accepted  t^e  office 
and  dischaiged  its  duties.  A  majority  of  the  committee  were  of  opin- 
ion that  he  was  ditfwxH^ied.    The  BimH  dUoffnei.    .T.,  68. 

* 

5.  Case  of  LniAir  PiBcoatt,  1846-6.    Lnom,  Ac. 

On  motion  of  Mr.  Higgins,  tihe  committee  on  Priyileges  and  Elec- 
tions were  mstructed  "  to  inquire  whether  Parcher  was  not  at  the 
time  of  his  ekction,  commissioner  of  the  county  of  Lucas ;  and  if 
such  be  the  fact,  whether  or  not  he  be  constUuHonaRy  digible  to  ike 
cjfiee  qf  represetioHveJ* 

The  eonmiittee  reported  that  such  was  the  fiict,  and  a  majority  of 
them  reported  that  he  was  ineligible.  The  mmority  reported  that  in 
their  opmion  he  was  eligible  notwithstanding.  The  House  concuired 
wUh  ike  miiioriiif  rgtoH,  in  a  vote  of  40  to  10.  Journal  IS,  162, 164, 
790. 

.  6.    Case  of  Jobl  Tost,  1845-6.    Mbmroe. 

Same  question  and  same  decision  aa  in  the  last  case,  but  without 
dirision.    J.,  190,  250;  726,  79K 

7.    Case  of  E.  F.  D&jisb,  1845-6.     Greene. 

On  motion  of  Mr.  Beemelin,  the  committee  on  Privileges  and  Elec- 
tions were  instructed  to  inauire  whether  Drake  was  at  the  time  of  his 
election,  a  hank  qfflcer ;  and  if  so,  whether  he  was  digiJUe.  The  com- 
mittee reported  that  he  was  the  cashier  of  the  bank  of  Xenia,  but 
that  in  their  opinion  this  fact  did  not  render  him  indigHtle.  The  House 
concurred  by  a  vote  of  48  to  3.    J.,  8,  13,  14,  96-7,  179. 

SENATE. 


8.    V.  Thomas  Kibxxa,  1 807-8.    Adam  and  Sdoto. 

Ehrkerhad  been  elected  Senator  in  the  fsdl  of  1806.    At  the  sess- 
ion of  1806-7  he  was  elected  Speaker  of  the  Senate.    Governor  Tif- 

9 — ^AFP.  B.  J. 
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fin  having  resigned  before  his  term  expired,  Kirker  acted  as  Govern- 
or. He  was  actanc;  in  this  capacity  when  the  election  took  place  in  the 
fall  of  1807.  Kirker  was  re-elected  to  the  Senate.  The  committee 
on  Elections  reported  him  duly  elected.  The  Senate,  on  the  groimd, 
prdxjMyf  of  his  exercising  the  office  of  Qoverruyr  at  the  time  of  his 
election,  divided  on  the  question.  He  was,  however,  declared  duly 
elected,  by  a  vote  of  10  to  4.    J,^  12,  16. 

9.  MiLUGANV.  Elliott,  1810-11.    Jefferson,  ' 

Elliott's  election  was  contested  on  the  ground  that  he  was  a  f(yr- 
eigner,  and  unnaturalized  when  elected.  The  testimony ^  shows  this  to 
have  been  the  fact — that  he .  was  naturalized  on  the  4th  day  of  De- 
cember, 1810.  On  the  8th  of  December  he  appeared  and  presen- 
ted his  certificate.  The  session  commenced  on  the  third  day  of  De- 
oemben  It  was  held  by  the  Senate  that  he  possessed  the  qualifica- 
tions required  by  the  constitution  of  this  State  to  entitle  him  to  a  seat 
•  in  the  ^nate.     Yeas  11,  nay&  7.    cT".,  47,  &c, 

10.  Davis  v.  Tbimbus,  1825-6.    BigJdand  ami  Fayette, 

Trimble's  seat  was  contested  on  the  ground — 

1st.  That  being  canal  fund  commissioner,  he  was  the  holder  of  a 
lucrative  office  within  the  meaning  of  Sec.  26,  Art.  1,  of  the  constitu- 
tion. 

2d.  That  being  such  commissioner,  he  was  the  holder  of  public 
moneys,  within  the  meaning  of  the  28th  Section  of  the. same  article. 

As  there  was  no  compensation  then  fixed  for  such  commissioner, 
and  it  was  uncertain  that  any  would  be,  and  as  no  money  came  into 
his  hands  in  that  capacity,  the  Senate  held  that  he  was  the  holder 
neither  of  a  lucrative  office  nor  pubBc  money.    J.,  31,  32. 

1 1 .    V,  BoBSBT  Safford,  1 830-31 .     Gallia  and  Meigs. 

» 

This  seat  was  contested  on  the  ground  that  }ie  was  assistant  mar- 
shal of  the  district  of  Ohio  when  elected.  The  committee  repoil. — 
that  although  the  fact  is  not  conclusively  estoMislied,  it  is  a  matter  of  so 
much  importance  that  it  demands  their  consideration.  They  proceed 
to  argue  at  length  that  that  is  not  an  office  either  in  the  view  of  our 
own  constitution  or  that  of  the  United  States.  The  Senate,  however, 
dodged  this  question,  by  ordering  the  committee  to  strike  out  the  ar- 
gument ;  and  then  it  votes  him  entitled  to  his  seat  on  this  ground  that 
the  proof  did  not  establish  the  fact  of  his  holding  the  office.  J.,  53  to 
58^  90,  91. 
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Vacakct  bt  Rbsionation. 

A  fMmber  elect  mcty  resign  his  seai  between  the  time  of  the  election  and 
the  commencement  of  the  session,  and^upon  sveh  resiffnation  the  Oovemor 

may  call  a  special  Section, 

< 

HOUSE. 

1.  Duncan  McArthur,  1804-5.    Boss  county, 

Oct.  17,  1804,  the  Goveraor  received  the  resignation  of  Duncan 
McArthur,  Bepresentative  elect  from  Ross  county,  and  issued  a  writ 
of  election  to  fill  the  vacancy. 

D.  McA.,  having  been  re-elected  at  the  special  election,  appeared 
at  the  commencement  of  the  ensuing  session,  produced  his  creaentials, 
took  his  seat,  and  was  declared  duly  elected.  See  Bx.  Jour,,  and 
Jour,  qf  K,  1804-6^/?.  3,  15,  18,  19. 

2.  Samuel  MoNXTT,  1808-9.    Boss  county. 

Oct.  19,  1808,  the  Governor  received  the  resignation  of  Samuel 
Monett,  a  Representative  elect  from  the  county  of  Ross,  and  ordered 
a  special  election  to  be  held  on  the  firsV  Friday  of  November,  to  fill 
the  vacancy.  Said  Monett  was  again  elected  at  the  special  election, 
appeared  at  the  commencement  of  the  ensuing  session,  presented  his 
credentials,  took  his  seat,  and  was  declared  duly  elected.  See  Ex, 
Jour,  and  House  J,,  1 808-9,  pa^s  3,  67. 

3.  Jerbmiab  R.  MuNSON,  1808-9.     lAcMng  eourdy. 

Nov.  15,  1808,  the  Governor  received  the  resignation  of  Jeremiah 
R.  Munson,  as  Representative  of  the  county  of  Licking,  and  ordered 
a  special  election  to  fill  the  vacancy.  Alexander  Holden  was  elected 
at  the  special  election  for  Lickrag  and  Knox  <JOunties,  which  in  fact 
constituted  the  election  district.  He  appeared  on  the  14th  December, 
1 808,  took  his  seat,  and  was  declared  duly  elected.  See  Ex,  Journal, 
and H,  Journal,  IQOS^d, pages  61,  67,  68. 

4.,   Isaac  G.   Burnst,  1815-16.    Montgomery  county, 

Nov.  18,  1815,  the  Governor  received  the  resignation  of  Isaac  G. 
Burnet,  lately  elected  a  Representative  from  the  county  of  Montgom- 
ery, and  ordered  a  special  election  to  fill  the  vacancy. 

George  Grove  was  elected  at  the  special  election,  appeared  in  the 
HoiLse  Dec.  18,  1815,  took  his  seat,  and  was  declared  duly  elected. 
See  Ex.  Jour,  and  E,  Jour,  1815-16,  j?p.  77,  78. 
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5.  Lbwis  Nawsou*  1816-17.     OaUiacouniy. 

N^ewsom  received  from  the  clerk  a  certificate  of  his  election  at  the 
general  elecUon.  Dayid  Boggs  was  his  competitor,  and  eontested  his 
election.  After  notice  of  contest  was  served  upon  Newsom,  he  sent 
in  his  resignation  to  the  Governor,  who  received  it  Nor.  12y  1819,  and 
ordered  a  special  election  to  fill  the  vacancy. 

At  the  special  election  Newsom  is  again  a  candidate,  and  receiving 
the  highest  number  of  votes,  received  the  certificate  of  election.  New- 
som appeared  at  the  commencement  of  the  session,  presented  his  cer- 
tificate, and  took  his  seat. 

Boggs  contested  his  right  to  the  seat,  on  the  ^und  that  he,  Boggs, 
had  a  majority  at  the  first  election.  The  committee  rejport  that  there 
were  two  defective  returns  made  to  the  clerk,  one  of  which  was  receiv- 
ed by  him  and  the  other  rejected.  They  say  that  botli  should  have 
been  rejected,  or  both  received.  In  either  event  Boffps  would  have 
the  majority.    They  therefore  declare  Bo^  entitled  to  his  seat. 

Aftenoards,  Newsom  presented  the  certificate  of  his  election  at  the 
specLd  dedion.  The  committee  refer  to  their  former  report,  and  say 
that  it  was  not  in  the  pother  of  Newsom,  the  certificated  candidate,  so 
to  resign  as  to  prejudice  the  rights  of  his  competitor,  Mr.  Boggs,  at  the 
general  election.  See  jBt.  cTbur.  aiuf  H.  Jour,^  181&-17,2^.  18,  19, 
84,  86. 

6.  JoHK  CoDDiNO,  1832-3..    Medina  county. 

At  the  r^rular  election.  Codding  and  one  La^rop  Skymour  werethe 
candidates.  Ckxiding  received  the  highest  number  of  votes,  and  ob- 
tamed  the  certificate.  Coddinff  was  assessor  of  the  county  at  the  time 
of  his  election.  His  attention  bemg  called  to  this  fact,  and  a  notice  of 
contest  being  served  upon  him,  he  resigned  his  seat  On  the  Idth  of 
November,  1832,  ihe'Govemor  receiv^  this  resignation  and  ordered 
a  new  elecdion.  At  the  special  eleotton,  Coddintf  was  not  a  candidate. 
One  Duthan  Northrup  was  elected  and  reoeivea  the  oertificatew  At 
the  commencement  of  the  ensuing  session,  no  one  a]^>eared  to  claim 
the  seat  from  Medina.  Seymour ,  however,  preaented  his  memorial, 
contesting  the  election  of  Codding;  at  the  regular  election,  The  House 
held  that  Codding  was  not  eligible  as  a  candidate,  and  therefore  that 
so  far  as  the  general  election  was  eoncemed,  the  seat  ioas  vacant.  It  de- 
termined that  Seymour  was  not  entitied  to  the  seat,  by  a  vote  of  61  to 
8.  4ft^  ^^  determination  of  this  contest,  on  the  16th  day  of  Dec., 
1832,  Mr.  Northrup  appeared,  presented  his  certificate,  took  his  sea^ 
and  was  declared  duly  elected.  See  Ex,  Jour,  and  H.  Joiusr,^^.  16, 
17,48,  61,66,  88,  lie. 

7.  JosiphOlds,  1842^3.    Pichaway  coun^. 

Josq}h  Olds  and  Hdson  B,  Olds  were  the  (^posing  candidates  at  the 
general  election.  Joseph  received  a  majority  of  three  votes,  and  re- 
ceived the  certificate.    Edson  B,  gave  notice  of  contest.    On  the  8th 
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of  Nov.,  1842|  Joseph  sent  in  his  resignaftion  to  the  OoTernor,  who 
thereupon  issued  a  writ  for  a  special  election  to  fill  the  vacancy.  Jo- 
seph  was  not  a  candidate  at  the  special  election.  Edicn  B.  was  ;  he 
received  a  majority,  obtained  the  certificate,  appeared  at  the  com- 
mencement 01  the  session,  presented  his  certificate,  took  his  seat,  and 
was  afterwards  declared  duly  elected.  See  Ex,  Jour,  and  K  Jour. 
1842-3,jty.  4,  22. 

SENATE. 


8.  JosBPH  KsRR,  1810-11.    Ba99  c<mniy, 

Nov.  26,  1810,  the  Governor  received  the  resignation  of  Joseph 
Kerr,  Senator  elect  from  the  county  of  Ross,  and  issued  a  writ  order- 
ing a  special  election  to  fill  the  vacancy.  ^ 

James  Dutdap  was  elected,  received  the  certificate,  and  on  the  24th 
day  of  December,  1810,  appeared,  presented  his  credentials,  took  his 
seat,  and  was  afterwards  declared  duly  elected.  See  Ex,  Jour,  and 
SenaUJowr.  1810-11,  p/>.  80,  81. 

9.  JoHH  Pbtb  RoiiAiN  BuiUEAu,   1812-13.     QoUm,  and  Sckio 

Nov.  10,  1812.  John  Peter  Romam  Bureau,  Esq.,  Senator  elect 
from  the  counties  of  Gallia  and  Scioto,  resigned  that  ct&ce,  and  the 
Governor  issued  writs  of  election  for  filling  the  vacancy. 

Tkomas  Bod^enwas  elected  at  the  special  election,  and  on  the  14th 
of  Dec.,  1812,  wppeared,  presented  h)s  credentials^took  his  seat,  and 
was  afterwards  declared  duly  elected.  See.  Ex.  Jour,  and  S.  Jour. 
1812-13, /3>.  46,  87,88. 

10.  Joaara  CAmsr,  1826-7.    Miam,  ^My.Loffonand  Wood. 

Nov.  4,  1826,  the  Governor  received  the  resignation  oi  Joseph  Oah- 
ly.  Senator  elect  frcmi  the  counties  of  Miami,  Shelby,  Logan  and 
Wood,  and  issued  writs  of  election  to  fill  the  vax^ancy,  to  be  held  on 
the  28th,  day  of  November,  1826. 

Friday  Dec.  22,  1826,  Daniel  M.  Workman  appeared,  presented 
his  certincate,  (of  his  election  at  said  special  election, )  took  his  seat, 
and  was  afterwards  declared  duly  elected.  See  Ex.  Jour,  and  S.  J„ 
1826-7,  pp.  94,  96. 

.  1 L    WnxuM  Gab0,  1833-4.    Hkhkmd  eaanty. 

Nov.  12,  1833,  the  Governor  this  day  received  and  accepted  the 
resignation  of  Wm.  Gass,  Senator  in  the  State  Le^lature,  and  there- 
upon immediately  issued  a  writ  of  election  for  a  special  election  to  fill 
the  vacancy. 
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Maiheiw  lAnd  was  elected  at  the  special  election,  and  on  Friday,  the 
6th  of  Dec,  1833,  he  appeared,  presented  his  credentials,  took  his 
seat,  and.  was  afterwards  declared  duly  elected.  See  Ex,  Jcur,  and  S. 
Jour,  1833-4,  j35».  114,  117. 


Vacancy  by  Death. 

A  VQjccmcy  occurring  by  the  death  of  the  person  elected^  between  the  time  of 
the  election  and  t/ie  session  of  the  Legislature,  may  be  filled  by  special 
election,  called  by  the  Qovemor, 

HOUSE. 

1 .  RoBRT  Stephekson,  1 820-2 1 .     CotunMana  counts/, 

Oct.  28,  1820,  the  Governor  issued  a  writ  of  election  to  the  sheriff 
of  Columbiana  county,  requiring  him  to  cause  elections  to  be  holden 
in  said  county  for  a  Representative  in  the  room  of  Robert  Stephenson, 
deceased.  On  the  1st  day  of  the  ensuing  session,  the  three  members, 
the  number  to  which  said  county  was  entitled,  appeared,  took  their 
seats,  and  were  afterwards  declared  duly  elected,  one  of  whom  must 
have  been  elected  at  said  special  election.  See  £jt.  Jour. ;  also,  ff. 
Jour.  1820-21, 2?p., 3,  73. 

« 

2.  Benjamin  Hillman,  1826-7.  Crawford,  Seneca,  Marion  and 
Sandusky, 

Nov.  18,  1826,  the  Governor  received  a  certificate  of  the  death  of 
Benjamin  Hillman,  Representative  elect  for  the  counties  of  Crawford, 
Seneca,  Marion  and  Ssmdusky,  and  issued  writs  of  election  to  fill  the 
vacancy. 

Eber  Baker  was  elected  at  said  special  election,  and  on  the  14th  day 
of  Dec^nber,  1 826,  he  appeared,  produced  his  certificate  of  election, 
took  his  seat,  and  was  afterwards  declared  duly  elected.  See  Ex, 
Jour. ;  also,'  H.  Jour.,  1826--7,  pp.  77 

3.  W.  M.  Smith,  1 830-3 1 .    Montgomery  county. 

Nov.  20,  1830,  the  Governor  received  a  certificate  of  the  death  of 
W.  M.  Smith,  Representative  elect  from  Montgomery  county,  and  is- 
sued a  writ  of  election  to  the  sheriff  for  filling  the  vacancy, 

Henry  Stoddard  was  elected  at  the  special  election,  and  on  Thurs- 
day, Dec.  9,  1830,  he  appeared,  produced  his  certificate,  took  his  seat, 
and  was  afterwards  declared  duly  elected.  See  Ex.  Jour,  and  Bouse 
Jour.,  1830-31,  ;3p.  46,  62. 
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4.    William  Patton,  1 805-6.     Boss,  Franklin  and  BigMand, 

*  Oct.  29,  1805,  the  Goven^r  issued  a  special  writ  of  election,  re- 
quiring an  election  to  be  held  on  the  22d  day  of  November,  1805,  for 
the  purpose  of  choosing  a  fit  person  to  represent  the  counties  of  Ross, 
Franklin  and  Highland  in  the  Sena,te  of  the  States  for  two-  years  from 
and  after  the  second  Tuesday  of  October,  instant,  in  the  place  of 
William  Patton,  Esq.,  deceased.  Duncan  Mc Arthur  was  elected  at 
the  special  election,  and  at  the  commencement  of  the  ensuing  session 
appeared,  presented  his  credentials,  took  his  seat,  and  was  afterwards 
declared  duly  elected.     See  Ex.  Jour,  aatd  S.  Jour.,  1 805-6,  pp.  3,  7. 

6.    Aaron  GoFOBTH,  181 1~1€.    EamlUm  county. 

.  Nov.  23,  1811,  the  Governor  issued  a  writ  of  election  directed  to 
the  sheriff  of  Hamilton  county,  requiring  him  to  hold  an  election  ac- 
cording to  law  in  said  county  to  elect  a  suitable  person  to  serve  in  the 
room  and  stead  of  Aaron  Goforth,  late  Senator  elect,  now  deceased,  fo?* 
said  county. 

V    Ethan  Stone  was  elected  at  the  special  election,  and  on  the  31st  day 
of  Dec.  1811,  he  appeared,  presented  his  certificate,  took  his  ^at,  and 
was  afterwards  declared  duly  elected.     See  Hx,  Jour,  and  S.  Jour 
1811-12,  jpp.  110,  119. 


In  the  absence  of  a  proper  certidtaie  of  the  clerk  tcko^e  duty  it  is  to  certify, 
the  defect  may  be  sttpplied  by  a  cerdJiecU  from  the  Secretary  qf  State, 
or  even  by  parol  testimony. 

HOUSE. 

1.    Jeremiah  H.  Hallook.  1822-*3.    Jefferson  county. 

The  committee  on  Privileges  and  Elections  were  instructed  to  in- 
quire and  report  any  facts  they  could  obtain,  to  show  that  said  Hal- 
lock  was  entitled  to  a  seat  They  report :  "  That.it  appears  from  the 
statement  of  said  Hallock  that  he  came  away  from  home  forgetting 
his  certificate.  That  afW  he  had  come  some  12  miles  he  spoke  of  it 
and  used  all  means  to  cause  it  to  be  forwarded.  This  statement  was 
corroborated  by  that  of  the  other  member  from  Jefferson  county. 
The  Steubenville  Gazette  of  Oct.  19,  1822,  shows  that  he  was  elected. 
The  Senator  from  tbat  county  also  corroborates  these  statements  and 
circumstances.  The  committee  unanimously  recommend  that  he  be 
admitted  to  his  seat ;"  and  the  House  concurred.    Jour.  12,  14,  14. 
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2.  Membersfrom  Faiifidd,  Logan  and  Perry. 

The  committee  on  PrivQeges  and  Elections  report  that  the  clerk  of 
Fairfield  county  certifies  that  the  election  was  held  on  the  13th  day  of 
October,  being  one  day  too  late.  This,  however,  they  think /rompo- 
rot  Ustimony,  was  a  mistake  of  the  clerks.  That  the  clerk  of  Lo^^an 
county  left  a  blank  where  he  should  haye  inserted  the  time  of  holdmg 
the  election.  And  that  the  member  from  Perry  had  neglected  to  get 
a  certificate  from  the  clerk,  but  had  got  one  from  the  Secretary  of 
State.    They  were  all  permitted  to  retSn  their  seats.    Mouse  Jour.  20. 

3.  Samttsl  S.  'Rxmr,  1825--6.    Holmes  county. 

The  committee  on  Privileges  and  Elections  report :  ''It  appears 
that  the  member  from  the  county  of  Holmes  has  neglected  to  procure 
the  certificate  of  his  electi(»a  from  the  clerk  of  the  coip-t  of  that  coon- 
ty  ;  but  has  procured  a  cert^atefiom  the  Secretary  qf  State,  certifying 
that  from  the  abstract  of  votes  deposited  in  his  office  from  the  county 
of,  Holmes,  it  appears  that  Samuel  S.  Henry  was  elected  a  Representa- 
tive to  the  State  Xegislature  at  the  present  session,  which  your  oon^ 
nMse  haos  recewed  as  evidence  qf  the  member's  right  to  a  seat.*'  On  mo* 
tionof  Mr.  Baldwin,  the  House  agreed  to  the  report    Jour.  Ill,  112. 

4.  Ed WA&D  E[nro>  1826-7.    Moss  county. 

The  committee  on  Priviles^es  and  Elections,  report,  "  It  appears  to 
the  committee  that  Edward  King,  Esq.,  one  of  the  members  from  the 
county  of  Ross,  has  omitted  to  procnre  a  certificate  of  his  election  from 
the  clerk  of  the  court  of  common  pleas  for  that  county ;  but^has  pro- 
cured a  certificate  to  that  efiect  from  the  Secretary  of  State,  which 
certificate  the  committee  have  received  as  evidence  of  his  election.'' 
On  motion,  the  House  agreed  to  the  report."  House  Journal,  p.  61. 


5.    John  Shsllt,  1827-8.    Logan  and  Wood  counties. 

The  committee  on  PrivjUeffes  and  Elections  report,  « It  appearo  to 
the  committee  that  John  ^elly,  Esq.,  a  Representative  from  the 
counties  of  Logan  and  Wood,  has  (wutted  to  procure  a  certificate  of 
his  election  from  the  clerk  of  the  court  of  the  proper  county,  but  has 
procured  a  certificate  to  that  ^ect  froni  the  Secretary  of  State,  which  cer- 
tificate the  committee  have  received  as  evidence  of  his  claim."  No 
farther  action  had.  The  member  retained  his  seat  Houee  Journal, 
p.  54. 
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5*    Jaoob  Smith,  1 808-9.     Greene  dmnijf. 

Jacob  BuBTOir,  1808-9.    FoMfiM^EMMond  Lkkifig, 

Both  these  ^^demen  appeared  at  the  commencement  of  die  sessiony 
presented  theur  certificates  and  were  sworn  and  took  their  seats. 

The  committee  on  PriyOe^  and  Elections  reported  that  their  cer* 
tificates  were  ii^ormaH :  SmiUi's  becaose  the  clerk  had  omitted  to  affix 
his  name  to  it;  and  Burton's  because  it  certified  that  he  was  deded 
from  Fakifdd  county^  while  Knox  and  Licking  also  belonged  to  the 
district. 

The  report  was  committed  to  the  whole  Senate.  Certaflcates  were 
afterwards  obtained  frpm  the  Secretary  of  State,  showing  that  from 
the  retoms  on  file  in  his  office.  Smith  was  dnly  elected  from  Greene, 
and  Burton  from  the  counties  of  Fairfield,  EJnox  and  Licking ;  and  on 
this  evidence,  the  Senate  declared  them  duly  elected.  Senate  Journal, 
pp.  4,  6,  28, 29. 

6.  David  C.  Bbtak,  1809-10.     Clermonl  ooyeOy. 

A  certifieate  qf  Jeremiah  MsLene,  Seq.,  Secretary  cf  State,  was  pre- 
sented to  the  Senate  and  was  read,  certifying  that  from  the  abstracts 
of  votes  returned  to  his  office,  it  appears  that  David  C.  Bryan  was 
duly  elected  Senator  from  the  county  of  Clermont.  Whereupon  the 
oaths  of  allegiance  and  office  were  administered  to  him.  He  was  af- 
afterwards  declared  duly  elected.    Senate  Jotimal,  p.  5. 

7.  Lswis  KiKKKT,  1813-14.     Wayne  county. 

The  committee  on  Privileges  and  Elections  reported  that  fram  the 
cer^ficate  af  the  Secretary  of  State,  it  appeared  that  Lewis  Kinney  was 
duly  elected  Senator  from  the  county  of  Wayne.  Senate  Jounal^ 
p.  44. 

8.  David  PuRViAircs,  1814-15.    Miami  ami  Preble  counties. 

A  certificate /rom  the  Secretary  of  State  of  the  election  of  David  Pur- 
viance,  for  the  counties  of  Miami  and  Preble,  was  laid  before  the  Sen- 
ate, and  he  was  admitted  to  his  seat  and  afterwards  declared  duly 
elected.     Senaie  Journal,  Tuesday,  Dec.  6, 1814,  pa^  7. 

9.  Joseph  Foos,  1826-7.    FmMifh  Madison  wd  UfAon. 

The  Speaker  laid  before  the  Senate  an  extract  made  from  the  ab- 
stracts of  votes  given  in  the  Senatorial  district  composed  of  the  coun- 
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ties  of  Franklin,  Madison  and  Union  for  Senator,  as  taken  from  the  of- 
fice  of  Ihfi  Secretary  of  State,  from  whicli  it  appeared  that  Joseph  Foos 
had  a  majority  of  the  votes  given  for  Senator  m  that  district,  and,  on 
motion,  the  necessary  oath  qualifying  him  as  a  member,  was  adminis- 
tered, and  said  Foos  took  his  seat.  He  was  afterwards  declared  duly 
elected.    Senate  Journal,  pp,  4 -and  5, 

10.  John  E.  Hunt,  1835-6.    Miami,  Lucas,  dc,  counties. 

At  the  commencement  of  the  session  smd  Hunt  appeared,  was 
Bwom^  and  took  his  seat. 

Afterwards,  and  on  the  same  day.  Senator  Newell  presented  the 
certificate  of  the  clerk  of  Miami  county,  that  Patrick  G.  Good  was 
duly  elected  from  that  district. 

The  committee  on  Privileges  and  Elections  to  whom  this  was  refer- 
red, on  the  16th  day  of  Dec.  1835,  reported,  **  That  it  appears  from 
the  oert^ate  of  the  clerk  of  Miami  county,  to  whom  under  the  law, 
returns  were  to  be  made  from  all  the  coimties  in  the  district,  that  Good 
was  elected ;  but  from  the  face  of  the  certificate  that  no  returns  from 
Lucas  county  had  been  received  by  the  clerk ;  but  agreeable  to  the 
testimony  produced  to  the  committee,  as  well  as  the  certificate  of  Hie  Sec- 
retary of  State,  when  we  include  the  votes  of  Lucas  county,  the  sitting 
member,  viz.  John  E.  Hunt,  had  a  majority  of  all  the  votes  given  in 
the  district  aforesaid,  and  is  duly  electedSenator,''  ifec.  Senate  Jour- 
nal pp.  4,  6,  and  240. 

11.  BitrwellB.  Tatlor,  1840-41.    Licking  county.  ' 

B.  B.  Taylor,  Senator  from  the  county  of  Licking,  presented  a  cer- 
tificate made  by  the  Secretary  of  State,  and  predicated  upon  the  returns 
in  his  office,  made  by  the  clerk  of  Licking  coimty,  as  his  credentials; 
and  the  committee  on  Piivile^s  and  Elections  to  whom  the  same  .was 
referred,  declared  it,  the  certificate,  to  b^  sufficient.  Senate  Journal, 
p.  650. 

12.  David  Campbell,  1828-9.    Huron,  Sandusky,   Wood,  ike., 

cotmties,  ' 

In  this  case  the  committee  on  Privileges  and  JSlections  had  recourse  to 
the  Secretary  of  State's  office,  to  correct  an  informal  certificate.  Sen- 
ate Journal,  p.  42. 

[The  difficulty  with  this  certificate  was,  that  it  appeared  from  it  that 
the  votes  of  Huron  county  had  not  been  received  by  the  clerk  who 
made  the  certificate.] 

13.  KoBt.  F.  Slaughtbb,  1828»-9. 

The  same  conunittee  declared  Slaughter  duly  elected  from  Fairfield 
county,  upon  the  evidence  of  a  certificate  from  the  Secretary  of  State. 
Jourtual,  p.  4$. 
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In  the  absence  ef  a  proper  eett^kate  eUher  /rtm  ihe  Clerk  of  the  OouH  or 
the  Secretary  of  State,  the  member  tpill  be  permiUed  to  taUhdraw  his  cer- 
tificate, ofufsiistUtUe  another  in  accordance  icith  the  facts, 

1.  Dakiel  Duhcan,  1843-4. 

The  committee  on  Privileges  and  Elections,  to  whom  were  referred  the 
certificates  of  members  elected  to  the  House  of  Representatives,  [re- 
ported, "That  the  certificate  of  Daniel  Duncan  of  Licking  county,  is 
informal,  stating  only  that  he  was  elected  to  thp  Legislature  of  the 
State  of  Ohio,  without  designating  in  which  branch  he  is  entitled  to 
take  his  seat.  Your  committee  reconmiend  that  Mr.  Duncan  be  per* 
mitted  to  withdraw  his  certificate  and  substitute  another  in  accordance 
with  the  facts."     Agreed  to  by  the  House.    Journal,  p.  12. 

2.  Sbmuel  S.  Caldwell,  1844-6.     Cratpf or d  county. 

The  committee  on  Privileges  and  Elections  report,  "  That  the  cer- 
tificate of  Samuel  S.  Caldwell,  of  Crawford  county,  was  not  in  proper 
form,  and  recommend  Mr.  Caldwellbe  permitted  to  withdraw  tliesame 
and  obtain  another  in  due  form.''  Which  was  agreed  to.  House 
Journal,  p.  14. 


.Question  of  Insugibilitt. 

I.     House  udll  not  ingvire  into  the  ineligibility  of  a  member  unless  due  no- 
tice has  been  served  by  the  contestor  an  the  contestee, 

1.    Daniel  C.  Cooper,  1804-5. 

The  committee  to  whom  was  referred  the  memorial  of  James 
Thompson,  representing  that  said  Cooper  was  ineligible  to  hold  his  seat 
in  the  present  General  Assembly,  report,  **That  there  has  no  evi-. 
dence  appeared  to  this  committee  that  the  necessary  notice  reqtured 
by  law  has  been  given  ;  therefore,  the  committee  think  that  no  notice 
can  be  taken  of  it.'*     The  House  concurred.    House  Journal  p.  23. 


2.     Curtis  Bates,  1837-8. 

>         Contra. 

Curtis  Bates'  right  to  his  seat  was  referred  to  the  committee  on 
Privileges  and  Elections,  on  the  strength  of  affidavits  tending  to  show 
that  he  had  not  lived  tvx)  years  m  the  cUstrict  when  first  elected.    The 
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comxnittee  report,  recommending  that  ifaey  be  empowered  to  take  tes- 
timony, declaring  that,  in  ttieb-  opinion,  thejf  are  not  preduded  from 
d(nng9ohecaus€noomhadiervedaw3ikeqf€<m^  report  a 

resolution  authorizing  the  committee  on  Privilege3  and  Elections  to 
take  testimony  touchmg  the  matter.  The  Senate  passed  the  resolu- 
tion«  and  after  taking  testimony  the  committee  reported,  that  in  their 
opinion,  the  testimony  showed  that  Curtis  Bates  had  not  been  a  resi- 
dent of  the  district  for  tun  years  preceding  his  election,  and  that  he 
was  therefore  ineUgiUe,  The  Senate  concurred,  and  the  seat  was  de- 
clared vacant.  He  was  himself  elected  at  the  special  election  caDed 
to  fill  the  vacancy.  See  Senate  Journal,  pp.  79,  80,  92,  93,  463  to 
486.  703. 


Jtiff hi  of  the  Legislature  to  alter  Representative  Districts  hy  the  erectumof 
new  counties  or  the  change  of  the  lines  of  old  ones,  between  the  times  <f 
quadrennial  cg^portionments. 

1.    Members  frotn  Perry,  Fairfield,  Mnshngum  and  Washington, 

An  enumeration  of  white  males' had  been  taken  in  1816,  and  Feb. 
28th,  1816,  an  apportionment  bill  was  passed,  giving  to  Fairfield  cotmty 
three  Bepresentatwes. 

In  December,  1817,  an  act  was  passed  to  organise  the  county  of 
Perry,  out  of  the  counties  of  Faii^eld,  Washington  and  Muskinfifum. 
On  the  27th  of  Jan.,  1819,  an  act  was  passed  to  amend  the  said  ap- 
apportionment  act,  so  a3  to  jrive  to  Perry  county  one  member,  aind  to  ' 
reauce  the  number  for  Fairfield  to  two. 

Members  were  elected  in  pursuance  of  this  amendment,  and  a  me- 
morial was  presented,  asking  that  these  elections  might  be  held  void; 
and  that  new  dections  be  ordered  from  the  limits  of  the  M  counties,  as 
provided  in  the  act  of  1816. 

The  committee  reported,  that  tiie  members  from  Fairfield  had  not 
been  constitutionally  elected ;  and  that  the  same  was  the  case  with 
the  member  froiii  Perry.  On  motion  of  Mr.  Keliey,  the  House  dis- 
agreed. To  ihe  first,  yeas  63,  nays  6 ;  to  the  second,  yeas  44,  nays 
16.    House  Journal,  pp.  88,  89,  90. 


2.    OBAimLBR  v«.  BiTTS,  1$45^.    Morgan  county. 

At  the  precedin£[  sesdon  of  the  Leenlature,  there  had  been  amiezed 
to  the  county  of  Morgan,  two  townships  add  six  sections,  from  the 
county  of  Athens,  no  express  piovisi^m  being  made  as  to  where  the 
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U^wnM^s  and  BecAons  should  vote  for  Bepreseutatiye.  The  clerk  of 
Morgan  county  rejected  &e  retoms  from  these  two  townships  on  the 
ground  that  they  did  not  belong  to  the  Morgan  county  Representative 
district.  This  gave  Mr.  Betts  a  majority  over  Chandler.  Chandler 
presented  his  memorial,  claiming  the  seat  The  majority  of  the  com- 
mittee on  Privileges  and  Elections  reported  in  favor  of  Chandler ;  the 
minority  of  the  committee,  in  favor  of  Betts. 

The  House  agreed  with  the  majority  of  the  committee,  by  a  vote  of 
40  to  27,  and  CSiandler  was  admitted  to  the  seat  House  Journal,  np. 
12,  13,  19,  93,  119,  168,  167,  161^—4,  166. 

See  3  sec.  of  the  7  art.  of  the  con.  of  0. 

See  also  Crawford  Co.  vs.  Marion  Co.,  16  Ohio  Rep.  by  Griswold. 
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Slaughter  R.  F 138 
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All  of  wUoh  is  respeotfuDy  snlwiitted.  

JOHN  R  BEAVER,  CkmrnuoL 


REPORT 


or  THE 


COMMITTEE  RESPECTING  WESTERN  RESERVE  SCHOOL 

LANDS. 


In  Sbnatx — FsBRUART  20,  1849. 


The  Select   Committee   to  whom  the  resolution  respecting  the 
Western  Reserve  School  Lands,  was  referred,  respectfully 

rbport: 

.  That  under  the  laws  of  the  United  States,  of  March  3d,  lS03,and 
of  June  19th,  1834,  there  was  granted  to  the  State  of  Ohio,  for  the 
support  of  schools  upon  the  Connecticut  Western  Reserve,  a  quan- 
tity of  lands,  within  said  State,  equal,  in  the  aggregate,  to  one  thir* 
ty-sixth  part  of  said  Reserve,  that  heiug  the  proportion  granted  by 
the  United  States,  for  like  purposes  to  the  residue  of  the  State. 

The  entire  area  of  the  counties  composing  the  Western  Reserve, 
is  3,336,92 1  acres,  one  thirty-sixth  part  of  which  is  93,625^  acres. 
Of  this  last  quantity,  by  the  act  first  named,  there  was  granted  to 
the  State  for  the  above  purpose,  55,767^  acres,  which  were  located 
in  the  counties  of  Holmes  and  Tuscarawas,  and  by  the  latter  act, 
the  additional  quantity  of  37,768  acres,  being  the  residue  of  the 
grants.  The  lands  in  the  counties  of  Holmes  and  Tuscarawas,  have 
been  selected  and  sold,  and  the  proceeds  invested  in  the  Western 
Reserve  School' Fund.  Those  granted  by  the  act  of  1834,  remain 
unsold,  and  a  very  considerable  portion  of  them  are  yet  to  be  ob- 
tained from  the  general  government.  ' 

in  conformity  with  this  latter  act,  and  in  pursuance  of  instructions 
from  the  Commissioner  of  the  General  Land  office,  Grov.  Lucas,  in 
the  month  of  September  next  af\er  its  passage,  appointed  Daniel 
Kerr,  of  Lake  coun  y,  agent  of  the  State  to  make  the  entries  and 
selections  of  the  lands  to  which  the  State  was  entitled  under  it. 
The  agent  soon  after  his  appointment^entered  upon  the  duties  of  his 
agency,  completed  his  aelections  in  the  spring  following,  amounting 
to  37,786  89-100  acres,  and  made  return  of  a  schedule  of  them  to 
the  Office  of  the  State  Executive,  May  1836.  A  copy  of  this  list 
of  selections  is  appended  to  this  report.    The  lands  comprised  in  it 

10 — JlPJ?.  8.  J. 
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are  found  in  the  present  counties  of  Putnan),  Defiance,  Henry,  Wil- 
liams, Paulding  and  Van  Wert.  'J 'his  list  was. afterwards  submitted 
to  the  President  of  the  United  States,  for  his  approval,  and  for  some 
cause,  not  known  to  your  committee,  no  part  of  il  received  his  sanc- 
tion till  the  month  of  February,  1837.  At  that  date,  as  appears 
from  a  communication  from  the  Commissioner  of  the  General  Land 
Office,  now  in  the  office  of  the  (jovernor,  under  date  of  November 
11,  1848,  the  President  gave  his  approval  to  29,403  98-100  acres 
only  of  those  sections,  leaving  unapproved  of  those  selected,  8,383 
01-100,  and  a  real  deficiency  in  the  quantity  to  which  the  State  was 
entitled,  of  8,364  02-100  acres.  Your  committee  have  prepared  and 
appended  to  this  report,  separate  lists  of  these  lands  exhibiting  those 
approved  by  the  President  as  well  as  those  not  approved.  The  rea- 
sons for  withholding  the  sanction  of  the  President  from  so  large  a 
portion  of  these  lands,  do  not  fully  appear  to  the  committee,  but  it 
is  believed,  that  the  larger  portion  of  those  not  approved,  either  pri- 
or to  May  19,  1S34,  or  between  that  date  and  the  month  of  Februa- 
ry, 1837,  had  been  appropriated  as  Ohio  Canal  Lands.  Whatever 
may  be  the  truth  in  this  particular,  the  fact  of  the  deficiency,  and 
the  extent  of  it,  are  certain ;  and  it  is  equally  certain  that,  under 
the  act  in  question,  land  to  the  amount  of  thut  deficiency,  still  re- 
mains due  from  the  United  States  to  this  State. 

The  committee  appointed  by  the  last  General  Assembly  upon  the 
subject  of  these  lands,  do  not,  at  the  time  they  made  their  report, 
appear  to  have  been  apprised  of  the  fact  that  all  of  the  original  se- 
lections had  not  been  approved  ;  nor  does  this  deQciency  appear  to 
have  been  discovered  till  sine 3  the  adjournment  of  the  last  Legisla- 
ture. No  measures  have  yet  been  taken  to  supply  it.  It  is  not 
supposed  that  any  further  legislation,  either  by  this  State  or  the 
United  States,  is  necessary  in  the  premises.  It  is  believed  that  the 
powers  of  the  Grovernor,  and  those  of  the  Executive  departments  at 
.Washington,  are  sufficient  under  the  law,  as  it  now  stands,  and  that 
the  United  States  still  own  unsold  lands  in  this  State  that  would  be 
subject  to  selection  and  entry  under  the  act  of  1834.  Your  com- 
mittee therefore  recommend  that  the  Governor  be  requested  to  take 
such  measures  as,  in  his  discretion,  he  may  deem  proper  to  insure 
the  selection  of  the  lands  still  due;  and  to  the  security  of  the  title 
of  the  State  to  them :  and  they  accordingly  accompany  their  report 
with  a  resolution  to  be  submitted  for  that  purpose. 

By  an  act  of  the  Gtsneral  Assembly,  passed  February  8,  183S, 
the  inhabitants  of  the  Western  Reserve  were  authorized,  at  the  en- 
suing October  election,  to  give  their  assent  to  the  sale  of  those 
lands.  That  assent  was  then  given.  The  same  act  provides  that 
in  case  of  sale,  the  lands  should  be  appraised  at  their  cash  value, 
and  that  they  should  not  be  sold  for  less  than  the  appraisal,  and  it 
also  contemplated  further  legislation  in  respect  to  the  time,  mode, 
and  terms  of  tiale.  For  the  purpose  of  effiscttng  these  objects  and 
carrying  into  effect  the  will  of  the  people,  as  already  indicited,  in 
respect  to  these  lands,  your  committee  have  reported  a  bill  which  is 
herewith  submitted. 


147 

Whebeas,  under  the  act  of  Congress  of  June  19,  1834,  there  is 
now  due  to  the  State  of  Ohio,  for  the  support  of  Schools  upon  the 
Connecticut  Western  Reserve,  8,354  acres  of  land,  as  a  portion 
of  the  grant  made  by  the  act  aforesaid — Therefore ; 

Be  U  resolved  ly  ike  Oeneral  Assembly  qf  ike  State  of  Ohio,  That 
the  Grovernor  be  requested,  at  his  earliest  convenience,  to  take  such 
measures  as,  in  his  discretion,  he  shall  deem  proper  for  the  speedj 
settlement  of  said  claim,  and  for  the  securing  to  the  State,  the  lands 
still  due  under  the  grant. 

Respectfully  submitted, 

SAMUEL  T.  WORCESTER, 
F.  S.  BACKUS, 
L.  SWIFT. 


LIST  OF  SCHOOL  LANDS 

Selected  by  Daniel  Kerr,  as  Agent  of  the  State  of  Ohio,  in  the  year 
1834  arid  1835,  uvder  the  Act  of  Congress  of  June  19,  1834, 
making  a  grant  of  Lands  to  said  State  for  tke  support  of 
Schools  upon  the  Connecticut  Western  Reserve: 

(Sae  original  List  on  file  in  the  office  of  the  Governor.) 

PUTNAM  COUNTY- 


Sect. 


18 
19 
30 
10 
11 
12 
32 
33 

4 

9 
15 

;> 
24 
14 
23 
19 

9 
10 

15 


29 
18 
32 
28 
30 
13 
23 
24 
22 
2 


What  part  of  Section. 


South  half  and  n  e  quar 

All  of 

All  of 

South  half  and  n  w  quar  ^ 

South  half  and  w  half  of  n  e  quar . 
All  except  westhalf  of  n  w  quar. . 

North  half  south  e  quar  •  <  < 

All  of 

North  half  and  south  e  quar 

All  of 

All  of - 

North  west  quar  

North  half  -,.... 

South  half  

North  half  

South  west  quarter  ...*.. 

All  of  ...... 

North  half 

All  except  frac  n  side  river 
and  n  w  frac  south  side 


Tp. 


}::: 


1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 


S. 
ti 

(( 

*( 

(( 

N. 

t( 

4* 
U 
ii 
hi 
U 
(« 
ti 

« 


R'ge. 


6E. 

6  '< 

6  " 

6  « 

«  " 

6  ** 

6  " 

6  *< 

5  « 

.5  " 

5  « 

5  " 

6  « 
5 
5 
6 


5 


(I 

(i 


6 
I 
6  *' 


No.  of 
Acres. 


Total. 


482.1b 
646.67 
644.38 
480.00 
400.00 
560.00 
480.  OIJ 
640.00 
480.00 
640.66 
610.00 
164.57 
320.00 
320. CO 
320.00 
163.20 
640-00 
320.00 

533-62 -8,86r>.'2e 


DEFIANCE  COUNTY, 


East  half  

All  of  

N  e  quar  

All  of  

South  w  quar 

All  of  '      

All  of  

All  of  

S  c  quar  and  e  hnlf  n  e  quar     . . .  • 
N  e  quar  and  w  half  of  s  e  quarter 


3  N. 
i  " 
3  " 
3  « 
3  « 
3  " 
5  " 
5  « 

5  « 

6  «  , 


5 

E. 

5 

U 

6 

ti 

5 

it 

5 

ii 

4 

ii 

6 

ii 

5 

it 

6 

ti 

ii 

320-00 
584.60 
160.00 
640.00 
127.44 
640.00 
640.00 
640. CO 
240.  Co! 
239.91-4,331.96 
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HENRY  COUNTY. 


Sect. 

What  part  of  Section. 

Tp. 

6  N. 

5  " 

6  " 
6  " 
5  " 
5  *« 

5  " 

6  " 
6  *< 
6  " 
6  " 
6  '* 
6  '* 
6  *« 
f>  « 
6  « 
6  « 
4  " 
4  " 
4  « 
4  " 
4  " 
4  " 
4  « 
4  " 
4  " 

R>. 

BE. 

6  " 
6  " 
i>  " 

6  " 
6  « 
6  " 
6  " 
a  « 

6  « 
c>  « 

7  « 
7  *' 
7  « 

7  <« 

8  «' 
8  « 
7  « 
7  " 
7  « 
7  « 
6  « 
6  « 
6  « 

6  " 

7  " 

No.  of 
Acret. 

Total. 

3 

All  of                         

640.00 
640.00 
dlO.OO 
640.00 
640.00 
640.00 
640.00 
580.00 
640.00 
640.00 
160.00 
160.00 
201.73 
320.00 
637.20 
615.40 
640.00 
659.86 
659. OS 
658.66 
640.00 
640.00 
640.00 
640.00 
640.00 
641.36 

4 

All  of                        

5 

All  of                         

7 

Allof                        

8 

All  of                        

9 

All  of                       

!0 

All  of                       

24 
34 

All  except  e  half  of  s  e  quar     .... 
All  of                       

12 

All  of                       

13 

North  e  nuar             

9 

N  e  quar 

4 

8 

S  e  quar  and  west  half  of  n  e  quar 
Etist  half                  

» 

18 

All  of                       

4 

All  of                       

9 

All  of                       

4 

All  of                       

5 

All  of                       

3 

All  of                       

10 

All  of                       

13 

All  of                       

14 

All  of                       

24 

All  of                       

25 

All  of                       

7 

All  of                       

14,893.29 

WILLIAMS  COUNTY. 


1 
11 

3 
10 
31 
30 
19 
20 
26 
36 
36 
34 
33 


Whole  except  n  half  of  n  w  quar. . 

East  half  

S  i  ex.  on  s  mde  riv  &  s  e  ^  of  n  e  i 

North  west  quar       

All  except  most  northerly  fraction. 
All  except  most  southerly  fraction. 

All  except  frac  e  side  river 

All  except  frac  w  side  river 

All  of  

All  except  s  e  fraction 

All  except  s  e  fraction 

West  half  

East  half  


6 
6 
6 
6 

7 
7 
7 
7 
7 
7 
7 
6 
6 


N. 

1  E. 

it 

1  " 

H 

1  « 

U 

1  " 

a 

2  « 

it 

2  « 

ti 

2  " 

u 

2  ** 

tt 

1  « 

it 

I  « 

it 

1  ** 

u 

2  " 

it 

2  " 

569.37 
320.00 
336.05 
160.00 
641.63 
606.17 
646.65 
579.33 
640.00 
629.96 
618.61 
320.00 
320.00 


-6,276.67 
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List  of  School-  Lands — Continued. 
VAN  WERT  COUNTY. 


Sect. 


13 

24 

1 

12 


35 
36 
31 


What  part  of  Section. 


South  half 
All  of 
South  hair 
East  half 


All  of 
All  of 
All  of 


No.  of 

Tp. 
SS. 

R'ge. 
2E. 

Acre^. 

320.00 

2  " 

2  « 

640.00 

2  « 

2  u 

320.00 

2  « 

2  « 

320.00 

Total. 


PAULDING  COUNTY. 


1  N.13  E. 
1  "  i3  « 

1  "  14  « 


-1,600.00 


640.00 
640.00 
639.72-1,919.72 


Counties. 

No.  of  Acres. 

Putnam     ..» ..••. 

8,865.26 
4,231.95 

Defiance » . . . . 

Henry 

14,893.29 
6,276.67 
1,600.00 

Williams 

Van  Wert 

Pauldinsr 

1,919.72 

Total 

37,786.89  m  all  selected. 

LIST  OF  LANDS 

Comprised  in  the  foregoing  Schedule  made  as  aforesaid,  under  the 
Act  of  June  19,  1834,  and  approved  by  the  President  of  the 
United  States^  February  3,  1837,  as  certified  by  Richard  3f. 
Youngy  Commissioner  of  the  General  Land  Office,  under  date 
of  November  11,  1848. 

PUTNAM  COUNTY. 


Sect. 


What  part  of  Section. 


Tp. 


18 
19 
30 
10 
11 
13 
3t 
33 

4 

9 
15 

6 
24 
14 
23 
19 

9 

10 
16 


South  half  and  n  c  quar   \\ 

All  of  1 

All  of  Il 

North  w  quar  and  soulh  o  qu»r    . .  »1 

South  half  of  1 

South  half  and  n  e  quar 1 

North  half  and  s  e  quar    1 1 

All  of  t^ 

North  half  and  s  c  quar    I2 

All  of  

All  of  

North  west  quar        .......... 

North  half  

South  half  

North  half  

South  west  quar       |2 

All  of  

North  half  

South  half  


2 
•2 

2 
2 

'2 


1 

! 


S. 

i( 
(( 
ii 

U 

N. 
i( 

(( 

ii 

iC 
<i 
ii 
U 

u 
ii 
it 

iC 

«i 


6  E. 
6 


o 
6 
6 
6 
6 
6 
5 
6 
5 
5 
5 
5 

5  " 
0  " 

6  " 
6  " 
5  •* 


ii 

ii 
ik 
a 
ii 
ii 
u 
«i 
ii 
«i 
«( 
i< 
ii 


Total. 


482.26 
646.67 
644.38 
320.00 
320.00 
480.00 
480.00 
640.00 
4S0.6e 
640.00 
640.00 
164.67 
320.00 
320.00 
320.00 
163.20 
640.00 
320.00 
316.87 


-8,328.61 


DEFIANCE  COUNTY. 


29 
18 
32 
28 
30 
13 
23 
24 
22 

Z 


East  half 
Alio! 

North  e  quar 
All  of 

South  west  quar 
All  of 
All  of 
All  of 

South  e  quar 
North  e  quar 


3 
3 
3 
3 
3 
3 
6 
5 
6 
6 


s. 

5  E. 

i'. 

5  " 

u 

6  " 

a 

6  " 

u 

5  " 

u 

4  " 

ii 

6  " 

ii 

6  « 

u 

5  " 

it 

6  " 

320.00! 
384.601 
160.  OOi 
640.001 
127.44! 
640.00 
640.  OOj 
640.00 
160.00 
160.41-4,072.46 
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List  of  Lauds — Contuaied» 
HENEY  COUNTY. 


Soot. 

What  part  of  Section. 

Tp. 

6N. 
6  « 

5  « 

6  « 
6  " 
6  " 
6  « 
6/* 
6  « 
6  « 
6  « 
6  « 
4  « 
4  " 
4  " 
4  « 
4  « 
4  « 

R'ge. 

6E. 

6  " 
6  " 
6  « 
6  « 
6  « 

6  « 

7  " 
7  « 

7  " 

8  « 
8  « 
7  « 
7  « 
7  " 
6  " 
6  « 
6  " 

No.  of 
Acres. 

Total. 

4 

All  of                         

640.00 
640.00 
640.00 
320.00 
640.00 
640.00 
160.00 
160.00 
160.00 
637.20 
616.40 
640.00 
639.86 
658.66 
640.00 
640.00 
160.00 
640.00 

5 

All  of                        

8 

All  of                        

24 

Westhalf                  

34 

All  of                         

12 

All  of                        

13 

North  e  quar             

9 

North  e  quar             

4 

South  e  auar             

18 

All  of                       

4 

All  of                       

9 

All  of                        

4 

All  of                       

3 

All  of                        

10 

All  of                       

14 

All  of                        

24 

North  west  ouar       

25 

All  of                        

--9.291.12 

WILLIAMS  COUNTY. 


1 

South  half                 

6N. 
6  " 
6  « 

6  " 

7  " 
7  " 
7  « 
7  « 
7  *« 
7  <• 
7  " 
6  « 
6  " 

1  E. 

11 

East  half                   

1  " 

3 

South  west  ouar 

1  " 

10 

North  west  quar       

1  « 

19 
20 
30 

West  half                  

North  half  and  south  east  quar. . . . 
North  half                 

2  " 
2  " 

2  « 

31 

South  east  quar         

2  " 

26 

All  of                        

1  " 

36 
36 

West  half  and  north  c  quar 

North  west  quar       

1  " 
1  •« 

33 

East  half                    

2  " 

84 

West  half                

2  ** 

320.00 
320.00 
160.00 
160.00 
373.94 
452.39 
326.75 
160.00 
640.00 
480.00 
160.00 
320.00 
320.  OO! 


i,192.08 


VAN  WERT  COUNTY. 


1 

12 
13 
24 


South  half 
East  half 
South  half 
All  of 


2S. 

2E 

320.00 

2  „ 

2  « 

320.00 

a« 

2  « 

320.00 

2  *' 

2" 

640.00 

.-1,600.00 
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List  op  L4ifDS — Continued. 
PAULDING  COUNTY. 


Sect. 


35 
36 

31 


What  part  of  Section. 


A'lof 
All  of 
All  of 


Tp. 


IN. 
1  " 
1  « 


R*ge. 


3  E. 

3  «' 

4  « 


No.  of 
Acres. 


*  Total. 


640.00 
640.00 
639.72 


-1,919.72 


»     I      I      !•■ 


Countiea. 


Putnam     

Defiance 

Henry       

Williams 

Van  Wert 

Paulding  ....... 

Making  in  all 


No.  of  Acres. 


8,32S  61 
4,072.45 
9,291.12 
4,192.08 
1,600.00 
1,919.72 

29,403.98  Approved  by  the  President, 


LIST  OF  LANDS 

Comprised  in  the  cforesaid  selections ,  under  date  of  June  19, 
1834,  and  not  j/et  approved  by  the  President  ^  so  far  as  tgrpears. 

PUTNAM  COUNTY. 


Sect 


10 
11 
12 
15 


22 
2 


.3 

7 

9 

10 

24 

4 

8 

6 

13 

24 

7 


1 
3 
19 
20 
30 
31 
35 
36 


What  part  of  SectioD. 


South  west  qnarter 

West  half  of  n  west  quar  . 
Blast  half  of  north  w  quar. 
North  half  except  fraction 


No.  of 

Tp. 

« 

IS. 

R'ge. 
6E. 

Acres. 

160.00 

1  " 

6  " 

go.  00 

1  " 

6  " 

80.00 

IN. 

5  « 

216.76 

Total. 


—536.76 


DEFIANCE  COUNTY. 


E  half  of  north  e  quar  . . . 
West  half  of  south  e  quar. 


6N. 
5 


(( 


15  E. 
16 


u 


80.00 
79.60 


—169.60 


HENRY  COUNTY. 


All  of  

All  of  

All  of  

All  of  

N  e  quar  and  w  half  of  s  e  quar 
West  half  of  n  e  quar.  part  of  . . 

East  half 

All  of  , 

All  of  , 

South  half  of  n  e  quar 

All  of  


5  N.  6  E. 

640.00 

5  «    6  "  . 

640.00 

6  •'   6  '« 

640.00 

6  "   6  " 

640.00 

6  "   6  '« 

260.00 

6  «*  .7  « 

41.73 

6  "   7  " 

320.00 

4  «<   7  « 

669.08 

4  "  6  «  [640.00 

4  "   6  " 

480.00 

4  "  '.7  " 

641.36 

-6,602.17 


WILLIAMS  COUNTY. 

N  e  quar  and  south  half  of  n  w  ^.  .IS  N.  {1  E. 
S  e  i  ex.  frac  s  side  &  s  e  ^  of  n  e  ^16 


East  half  except  fraction 

South  west  quarter 

South  half  except  fraction 

N  half  and  s  w  quar  except  frac 

South  e  quar  except  frac 

East  half  and  south  w  quar  . . . . 


7 
7 
7 
7 
7 
7 


1 

2 
2 
2 
2 
1 
1 


*« 


U 


239.37 
175.05 
272.61 
126.94 
280.42 
481.63 
149.96 
368.61 


Making  in  all  not  approved 


-2,084.69 


8,383.01 


RECAPITULATION- 


Lands  Arnu>YKD. 

LaVM  rot  ArPKOTXD. 

Coantiei. 

AcrML 

Counties. 

Acres. 

Putnam 

8,328.61 
4,072.46 
9,291.12 
4,192.08 
1,600.00 
1,919.72 

Putnam 

536.75 

Defiance  

Defiance 

159.50 

Henrv 

Henrv • 

6,602.17 
2,084.95 

TVilliams 

W  illiams 

Van  Wert 

Inall 

Paulding 

In  all 

29,403.98 

8,383.01 

Acres. 

Due  under  tlie  Act  of  June  19,  1834, 87,758.00 

Approved  of  those  heretofore  selected 29,403.93 


Still  due 1 8,354.0« 


REPORT 


OF  THE 


SELECT  COMMITTEE  ON  THE  MEMORIAL  OF  THE  PRAC- 

TICAL  PRINTERS  OF  COLUMBUS,  PRAYING 

FOR  PROTECTION  AGAINST  RATS. 


In  Ssnatx — March  19,  1849. 


The  select  committee  to  whom  was  referred  the  memorial  of 
the  Practical  Printers  of  the  city  of  Columbus,  praying  for  pro- 
tection against  JRats,  have  had  the  same  under  consideration, 
and  now  ask  leave  to  report :  That  the  species  of  JRats  referred  to  hj 
the  memorialists,  are  far  different  in  ffenua  from  those  pestiferous  am- 
mal§  which  harrass  housewives  and  the  granaries  of  the  farmers ; 
and  unlike  the  Norway  Rat,  which  digs  under  ground  and  imdermines 
the  foundation  of  the  most  stupendous  buildings — ^but  the  effect  of  the 
pestiferous  class  to  which  the  memorial  refers,  is  equaUy  deleterious 
upon  the  interests  and  welfare  of  that  meritorious  class  of  mechanics, 
the  Practical  Printers.  For,  as  the  house  rat  steals  into  the  farmer's 
cellar  or  granary  and  destroys  the  proceeds  of  a  season's  toil,  or  the 
Norway  Rat  who  undermines  the  buildings  of  the  solid  foundation  ; 
so  do  tnese  Printer  Rats  creep  into  the  pnnting  offices  of  the  State, 
and  by  reducing  the  price  of  labor ,  destroy  the  prosperity  and  happi- 
ness of  all  those  who  depend  upon  the  profits  of  labor  to  support  their 
families,  and  properly  educate  their  children.  Not  only  do  they  do 
this,  but  like  the  Norway  Rat,  they  undermine  the  very  foundations 
upon  which  the  prosperity  of  labor  depends,  viz:  a  fair  compensation 
for  services  rendered  1  But  notwithstanding  the  great  inroads  which 
have  been  made  upon  the  prosperity  of  the  craft  by  persons  who  claim 
to  be  Printers,  who  knew  little  or  nothmg  about  good  workmanshij), 
yet  experience  has  fully  demonstrated  that  under  our  institutions,  it 
would  be  bad  policy  for  government  to  interfere  in  the  establishment 
of  prices  to  be  paid  journeymen,  or  to  require  the  service  of  a  regu- 
lar apprenticesmp  at  any  trade  or  profession,  before  working  thereat, 
or  practicing  therein.  The  history  of  the  old  world,  where  the  me- 
chanic is  looked  upon  as  a  serf,  is  pregnant  with  arguments  why  we, 
who  profess  to  be  governed  by  a  fair  principle  of  equity,  should  not 
follow  their  pernicious  example,  and  degrade  labor,  and  filch  from  the 
laborer  the  profits  of  his  toil. 
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Your  committee  are  opposed  to  govermnent  interfermg  with  or 
establishing  the  time  of  service  at  a  trade,  and  equally  opposed  to  any 
attempt  to  establish  the  prices  to  be  pAid  for  advertismg,  Dook  or  job- 
work,  executed  by  printers,  any  more  than  for  work  and  labor  per- 
formed by  other  mechanics.  The  Legislature  of  this  State  has  here* 
tofore  assumed  the  right  of  fixing  the  amount  of  matter  that  shall 
constitute  a  square  in  advertising,  and  also  the  recompense  that  shall 
be  paid  for  the  same.  This  your  committee  beheve  to  be  radi* 
cally  wrong,  for  if  publishers  of  newspapers  are  compelled  to  pub- 
lish advertisements  for  the  State  at  lower  prices  than  is  done  for 
individuals,  the  loss  must  come,  individually,  off  of  the  journeyman, 
who  works  for  a  subsistence,  and  who  is  by  circumstances  compell- 
ed to  submit  to  be  robbed,  rather  than  be  thrown  out  of  employment 
and  Harved. 

There  is  a  standard  known  among  mechanics,  of  every  trade,  for 
the  value  of  every  species  of  labor.  And  the  policy  of  the  State 
ought  to  be  to  pay  fair  and  remuneratinc^  prices  for  all  labor  perform- 
ed for  the  public  advantage.  It  may  be  economical  in  one  point  of 
view,  for  the  State  to  put  out  its  work  to  the  lowest  bidder ;  it  may 
lessen  the  drain  upon  the  public  treasury;  but  the  general  interests  of 
society,  and  consequently  of  the  government,  depend  upon  the  pros-* 
perity  of  the  laborer;  hence  it  is  not  only  the  interest,  but  the  duty, 
of  the  State,  to  protect  labor.  The  system  of  auctioneering  out  all 
public  work  to  the  lowest  bidder,  is  a  mean  and  niggardly  way  of 
doing  business  on  the  part  of  the  State.  Because,  if  a  contractor  de- 
ceives himself  in  his  calculations  or  estimates,  the  laborer,  or  the  State 
itself,  will  be  cheated — -for  a  large  majority  of  such  contractors  look 
out  for  their  own  interests  first  of  all.  On  nearly  all  the  public  works 
of  the  State,  while  they  have  cost  the  people  nearly  double  what  they 
ought  to  have  done,  yet  the  laborer  who  dug  your  canals,  and  built 
your  locks  and  bridges,  was  meanly  and  niggardly  paid  !  Dema- 
gogues talk  about  political  favoritism,  when  public  officers  of  one 
party  give  employment  to  their  party  friends---but  in  our  govern- 
ment, where  public  officers  are  so  often  changed,  and  so  directly 
accountable  to  the  people,  this  system  is  far  better  than  that  of  pub- 
lic bidding,  where  tne  laborer  is  sure  to  be  robbed  !  As  remunerating 
prices  are  always  understood  among  mechanics,  a  committee  of  dis- 
interested mechanics  should  be  appointed  to  say  what  were  fair  prices 
for  certain  works,  and  then  let  public  officers  select  whom  they  please 
to  do  the  jobs  ;  being  responsible  only  for  its  faithful  and  workman- 
like execution. 

It  is  an  undeniable  fact,  that  gross  injustice  has  been  done  the 
Practical  Printers  of  this  State,  by  the  change  in  the  law  regulating 
public  printing,  as  the  journeymen  who  performs  the  labor,  has  to 
lose  all  the  deduction  made  in  prices  !  Extravagance  seems  to  char- 
acterize almost  all  other  acts  of  your  legislation ;  but  on  the  printing 
question,  demago^es  deem  it  of  importance  to  make  a  show  of  econ- 
omy— ^but  while  they  desi^  to  vent  their  spleen  upon  the  editor  of  a 
nawspaper  as  contractor,  me  blow  falls  upon  the  poor  Printer,  whose 
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daily  compensation  is  lessened ;  and  the  daily  wants  of  his  family  test 
the  mjustice  of  such  legislation.  This  is  manifest,  as  the  prices  paid 
by  the  former  State  Printer  were  two  and  three  dollars  per  week  more 
than  is  now  paid  on  State  work  I 

Since  the  late  chanee  in  the  State  printing  law,  near  thirty  thousand 
dollars  have  been  filched  from  the  pockets  of  Journeymen  Printers  of 
this  State,  on  account  of  the  effect  of  that  act,  lowering  the  prices 
paid  by  the  State  Printer,  and  his  prices  having  an  influence  over  other 
eniployers  in  the  State. 

Your  committee,  therefore,  consider  the  State,  the  meanest  JRai, 
against  which  Practiral  Printers  have  to  contend — and  it  is  recom- 
mended that  the  legislators  who  commenced  this  system,  should 
cover  their  faces  for  shame,  and  resolve  to  do  justice  in  future, 
by  paying  a  fair  and  remunerating  price  for  all  lablor  performed  for 
the  pubhc. 

The  committee  ask  to  be  discharged  firom  the  further  consideration 
of  the  subject. 

Respectfully  submitted, 

A.  G.  DIMMOCE. 


REPORT 


OF  THE 


STANDING  COMMITTEE  ON  UNIVERSITIES,  COLLEGES, 

AND  ACADEMIES. 


In  Sbhatk — ^Fcb.  13,  1849. 


The  standing  committee  on  Umversities,  Colleges,  and  Academies, 
to  whom  was  referred  the  annual  report  of  the  Secretary  of  the  Miami 
University,  have  had  the  same  under  consideration  and  would  now 
respectfully  submit  the  following  report : 

By  an  act  of  Congress,  approved  of  March  3d,  1803,  an  entire 
township  of  land  was  granted  and  vested  in  the  Legislature  of  the 
State  of  Ohio,  for  the  purpose  of  establishing  an  academy,  ^c.  In 
1809,  the  university  was,  by  act  of  this  General  Assembly,  **  estab- 
lished and  instituted  for  the  instruction  of  youth  in  all  the  various 
branches  of  the  liberal  arts  and  sciences,  the  promotion  of  good  edu- 
cation, virtue,  religion,  and  morality,  and  for  conferring  aU  the  Uterary 
honors  granted  in  similar  institutions.  The  lands  have  been  let  to 
tenants  upon  what  are  termed  forfeited  leases,  reserving  a  rent  equal 
to  six  per  cent,  on  the  orimnal  supposed  value  of  the  lands.  From 
this  source  an  income  is  derived  of  some  95,350  per  annum,  which, 
during  the  past  year,  was  increased  by  incomes  from  other  sources  to 
the  sum  of  •8,884.  The  expenditures  during  the  year  were  •8,794. 
There  have  been  erected  a  fine  college  edifice,  and  other  buildings,  for 
the  convenience  of  students  and  professors  ;  a  suitable  labaratory  and 
aparatus  has  been  provided,  and  a  respectable  library  procured.  The 
situation  of  the  institution  is  pleasant  and  healthy,  and  peculiarly  in- 
viting to  those  who  seek  a  quiet  retreat  for  study. 

For  many  years  the  institution  seemed  to  flourish  and  fill  the  design 
of  its  creation.  As  many  as  two  hundred  and  fifty  students  from  Af- 
ferent states  in  this  union,  were  at  one  time  in  attendance,  and  many 
of  our  most  talented  business  men  look  back  with  pleasure  upon  the 
days  spent  at  Miami  University,  their  alma  mater.  It  was  indeed  the 
pnde  of  the  State,  and  of  the  West.  Parents  sent  their  sons  from 
Virginia,  Kentucky,  Tennessee,  Mississippi,  Alabama,  Louisiana,  Mis- 
souri, Illinois,  and  Indiana,  to  receive  the  honors  of  Miami  University. 
Such  was  once  its  great  name — such  was  once  its  promise.  It  is  pain- 
ful to  your  committee,  as  it  must  also  be  to  every  friend  of  education, 
to  contrast  the  former  highly  prosperous  condition  of  the  institution 
with  its  present  fallen  fortunes.    Now,  instead  of  attracting  attention 
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and  support  from  almost  all  the  states  of  this  imion,  and  crowding  its 
recitation  rooms  with  hundreds  of  students,*about  thirty-five  students 
is  all  that  the  institution  can  boast  of.  A  faculty  of  sL^  professors 
(including  the  president  and  the  principal  of  the  preparatory  depart- 
ment, )  is  here  kept  up,  and  an  expenditure  of  near  $9,000  per  annum 
is  m^e  to  confer  benefits  on  this  very  small  number ;  and  it  is  much 
to  be  feared  that  even  they,  owing  to  the  discord  which  unhappily  ex- 
ists there,  the  spirit  of  insubordination,  and  the  habits  of  vice  and  dis- 
sipation which  have  been  contracted,  are  not  receiving  much  if  any 
real  benefit  from  the  institution.  Your  conmiittee  cannot  refrain  from 
expressing  the  opinion  that  the  present  mana&;ement  of  the  institution 
is  a  most  flagrant  abuse  of  the  liberal  and  praiseworthy  donation  made 
by  Congress  for  its  endowment.  A  proper  respect  for  the  donor,  as 
well  as  the  interest  of  the  rising  generation,  ana  the  reputation  of  the 
institution,  demand  the  exercise  of  the  guardian  care  of  the  Legisla- 
ture in  the  fiEUthful  exercise  of  the  trust  conferred  upon  us.  The  sum 
expended  at  this  institution,  which  in  the  opinion  of  your  conmiittee 
is  little  better  than  thrown  away,  would  alone  be  sufficient  to  defray 
the  expenses  (exclusive  of  boarding,)  of  about  200  students,  at  the 
Western  Reserve  College,  or  almost  any  other  in  the  West. 

Of  what  may  have  been  the  cause  of  this  decline  in  the  fortunes 
and  fame  of  the  institution,  your  committee  will  forbear  to  express  an 
opinion  lest  their  limited  means  of  information  should  lead  them  into 
error.  But  your  committee  would  eamestiy  reconunend  the  raising 
of  a  committee  of  suitable  persons  to  examine  particularly  into  the 
abuses  and  defects  which  may  have  existed,  and  the  causes  of  the  de- 
cline of  the  institution,  and  report  the  same  to  the  next  session  of  this 
General  Assembly,  with  such  reconmiendations  for  the  improvement 
of  the  condition  of  the  University  as  they  may  deem  proper.  Your 
committee  have  accompanied  this  report  with  a  joint  resolution  to  this 
efifect,  and  they  recommend  its  passage. 

It  is  ascertained  by  your  committee  that  Bev.  David  McDill,  one 
of  the  trustees,  whose  term  of  service  would  expire  on  the  first  day 
of  March,  A.  D.,  1851,  has  removed  from  the  State,  and  thereby  a 
vacancv  has  occurred  in  said  board.  Your  committee  would  recom- 
mend me  appointment  of  Hermon  B.  Mayo,  of  Butler  county,  to  fill 
the  vacancy  thus  occasioned,  and  they  report  a  bill  accordingly. 


REPORT 


or    THB 


STANDING  COMMITTEE  ON  MEDICAL  COLLEGES  AND 
SOCIETIES.  ON  HOUSE  BILL  No.  118. 


In  Sbnat^— Fe&rtiarir  28,  1849. 


The  Standing  Committee  on  Medical  Colleges  and  Societies,  to  which 
weie  referred  sundry  petitions  and  House  Bill  No.  118,  proposing  a 
change  in  the  medical  maoagemenl  of  the  Commercial  Hospital  and 
Lunatic  Asylum  in  Cincinnati,  have  had  the  same  under  considera* 
tioB,  and  bow  submit  the  following 

REPORT. 

Your  Committee  would  remark  in  limine,  thai  as  the  subject  on 
which  they  have  been  required  to  express  an  opinion^  they  deem  a  very 
important  one,  they  have  endeavored  to  bestow  upon  it  that  careful 
coDsidemtion  which  its  intrinsic  merits  might  seem  to  demand.  The 
question  beibre  you,  is  one  which  involves  the  treatment  of  the  sick 
and  the  management  of  the  insane  j  we  trust,  therefore,  that  we  may 
be  borne  with,  if  we  examine  it  somewhat  at  length;  for  the  decision 
which  this  honorable  body  may  make  upon  that  vital  question^  may 
have  an  important  bearii^  upon  an  unfortunate  dass  of  our  feUow-men« 
And  it  becomes  the  more  important,  that  this  matter  should  be  thor* 
oaghly  investigated  at  this  critical  moment — when  every  means  which 
ingenuity  can  devise,  have  been  attempted  to  be  brought  to  bear  upon 
the  merabeiBof  this  General  Assembly:  designed  to  mislead  them  up* 
on  a  question  of  such  thrilling  interest  to  suffering  man!  And  when 
we  view  the  circumstances  which  have  existed  here,  we  would  not 
think  it  at  allstrange,  that  those  whose  attention  has  not  been  devoted  to 
the  study  of  disease  and  its  treatment,  should  be,  in  some  measure,  led 
astray  by  the  delusive  arguments  which  have  been  cunningly  impres* 
sed  upon  them.  For  there  is  no  department  in  the  whole  circle  of 
science  in  which  the  worse  may  as  readily  be  made  to  appear  the  better 
cause,  as  in  that  God-like  art,  whose  province  it  is  to  restore  the  blind 
to  sight,  the  insane  to  reason,  and  the  diseased  to  health.    And 
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though  that  noble  branch  of  science  has  occupied  the  attention  ofsoroe 
of  the  moBt  gigantic  intellects  who  have  adorned  our  world  through  al- 
most a  century  of  ages;  and  though  all  has  been  done  which  patient 
investigation  could  efiect,  or  the  ingenuity  of  man  could  devise,  to  de- 
velope  those  mysteries  which  are  connected  with  the  creature  man,  yet 
the  conscientious  scholar  will  frankly  admit,  that  there  are  mattens  con- 
nected with  that  wonderful  piece  of  mechanism,  which  still  continue 
to  elude  the  earnest  grasp  of  the  investigator,  and  which,  afler  centu- 
ries of  incessant  toil  and  research,  still  remain  beyond  our  comprehen- 
sion— among  the  inscrutable  arcana  of  nature.    Such  will  be  the  con- 
fession of  the  honest  enquirer  after  truth— even  though  he  may  have 
grown  grey  in  the  study  of  nature's  handiwork,  in  which  he  may  have 
encircled  bis  brow  with  those  unfading  laurels  which  shall  embalm  his 
memory  for  ages  yet  to  come.    But  how  widely  different  is  the  couroe 
pursued  by  the  demagogue  and  impostor !    For  while  he  meets  with 
nothing  but  what  he  pretends  to  comprehend,  you  may  hear  him  dis- 
coursing fluently  on  subjects  of  whose  real  nature  he  knows  no  more 
than  the  child  unborn;  and  while,  like  the  vaunting  Paracebus,  no  dis- 
ease can  be  too  virulent  for  his  matchless  skill,  when  he  the  story  tells, 
you  may  behold  him  in  the  happiness  of  his  ignorance,  ostentatiously 
pouring  forth  his  wonderful  exploits,  to  tickle  the  itching  ^ar  of  the 
astonished  multitude!     In  the  midst  of  all  this  pompous  display,  the 
credulous  public  mistake  his  impudence  for  intelligent  assurance — ^his 
unmeaning  but  high  sounding  terms  for  professional  erudition — and 
the  boldness  of  his  assertions  for  actual  knowledge;  he  has,  therefore, 
gained  his  point— for  the  titne  being  be  is  proclaimed  the  wisest  man 
of  the  age,  and  ignorance  and  impudence  have  triumphed  over  science 
and  honesty!!    Hence,  it  becomes  important  that  we  look  at  things  as 
they  really  are,  and  not  merely  through  that  deceptive  coloring,  which 
ingenuous  cunning  may  imprint  upon  them     And  as  the  case  before 
us  presents  a  character  which  it  does  not  possess,  it  becomes  our  duty 
to  tear  away  the  deceptive  veil  which  has  been  thrown  around  it,  that 
it  may  be  fairly  exhibited  in  its  naked  deformity. 

The  legislature  is  adied  for  the  passage  of  a  law,  the  object  of 
which  shall  be  to  so  far  change  the  management  of  the  Commercial 
Hospital  and  Lunatic  Asylum  in  Cincinnati,  as  to  open  that  institution 
equally  to  the  medical  and  surgical  management  of  all  the  medical 
schools  which  are  now  located  in  that  city,  however  disoordant  the  fac- 
ulties of  those  schools  may  be,  in  their  notions  of  the  nature  and  treat- 
ment of  disease! 

And  as  an  argument  in  favor  of  the  proposed  change,  it  is  contended 
that  tliis  is  is  a  State  institution,  and  that  you  are  therefore  bound,  upon 
the  principle  of  '^equal  rights,'^  to  remove  from  its  goyemment  those 
monopolizing  features  which  are  declared  to  exist 

Now,  this  may  all  appear  very  i^ausible,  but  it  is  only  that  kind  of 
plausibility  which  must  vanish  before  the  light  of  reason  and  expe- 
rience. And  some  of  the  petitionen  have  even  gone  so  fiir  as  to  claim 
that  tlM  inmates  of  a  public  institution  should  each  be  permitted  to 
choose  his  own  medical  and  surgical  attendants!    Bat  witb  all  due  de- 
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ference  to  those  who  have  been  made  to  believe  that  such  a  couree 
would  be  practicable  or  proper,  we  feel  no  heaitation  in  saying  that 
they  know  not  what  they  ask.  It  would  scarcely  seem  that  any  argu- 
ment was  necessary,  to  demonstrate  the  utter  impropriety  of  such  a 
prooeedure;  for  all  those  who  have  any  knowledge  of  the  nature  of 
euch  an  institution,  must  perceive  that  it  would  be  replete  with  none 
but  the  worst  of  consequences* 

Those  who  are  seeking  to  efiect  their  purposes  in  effecting  the 
change  which  has  been  proposed,  assert  that  this  institution  is  an  '^odi- 
ous  monopoly;"  and  in  an  attempt  to  appeal  to  our  prejudices,  we  are 
led  to  infer  that  it  is  sustained  for  the  special  benefit  of  the  Medical 
College  of  Ohio!  But  than  this,  nothing  can  be  more  entirely  desti- 
tute of  truth. 

For  we  assert  that  it  was  no  such  motive  which  induced  the  State  to 
embark  in  this  laudable  enterprise,  as  will  be  obvious  to  all  those  who 
can  appreciate  her  generous  character.  Benevolence,  and  benevolence 
alone,  led  her  to  contemplate  the  miserable  condition  of  the  boatmen 
in  the  great  valley  of  the  Mississippi;  and  actuated  as  she  was,  by  the 
most  noble  impulses,  she  resolved  to  extend  a  helping  hand  to  her 
suffering  sons*  Long  had  that  useful  class  of  persons,  whose  services 
give  activity  to  coodmerce,  and  bring  back  to  the  husbandman  a  reward 
ibr  his  labors,  when  overtaken  by  disease  or  accident,  been  subject  to 
the  grossest  imposition  and  the  most  heartless  neglect;  and  it  was  to 
provide  against  the  further  continuance  of  such  contingencies,  that  sev- 
eral of  the  States  wisely  interfered  in  their  behalf.  And  while  other 
States  were  engaging  in  this  great  work  of  benevolence,  Ohio  was  not 
disposed  to  be  outdone  by  any  of  her  sisters  west  of  the  Alleghanies; 
she  therefore  proceeded  to  establish  the  Commercial  Hospital  and 
Lunatic  Asylum,  by  an  act  bearing  date  the  22d  day  of  January,  1821. 
It  was  made  the  duty  of  the  trustees  of  the  township  of  Cincinnati,  to 
procure  a  suitable  site  out  of  the  funds  of  the  townshipi  to  direct  and 
superintend  the  construction  of  the  buildings,  to  keep  a  general  su- 
pervision over  the  whole  afiair,  and  to  adopt  such  measures  as  might 
from  time  to  time  be  necessary  for  securing  the  great  object  sought  to 
be  attained  by  its  erection. 

And  wiil  any  one  pretend  to  say^  that  when  the  State  had  detenni- 
aed  to  establi^  an  institution  like  this,  she  was  attempting  to  play  ofi 
a  fraud  upon  the  world,  and  that  while  she  was  holding  it  up  as  a  char- 
itable retreat  for  the  afflicted,  she  was  merely  designing  it  for  the  ben- 
£l  of  her  Medical  College. 

It  is  true,  that  such  a  charge  has  not  been  expressly  made,  but  the 
idea  has  been  held  out,  that  one  of  the  objects  in  establishing  this  in- 
stitution, was  to  make  it  a  school  for  clinical  mstruction!  But  this, 
we  totally  deny.  And  we  take  the  liberty  to  assert,  that  the  State  ne- 
ver could  have  been  guilty  of  [an  act  so  base  and  contemptible,  as  to 
•establish  an  institution  under  the  pretext  of  benevolence,  while  sordid 
flelfishness  was  at  the  bottom  of  it  all.  But  in  aiding,  as  ehe  did,  in 
the  founding  of  this  institution,  she  was  governed  by  no  other  motives 
than  tho^e  which  were  worthy  of  herself— a  desire  to  establish  a  com- 
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mon  rendezvous  for  that  portion  of  her  citizens  who  were  engaged  in 
the  navigation  of  the  great  rivers  of  the  west,  and  to  rear  an  asylam  to 
which  they  might  flee,  to  seek  relief  from  those  ills  which  beset  the 
path  of  the  wayfaring  man.  It  was  truly  a  noble  and  praiseworthy  act; 
but  it  was  no  more  th^  might  have  been  expected  from  the  represent 
tatives  of  a  humane  and  generous  people.  For  while  the  banjy  pio- 
neers who  peopled  the  fbrtile  plains  of  our  beautiful  State,  were  sur- 
rounded by  the  friendly  circle  and  the  comforts  of  domestic  bliss,  the 
distant  wail  of  their  less  fortunate  brethren  was  waAed  up  the  majestic 
Mississippi,  until  it  had  re-echoed  from  the  banks  of  their  own  beauti- 
ful Ohio;  and  with  that  generous  sympathy  ever  characteristic  of  a 
gallant  people,  they  invited  them  to  the  hospitalities  of  that  home  pre- 
pared for  the  sons  of  affliction.  And  who  will  donbt  but  that  noble 
act  has  gladdened  the  hearts  of  thousands  of  our  fellow-men.  But  the 
legislature  having  determined  that  the  institudon  should  be  established, 
it  next  became  necessary  to  fix  upon  some  suitable  place  for  its  loca- 
tion; and  as  the  whole  design  was  for  tiie  special  benefit  of  the  boat- 
roan  and  the  stranger,  what  place  couid  have  been  more  appropriate 
than  the  queen  city  of  the  west?  In  that  city  was  a  Medical  College 
which  the  State  could  call  her  own;  and  as  the  institution  was  intend- 
ed as  a  charitable  one,  it  was  made  the  duty  of  the  faculty  of  the  Medi- 
cal College  of  Ohio,  to  take  it  undei'  their  fostering  and  protecting 
care.  And  though  that  faculty  have  been  required  to  render  their 
services  without  fee,  yet  that  they  have  fiiitbfully  discharg:ed  their  duty, 
in  nurturing  and  attending  it  well,  its  prosperous  and  flourishing  condi-' 
tion  most  amply  demonstrates.  For  it  has  been  entirely  under  the 
skilful  management  of  that  faculty,  that  the  institution  has  acquired  a 
rank  among  the  foremost  in  the  great  valley  of  the  west.  And  though 
gentlemen  may  prate  to  us  about  the  privileges  enjoyed  by  the  Medical 
College  of  Ohio,  let  us  remember  that  such  privileges  are  but  the  fruit 
of  the  labors  of  its  own  faculty,  who  have  been  so  successful  in  build- 
ing up  the  institution  which  had  been  committed  to  their  care.  Who, 
then,  upon  the  principles  of  common  justice,  could  be  better  entided 
to  enjoy  the  benefits  of  those  privileges,  than  that  faculty  which  has 
sustained  the  institution  and  reared  it  up  to  maturity?  But  we  place 
this  question  upon  higher  grounds  than  tlie  mere  relative  right  of  one 
faculty  or  of  another;  for  we  contend  that  our  duty  to  the  unfortunate 
invalids  who  have  cast  themselves  upon  our  charity,  rises  high  above  all 
other  considerations  which  can  be  presented  to  dur  view.  But  when 
that  course  which  will  best  promote  the  welfiire  of  the  hospital  and  its 
inmates,  is  the  one  which  will  harmonize  with  the  principles  of  justice 
to  those  who  have  heretofore  had  it  under  their  care,  it  would  seem 
that  our  duty  was  sufficiently  clear  to  leave  no  room  to  hesitate.  But 
that  argument  which  has  been  pressed  more  cogently  than  any  other  in 
favor  of  the  passage  of  the  bill  befbre  us,  is  that  this  institution  is  a 
**monopoly,^^  and  that  the  le^slature  is  bound  to  destroy  its  monopoli- 
zing features! 

Such  kind  of  talk  may  all  appear  well  enough  in  theory;  bat  will 
the  passage  of  this  bill  destroy  those  grievous  and  objectionable  fea- 


165 

tures  which  are  so  much  complained  off  If  that  institation  is  such 
an  odions  mdnopoly-^will  ,it  be  any  the  less  so  by  merely  increasing 
the  number  of  the  monoplists?  It  may  be  well  enough  to  look  a  lit- 
tle at  this  feature;  for  it  must  be  recollected  that  not  Quly  all  other 
medical  facuhies,  but  that  the  whole  medical  profession  are  entirely 
excluded ;  and  the  monopoly  will  then  consist  of  the  faculties 
of  the  three  schools  which  now  exist  in  the  city  of  Cincinnati!  Were 
another  medical  school  to  be  incorporated  in  that  city,  that  faculty 
would  have  no  right  to  participate  in  tbo  management  of  the  hospital! 
and  yet  this  bill  was  got  up  under  the  specious  pretext,  of  extending 
*<equai  rights"  to  fell! 

No  one  can  carefully  examine  the  provisions  of  the  bill  before  us, 
'  the  same  time  taking  into  consideration  the  arguments  which  have 
been  urged  in  favor  of  its  passage,  without  being  forcibly  impressed 
with  the  utter  absurdity  of  the  scheme!  For  the  same  principle 
which  has  been  held  up  as  so  peculiarly  odious,will  still  remain  attached 
to  that  institution,  in  all  its  unseemly  proportions!  And  afler  all  the 
hue  and  cry  which  has  been  made  upon  the  subject,  the  monopoly 
will  be  as  complete  as  ever,  for  the  benefits  of  the  institution  can  only 
be  enjoyed  by  a  privileged  few. 

And  when  it  is  considered  that  the  monopoly  which  this  bill  creates 
must  be  equally  odious  in  principle  with  the  one  which  it  pretends  to 
destroy,*  it  must  appear  strange  indeed,  that  such  an  attempt  should 
have  been  made  to  mislead  the  Greneral  Assembly.  We  trust  howev- 
er that  there  is  too  much  sagacity  among  the  members  of  this  Senate, 
to  be  thus  easily  entrapped. 

But  if  there  is  anything  in  the  argument  which  gentlemen  out  of 
doors  have  been  pressing  upon  the  attention  of  members,  the  same 
argument  would  require  you  to  throw  open  to  the  medical  public,  eve- 
ry benevolent  institution  in  the  State;  for  unless  you  remove  from 
them  every  feature  of  monopoly,  you  will  fall  short  of  the  principle  of 
giving  "equal  rights^  to  alL 

But  we  presume  that  there  is  no  one  who  feels  prepared  to  go  to  so 
great  a  length  as  this.  We  ask  then  upon  wliat  ground  of  consisten- 
cy can  we  stop  short  of  it,  if  this  bill  is  to  receive  the  sanction  of  this 
honorable  body!  For  there  cannot  be  a  rational  doubt,  tliat  if  you 
once  open  the  door  to  this  species  of  legislation,  you  will  be  surround- 
ed with  similar  clamor  with  reference  to  every  institution  which  is  un- 
der the  control  of  the  State.  And  will  not  your  position  then  be  such 
as  will  require  you  to  grant  all  such  applications  which  may  be  laid  be- 
fore yout 

For  there  is  nothing  which  is  peculiarly  applicable  to  the  manage- 
ment of  this  institution,  which  does  not  with  equal  force  apply  to  all 
the  others:  the  only  difference  being,  that  this  is  in  Cincinnati — tlio 
others  in  Columbus.  It  tnay  be  well  then  that  we  be  upon  our  guard, 
lest  we  be  induced  inadvertently  to  misapply  a  principle,  from  a  mis- 
apprehension of  the  subject  For  if  the  proposition  which  is  now  be- 
fore us  was  of  a  general  nature,  it  would  not  probably  moot  with  the 
approbation  of  a  single  member  of  this  body,  or  of  any  sensible  man 
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in  the  State  at  large.  For  all  would  see  that  it  could  be  productiTe 
of  nothing  but  evil,  and  that  the  most  unpleasant  consequences  might 
flow  to  the  inmates  of  the  institutions  which  were  thus  exposed.  And 
it  should  also  be  remembered  that  the  credit  of  establishing  and  sup- 
porting this  institution  is  not  due  to  the  State  alone,  but  Ihat  much  of 
that  credit  is  due  to  the  tax  payers  of  the  township  of  Cincinnati,  on 
whom  has  devolved  the  principal  burthen  of  those  expenditures,  which 
have  enabled  it  to  accomplish  the  great  object  for  which  it  was  foun- 
ded. It  was,  therefore,  with  manifest  propriety,  that  the  manage- 
ment of  the  institution  was  placed  in  the  care  of  the  trustees  of  Uie 
said  township  of  Cincinnati. '  And  the  important  fact  should  not  be 
iQst  sight  of,  that  in  consequence  of  the  arrangement  which  has  existed 
between  that  township  and  the  State,  the  affairs  of  the  township  have 
become  so  interwoven  with  the  institution,  that  we  should  beware  how 
we  interfere  with  the  arrangements  which  have  heretofore  existed.  But 
it  may  be  said  that  a  large  number  of  petitions  have  been  presented 
in  favor  of  the  project,  and  we  are  bound  to  regard  their  prayer.  But 
should  we  be  led  to  do  that  which  is  manifestly  wrong,  by  petitions 
which  are  evidently  signed  by  many  without  reflection,  and  by  othem 
who  are  entirely  unacquainted  with  the  subject.  We  are  inclined  to 
think,  that  notwithstanding  any  such  parade  of  names  which  may  be 
presented  upon  a  subject  which  Juts  not  been  publicly  discussed,  and 
especially  where  the  subject  is  one  of  such  vital  importance,  our  duties 
still  remain  the  same.  And  we  might  ask,  wherein  consists  the  ne* 
cessity  for  that  entire  revolution  in  that  institution,  which  this  bill 
proposes  to  effect?  No  good  reason  has  yet  offered  for  takitag  that 
institution  out  of  the  hands  of  those  who  have  hitherto  managed  it  so 
honorably  to  themselves,  and  so  beneficially  to  all  concerned.  Why» 
then,  we  ask,  the  necessity  for  the  passage  of  the  bill  before  us,  in 
which  such  fearful  consequences  are  to  be  hazarded? 

For  that  the  faculuty  of  the  medical  college  of  Ohio,  have  so  man* 
aged  that  institution,  as  to  prove  that  the  confidence  of  the  State  was 
not  misplaced  when  it  was  committed  to  their  care,  its  brilliant  ca-r 
reer  of  usefulness  must  have  amply  demonstrated.  What  reason  then 
CA^n  there  be  for  the  adoption  of  a  measure  like  this,  v^ich  proposes  to 
take  the  management  of  the  institution  from  the  care  of  that  faculty 
which  have  hitherto  controled  it  so  well. 

For  although  there  is  an  apparent  plausibility  in  the  feimess  of  «the 
provisions  of  the  bill,  yet  it  does  not  require  much  scrutiny  to  perceive 
its  real  motive,  for  the  gauze  which  is  thrown  Mt)und  it  is  entirely  Vo^ 
flimsy,  to  conceal  the  features  which  lie  beneatn. 

It  is  therein  provided  that  each  of  the  three  faculties  shall  appoint 
one  person — that  the  three  who  are  thus  appointed,  shall  compose  a 
board  of  managers;  and  (hat  said  board  shall  prescribe  rules  for  the  di- 
vision and  government  of  the  institution. 

Now  this  arrangement  may  all  appear  very  equitable,  but  let  us  con- 
template /or  a  moment  some  of  its  practical  operations,  that  its  beau- 
ries  may  be  the  more  clearly  presented  to  our  view.  Suppose  that,  two 
of  the  said  faculties  should  issue  a  certain  order^  which  the  other  facul- 
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ty  deemed  injurious  to  the  institution  and  its  inmates;  but  the  dis- 
senting faculty  must  yield  its  own  better  judgment — even  though 
based  upon  many  yeais  of  hospital  experience,  fi^  the  almighty  power 
of  a  majority  has  been  wielded  against  them. 

It  has  been  said  by  tbe  trustees,  that  in  attempting  to  carry  out  the 
plan  proposed,  they  ^'can  anticipate  nothing  but  endless  disputes*^' 
And  who  that  will  carefully  examine  this  subject,  could  look  for  any 
other  than  such  unpleasant  results.  Two  of  those  fiicuhtes  will  very 
naturally  be  arrayed  against  the  one;  but  that  one  wHl  be  compelled  to 
submit  to  such  rules  as  may  be  prescribed  by  a  majority  of  the  board. 
So  that  though  the  eclectics  and  steamers  do  not  love  each  other  much, 
but  hate  the  faculty  of  the  medical  college  of  Ohio  more — every  one 
may  form  his  own  opinion  of  the  probable  effect,  of  such  rules  as  may 
be  prescribed  by  a  board  so  singularly  constituted.  Those  rules  may 
all  be  very  proper,  but  whether  they  are  or  not,  they  will  be  legalj  if 
approved  by  a  majority  of  the  board. 

But  therei  is  one  feature  of  this  bill,  which  to  say  the  least  of  it,  is 
extraordinary  indeed.  The  project  professes  to  be  all  iatmess,  got  up 
for  the  express  purpose  of  conferring  equal  rights,  and  puttmg  down  a 
^^monopoly.^  But  judt  contemplate  in  this  light,  one  of  its  sage  pro* 
visions.  If  under  certain  contingencies  a  vacancy  shall  happen  in  said 
board,  it  is  made  the  duty  of  the  City  council  to  appoint  a  person  to 
fill  such  vacancy.  But  now  mark  the  consistency,  for  the  person  who 
is  to  be  so  appointed,  ''shall  not  bb  a  phtbician.^  What,  pass  a 
bill  for  the  purpose  of  destroying  a  monopoly  and  extending  *'equal 
rights,'^  whiie  in  that  same  bill  you  grant  privileges  to  some,  which 
you  deny  to  almost  the  entire  medical  profession  of  the  State.  It  must 
certainly  appear  very  curious,  that  such  a  monopolizing  feature  should 
have  crept  into  the  bill,  as  to  exclude  so  large  a  portion  of  the  people 
from  becoming  members  of  that  board  of  managers.  It  would  seem 
as  though  medical  men  would  be  as  suitable  persons  to  compose  the 
board  of  managers  as  others;  yet  no  one  who  may  be  appointed  by  the 
city  council,  shall  be  a  physician. 

But  whoever  will  take  the  trouble  to  examine  the  bill  in  its  various 
provisions,  and  to  scrutinize  its  practical  operations,  must  perceive,  that 
under  an  insidious  guise,  it  is  a  monstrous  tissue  of  absurdities.  And 
in  whatever  light  the  subject  may  be  viewed,  it  must  be  evident  that 
but  one  continued  scene  of  conflict  and  confusion,  will  disgrace  the 
wards  of  that  hospital,  unless  your  prudence  may  avert  the  impending 
calamity.  The  trustees  inform  us  that  the  institution  is  now  in  a  high- 
ly flourishing  condition,  and  they  have  sent  up  their  earnest  appeals, 
beseeching  us  not  to  sanction  the  proposed  changes  in  its  medical  man* 
agement*  They  say  that  while  thoy  can  perceive  no  public  good 
which  can  be  accomplished  by  such  a  change,tliey  have  the  most  abun- 
dant reason  to  foar  that  it  would  be  productive  of  serious  evils*  And 
that  those  fears  are  well  grounded,  will  be  attested  to  by  every  disin- 
terested man  who  understands  the  subject. 

But  it  may  be  proper  that  we  should  advert  to  another  feature  in  this 
proposed  arrangement,  as  it  is  a  feature  which  must  be  productive  of 
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the  most  dimstroos  conmcpieDces  to  those  unfortunate  patients  who 
would  be  exposed  to  its  influence.     The  bill  authorizes  twenty  stu- 
dents to  follow  each  faculty  at  every  round  which  they  may  choose  to 
make  through  the  wards  of  the  hospital,  which  would  keep  those 
wards  in  one  continued  hubbub  and  uproar.    But  we  shall  not  so  far 
impose  upon  the  good  sense  of  this  Senate  as  to  attempt  to  prove  the 
impropriety  of  so  hazardous  and  imprudent  practice.    For  every  man, 
whether  in  or  out  of  the  profession,  will  perceive  at  a  glance,  that  the 
agitation  and  turmoil  which  such  a  course  would  produce,  could  not 
be  tolerated  upon  any  principle  of  regard  for  the  welfare  of  the  sick, 
for  all  who  have  had  the  misfortune  to  know  anything  experimentally 
of  the  nature  and  efiects  of  disease,  know  that  mental  quietude  is  one 
'  of  the  most  important  ingredients  among  the  means  of  restoration  to 
health*     And  so  conscious  of  this  fact  is  the  intelligent  physician,  that 
he  often  finds  it  necessary  in  private  practice^  to  exclude  even  the 
friends  and  relatives,  from  the  chamber  of  his  prostrated  patient.     And 
there  is  nothing  which  can  well  be  more  detrimental  to  a  poor  mortal, 
at  that  critical  moment  when  his  trembling  spirit  seems  hovering  upon 
the  confines  of  etemity,  than  to  permit  a  crowd  of  careless  strangers 
to  surround  his  couch  of  anguish.    Then  it  is  that  the  sufferer  should 
be  left  to  himself  and  his  God — with  none  of  the  careless  ones  of  this 
world  to  annoy  him^— eurrounded  only  by  a  kind  physician  and  some 
aflectionate  friend,  to  ease  his  racking  pains  and  soothe  his  troubled 
mind.     And  while  we  are  aware  that  quietude  is  not  only  of  import- 
ancO)  but  that  it  is  of  the  utmost  importance  to  the  sick,  will  you  per- 
mit so  dangerous  and  heartless  a  measure  to  receive  your  sanction?  Are 
we  at  liberty  thus  to  jeopardize  the  safety  of  those  who  are  placed  at 
our  mercy »  merely  to  appease  the   clamor  of  individuals  who  either 
know  not  what  they  ask  or  are  reckless  of  its  consequences?    Human- 
ity—suffering  humanity  forbids  the  thought.    And  in  view  of  aU  the 
foarful  consequences,  is  it  to  be  wondered  at,  that  when  the  trustees 
of  that  institution,  some  of  whom  have  long  had  it  under  their  paternal 
care,  see  the  destroying  hand  uplifted  against  it,  they  should  with  the 
overflowing  feelings  of  a  kind  father's  heart,  beseechingly  implore  you 
to  avert  the  impending  blow.    No»  a  manifestation  of  such  feelings  on 
their  part,  should  not  be  wondered  at;  for  it  is  but  human  nature,  ex- 
hibited in  its  most  lovely  form.     Those  trustees  have  at  all  times  con- 
tended that  it  would  be  disastrous  to  the  institution  and  its  inmates,  to 
commit  its  management  to  the  eare  of  discordant  and  conflicting 
counsels :  and  it  need  require  but  little  reflection,  to  convince  every 
impartial  mind,  that  none  but  the  worst  of  consequences  could  result 
from  such  a  procedure.    Several  years  ago,  Dr.  Drake,  and  his  col- 
leagues of  the  Cincinnati  College,  asked  admission  to  the  hospital,  but 
the  trustees  rejected  their  claim  with  as  much  sternness,  as  they  op- 
pose the  movement  which  is  now  in  progress.    And  we  trust  tliat  when 
the  nature  of  that  case  is  properly  understood,  the  trustees  will  not  be 
charged  with  partiality  or  prejudice,  in  adopting  the  course  which  thej 
then  pursued. 

That  distinguished  gentleman,  who  had  long  been  a  teacher  in  the 
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medical  college  of  Ohio,  had  seen  fit  to  diasoke  that  connection  which 
had  existed  between  himself  and  that  institution,  and  in  conjunction 
with  others,  had  proceeded  to  organize  and  put  in  operation,  the  med« 
ical  department  of  Cincinnati  college*  These  gentlemen  then  claim- 
ed that  they  ought  to  be  admitted  as  participators  in  the  medical  and 
surgical  management  of  the  hospital;  and  diough  that  claim  might 
have  seemed  as  a  very  natural  one,  it  nevertheless  was  promptly  reject- 
ed. 

And  we  would  here  say  that  those  trustees  were  entitled  to  the  grat- 
itude of  that  community,  for  having  the  fimmess  to  make  the  decision 
which  they  made.  But  why  did  they  reject  the  faculty  of  Cincinnati 
college?  It  surely  was  not  irom  any  want  of  confidence  in  their  medi- 
cal and  surgical  skill;  for  that  faculty  could  boast  of  men,  who  occupied 
a  proud  and  merited  eminence  before  the  world,  and  who  held  an  envi- 
able rank  in  the  profession  to  which  they  belonged.  It  was  not  there- 
fore because  of  incompetency  that  their  claim  was  rejected;  but  it  was 
because  they  belonged  to  a  difierent  medical  school^  and  through  that 
well  grounded  fear  entertained  by  the  trustees,  that  confusion  and  dis- 
order would  be  almost  inevitable,  from  the  strife  and  contention  which 
would  result  fiom  bringing  into  collision  conflicting  and  rival  associa- 
tions. 

And  that  they  took  a  correct  view  of  this  subject,  the  experience  of 
other  cities  has  most  amply  shown;  for  wherever  such  a  practice  has 
been  attempted,  it  has  been  productive  of  evil,  and  {only  evil.  And 
though  it  may  be  reiterated  that  it  is  a  ''monopoly,^'  we  think  that  we 
have  shown,  that  after  the  passage  of  this  bill,  it  will  be  just  as  roilch  a 
ndonopoly  as  ever;  for  the  privilege  which  constitutes  a  monopoly,  is 
not  whether  certain  privileges  may  be  enjoyed  by  one  or  by  three;  but 
it  is,  that  others  arc  deprived  of  those  privileges. 

But  after  all  the  ludicrous  appeals  which  have  been  made  to  our  pre- 
judices, to  prove  that  this  institution  is  a  monopoly,  and,  therefore,  that 
we  ought  to  convert  it  into  another  monopoly  none  the  less  odious;  who 
does  not  perceive,  that  in  the  government  of  a  public  institution,  mo- 
nopoly to  some  extent,  will  inevitably  exist.  It  has  been  correctly  said, 
that  a  house  divided  against  itself  cannot  stand;  and  there  is  no  class 
of  cases  to  which  that  principle  may  be  more  correctly  applied,  than 
to  the  one  which  is  now  under  consideration. 

And  while  we  admit  that  the  faculty  of  Cincinnati  College  would 
have  pnrsued  a  similar  course  of  practice  to  that  pursued  by  the  Medi* 
cal  College  of  Ohio,  yet  we  have  no  hesitation  in  saying,  that  the  trus- 
tees decided  correctly  when  they  excluded  that  faculty  from  participa- 
ting in  the  management  of  the  hospital.  With  how  much  more  proprie-. 
ty  ^ould  we  refuse  to  commit  it  to  the  care  of  three  conflicting  and 
rival  schools,  when  we  know  that  the  Acuities  of  those  schools  difler 
radically  from  each  other,  in  all  their  notions  of  the  nature  and  treat- 
ment of  disease.  Just  conceive  of  three  different  classes  of  practition- 
ers  attempting  to  treat  their  patients  in  the  same  ward;  rand  while  one 
will  order  his  patient  to  be  steamed,  and  the  ward  to  be  kept  tightly 
closed  up  and  in  a  heated  state — another  orders  his  patient  to  be  kept 
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cool,  and  the  ward  to  be  thoroughly  ventillated — ^while  the  third  may 
take  a  roediam  position  between  the  two;  and  what  but  the  direst  evils 
to  those  patients  could  be  expected  from  such  a  condition  of  things. 

Shall  the  poor  inmates  of  that  institution  be  subjected  to  the  dan* 
gerous  experiment  to  which  they  would  be  thus  exposed?  The  idea 
is  too  pre|K>sterous  a  one  to  meet  with  the  approbation  of  those  who 
have  calmly  reflected  upon  the  subject.  For  though  such  an  institution 
may  consist  of  sundry  apartments,  yet  its  utility  must,  in  a  great  mea- 
sure, depend  upon  its  being  under  the  management  of  an  undivided 
head — that  one  harmonious  system  of  order  may  encircle  them  all. 

We  shall  not  stop  to  enumerate  all  of  the  numerous  evils  which 
might  be  expected  to  flow  from  the  passage  of  this  bill,  but  we  as- 
sert, without  fear  of  successful  contradiction,  that  a  well  regulated  hos- 
pital, and  one  controlled  by  discordant  councils,  must  be  an  utter  ab 
surdity  in  terms.  Were  you  asked  to  make  such  change  in  the  man- 
agement of  the  Lunatic  Asylum  which  is  located  here,  as  would  per- 
mit the  faculty  of  Starling  Medical  College,  and  the  physicians  of 
Columbus,  to  participate  equally  witli  Dr.  Awl  in  the  attendance  of  its 
inmates,  the  proposition  would  find  no  advocates  among  the  members 
of  this  honorable  body.  And  though  petitions  and  memorials  might  be 
crowded  upon  you,  accompanied  even  with  all  the  changes  which  could ' 
be  rung  upon  the  high  sounding  terms  of  '^equal  rights''  and  ^^mo- 
nopoly,^'  such  petitions  would  have  no  influence  upon  you ;  and  all 
arguments  in  favor  of  granting  the  object  for  which  they  prayed,  would 
be  suflered  to  pass  by  you  as  the  idle  wind.  For  all  those  who  have 
visited  that  institution,  are  aware  that  the  high  credit  which  it  has  at- 
tained, is  attributable,  in  a  great  measure,  to  the  discipline  and  good 
order  for  which  it  is  so  signally  characterized.  And  even  though  it  is 
a  "state  institution'^  and  a  ^'monopoly,''  yet  this  would  have  no  weight 
upon  your  minds;  for  in  coming  to  a  conclusion  as  to  what  course 
should  be  pursued,  you  would  be  governed  entirely  with  reference  to 
its  inmates.  And  no  one  who  is  acquamted  with  that  institution,  would 
for  one  moment  entertain  a  doubt,  that  the  patients  confined  within 
those  walls,  would  be  exposed  to  serious  evils,  by  subjecting  them  to  • 
the  government  of  conflicting  councils. 

And  will  any  one  pretend  to  say  that  the  principles  which  should  be 
applied  to  the  government  of  that  institution,  will  not  be  equally  appli- 
cable to  the  Hospital  and  Asylum  in  the  city  of  Cincinnati?  We  trust 
that  those  who  have  examined  the  subject,  will  be  able  to  see  that  the 
two  cases  are  so  nearly  a  parallel,  that  any  rule  of  government  which 
may  be  proper  for  the  one,  should,  with  equal  propriety  be  applied  to 
the  other. 

Who  can  fail  to  perceive,  that  when  discord  and  contention  shall 
have  driven  concord  and  harmony  from  such  an  institution,  the  most 
disastrous  influences  must  be  brought  to  bear  upon  its  inmates,  through 
that  constant  warring  and  bickering  which  will  have  taken  supreme 
command!  The  orders  and  directions  which  may  be  issued  by  one  ot 
the  contending  parties,  may  be  countermanded  and  prohibited  by  an- 
other, until  a  scene  of  the  most  deplorable  confusion  must  be  the  ine« 
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Titable  result.  And  it  should  by  do  means  be  lost  sipfht  o^  that  the 
Tictims  to  such  an  unhappy  state  of  things,  would  be  the  unfortunate 
inmates.  And  is  there  anyone  prepared  to  say,  that  this  hitherto  peace- 
ful institution  shall  be  converted  into  a  mere  theatre  of  strife,  where 
controversialists  shall  meet  to  settle  the  merits  of  their  respective  sys- 
tems of  medical  practice?  If  we  have  due  regard  to  the  continued 
prosperity  and  welfare  of  that  institution,  we  will  not  permit  the  pro- 
visions of  this  bill  ever  to  be  brought  to  bear  upon  it;  for  from  the  day 
that  we  do,  its  downfall  will  be  almost  sure  to  commence.  And  while 
there  is  good  reason  to  believe  that  such  fearful  probabilities  are  de- 
pendent on  our  action  here,  it  behooves  us  to  be  cautious  how  we  set- 
tie  this  delicate  question. 

Those  who  have  told  us  so  much  about  our  duty  in  putting  down  this 
^'monopoly,''  have  not.  even  suggested  that  their  mode  of  putting  it 
down,  might  prostrate  an  institution  which  has  been  productive  of  so 
much  good  in  community.  Neithei  has  the  fact  so  much  as  been  inti- 
mated, that  all  the  dire  calamities  which  would  be  rendered  probable^ 
by  attempting  to  cany  out  their  plan,  were  to  be  hazarded  for  the  grat- 
ification of  a  few  interested  individuals.  But  if  this  institution  is  to  be 
divided  among  these  three  faculties,  the  question  is,  in  what  manner 
shall  such  division  be  madet  There  can  surely  be  no  one  who  would 
for  one  moment  conceive  it  proper  for  the  steamer,  the  eclectic,  and 
the  one  whom  they  are  disposed  to  denominate  the  ''mineral  doctor,'* 
each  to  be  officiating  at  the  same  time,  in  the  same  ward;  for  all  must 
perceive  that  a  combination  of  influences  would  thus  be  set  in  opera- 
tion, from  whose  destractive  tendency  few  would  have  the  happiness 
to  escape  with  their  lives.  But,  say  they,  you  may  divide  the  institu- 
tion into  three  separate  apartments — ^letting  each  of  the  respective  fiic^ 
ulties  take  charge  of  the  respective  apartments.  This  may  all  appear 
very  plausible,  when  it  is  talked  about;  but  it  may  not  be  amiss  to  re- 
member, that  when  it  is  attempted  to  be  brought  to  a  practical  bearing, 
it  can  not  be  done.  All  those  who  know  anything  about  the  arrange- 
ment of  such  institutions,  know  that  particular  rooms  are  aj^nopriated 
to  particular  classes  of  disease;  and  that,  therefore,  in  attempting  to 
effect  such  a  division  as  has  been  proposed,  it  would  require  three 
times  as  many  rooms  for  the  accommodation  of  the  sick  as  aro  now  re- 
quired, and  it  so  happens  that  those  rooms  do  not  exist  in  the  build- 
ing! 

Each  faculty  would  require  its  lying-in  room — each  would  require  its 
lunatic  department — each  would  require  its  fever  ward— -each  its  surgi- 
cal ward;  and  thus  you  might  go  on  throughout  the  cliapter,  when  you 
would  find  that  your  wards  were  not  half  sufficient  to  meet  the  wants  of 
the  case.  For  even  under  the  present  arrangement,  where  each  class 
of  ca8e»  has  but  its  own  appropriate  ward,  the  hospital  is  full  to  over- 
flowing, how  then  would  it  be  possible  to  carry  out  such  a  division  of  the 
hospital?  The  only  answer  is,  that  with  the  present  building  the  whole 
scheme  is  utterly  impracticable.  The  trustees  of  Cincinnati  township 
have  informed  us  by  memorial,  that  it  will  not  be  possible  to  carry  any 
such  provisions  into  eflect,  unless  the  buildings  are  very  materiully  en 
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larged.  lliey  object,  therefore,  to  the  proposition — not  only  becanse 
they  believe  that  it  would  be  detrimental  to  die  Institution,  but  because 
it  would  require  a  very  heavy  expenditure,  which  would  otherwise  be 
entirely  unnecessfary. 

In  the  memorial  above  referred  to,  they  assure  us  that  the  hospital 
cannot  be  divided  as  has  been  proposed,  short  of  expending  at  least 
815,000  for  the  enlargement  of  the  buildings!  And  they  further 
state,  that  there  is  no  reason  to  suppose  that  the  money  can  be  raised 
unless  it  shall  be  appropriated  from  the  treasury  of  the  State.  And 
while  there  is  no  probability  that  the  legislature  will  consent  to  draw 
upon  the  treasury  for  any  such  appropriation,  ought  we  to  persist  in  de- 
volving duties  upon  those  trustees,  which  they  roost  positively  assure 
us  cannot  be  carried  out  without  it?  It  would  seem  that  propriety 
should  admonish  us,  that  we  should  not  enact  a  statute  which  iavolves 
an  impracticability  in  its  execution.  And  is  there  any  good  ground  on 
which  so  heavy  an  expenditure  would  be  rendered  justifiable  on  the 
part  of  the  State,  when  no  conceivable  public  good  is  to  be  accomplish" 
ed  thereby?  We  think  that  there  is  not,  but  if  the  enlargement  of  that 
hospital  shall  have  been  rendered  necessary  by  an  act  of  the  General 
Assembly,  it  surely  ought  not  to  be  expected  that  the  necessary  ex^ten- 
ditures  of  such  enlargement  shall  be  made  to  fall  upon  the  tax-payers 
of  the  township  of  Cincinnati.  For  it  should  be  borne  in  mind,  that 
they  are  already  required  to  raise  a  large  amount  annually  to  defi^y 
the  expense  of  supporting  the  inmates  of  the  institution !  And  it  would 
seem  proper  that  we  should  here  advert  to  a  false  impression  which 
appears  to  have  been  made  upon  some  of  the  members  of  this  General 
Assembly;  for  there  are  those  who  have  been  induced  to  believe  that 
the  revenues  of  the  institution  are  ample  for  its  annual  support!  But, 
from  evidence  which  is  in  our  possession,  it  appears  that  such  an  asser* 
tion  has  no  foundation  in  truth;  for  we  hold  a  certificate  from  the  clerk 
of  Cincinnati  townsnip,  in  which  he  states  that  it  required  911,722.21 
of  the  funds  of  said  township,  to  meet  the  deficit  which  accrued  for  the 
ye^r  which  has  just  gone  by! 

And  when  it  is  considered,  that  most  of  this  deceit  was  for  the  sup* 
port  of  persons  who  had  no  legal  residence  in  that  township,  it  would 
seem  that  as  heavy  a  burthen  already  rests  upon  them,  as  in  reason 
they  should  be  expected  to  bear.  And  yet  we  are  told  that  this  is  pe- 
culiarly a'^state  institution,'^  and  this  is  offered  as  an  evidence  that  the 
State  should  not  hesitate,  when  it  is  asked  to  exercise  its  sovereign 
power  upon  it! 

But  suppose  that  it  even  were  a  state  institution  in  such  a  sense  as 
to  be  entirely  supported  by  the  State,  does  it  therefore  follow  that  we 
should  proceed  to  lay  violent  hands  upon  it,  and  jeopardize  the  dearest 
interests  of  those  for  whose  welfare  it  was  established?  The  answer 
must  be  emphatically  No. 

The  faculty  of  the  Medical  College  of  Ohio,  sustained  by  .the  be- 
nevolence of  the  State  and  the  city  of  Cincinnati,  have  succeeded  in 
rearing  that  noble  charity  into  what  it  now  is,  when  under  pretexts 
which  are  false  and  delusive  in  their  nature,  we  are  called  upon  to 
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strike  a  blow  which  must  jeopardize  its  career  of  usefolness!  But  let 
US,  at  least,  take  a  momentary  view  of  that  institution,  before  we  ven- 
ture upon  a  step  so  imprudent  and  so  rash.  And  in  taking  a  survey  of 
its  internal  alitirs,  we  shall  find  that  during  the  year  ending  on  the  1st 
of  January,  1849,  two  thoqsand  five  hundred  and  eighty-one  patients 
were  admitted  into  its  wards,  being  an  increase  of  nearly  three  hundred 
over  the  preceding  year! 

This  fiict  alone  is  a  better  commentary  upon  the  credit  and  impor- 
tance of  the  institution,  than  any  argument  which  it  would  be  in  our 
power  to  advance.  And  before  we  determine  that  this  institution  shall 
be  sent  afloat  upon  the  wide  ocean  of  wild  experiment,  let  us  consider 
that  among  the  patients  admitted  during  the  past  year,  <me  thousand 
five  hundred  and  twenty-five  were  unfortunate  strangers,  who  have 
thus  been  cast  upon  the  tender  mercies  of  our  people.  Will  you  sub- 
ject these  poor  invalids,  deprived  as  they  are  of  the  comforts  and  en- 
dearments of  friends  and  home,  to  the  risk  of  all  those  untoward  influ- 
ences which  will  thus  be  thrown  around  them !  The  benevolent  spirit 
of  our  nature  shudders  at  the  idea,  and  the  honor  of  our  noble  State 
forbids  the  bought  And  before  we  shall  consent  that  this  institution 
may  be  trifled  with,  as  has  been  proposed^  let  us  remember  that  it  is  a 
Lunatic  Asylum,  as  well  as  a  Hospital. 

It  appears  that  there  were  admitted,  during  the  past  year,  one\  Aun- 
dred  andtwenty  of  that  miserable  class  of  our  fellow  men,  who  of  all 
others  are  most  entitled  to  the  warmest  sympathies  of  the  humane  and 
the  virtuous — those  unfortunate  beings  whose  minds  roam  wild  in  cha- 
os, deprived  of  that  noble  trait  which  presents  man  in  the  image  of  his 
God,  and  which  alone  connects  him  with  all  that  is  lovely  in  Uie  world 
around  him!  Such  is  the  institution  whose  career  of  usefulness  you 
have  been  called  upon  to  jeopardize;  and  will  you  do  it?  is  the  thril- 
lingly  interesting  question  which  fi>rces  itself  upon  you 

And  though  argument  without  reason,  and  assertion  without  truth, 
have  been  presented  in  behalf  of  this  fearful  project,  yet  we  trust  that 
that  this  honorable  body  will  not  permit  itself  to  be  led  astray  by  inter- 
ested and  designing  men,  in  a  matter  where  such  mighty  consequen- 
ces are  dependent.  Shall  a  field  which  is  so  overlaid  with  the  mise- 
ries of  man,  be  made  the  theatre  of  an  experiment,  which  must  meet 
with  the  disapprobation  of  an  impartial  world  ?  Are  all  your  benevolent 
institutions  to  be  held  up  invitingly  to  the  various  quixotisms  and  follies 
which  may  choose  to  enter  them  ? 

For  if  you  grant  the  request  which  has  been  made  with  reference  to 
this  institution,  when  and  where  will  consistency  permit  you  to  stop? 
You  will  have  opened  the  fatal  door  through  which  ruin  must  be  per- 
mitted to  stalk,  until  it  shall  have  prostrated  all  those  noble  institutions, 
which  now  stand  forth  as  the  proud  monuments  of  the  benevolence  of  a 
generous  State! 

For  you  may  rest  assured,  that  this  will  not  be  the  last  victim  to  the 
cupidity  of  man,  but  it  will  be  held  up  as  an  argument  for  subjecting 
all  your  other  institutions  to  a  similar  <N:deal.    Let  us  beware,  then,  of 
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the  action  which  we  may  take  in  this  matter,  lest  we  may  find  oureelFes 
in  a  position  from  which  it  will  be  difficult  to  retreats 

Is  it  not  safer  to  let  well  enoagh  alone,  than  to  resort  to  hazardous 
and  doubtful  expedients?  The  highest  expectations  of  the  founders 
and  supporters  of  that  institution,  have  been  fully  realized;  andsufier- 
ing  humanity  now  calls  upon  you  to  hold  your  hand  and  not  obstruct  it 
in  its  onward  progress. 

Fondly  trusting  that  that  appeal  shall  not  be  made  in  vain,  and  im* 
polled  by  an  ardent  desire  to  ward  off  an  evil  iirom  the  dependent  inva- 
lid ;  and  believing  that  the  bill  in  its  present  shape,  should  not,  on  any 
consideration,  be  passed,  we  recommend  to  strike  out  all  after  ^  the 
enacting  clause,  and  insert  what  we  send  to  the  chair. 

All  of  which  is  respectfiilly  submitted* 


REPOET 


or  THX 


COMMITTEE  ON  THE  JUDICIARY  UPON  THE  PETITION 
OP  JAMES  Y.  PINKERTON  AND  OTHERS. 


The  Committee  on  the  Jadiciaiy,  to  whom  was  referred  the 

Setition  of  James  T.  Pinkerton  and  others,  trustees  of  the 
[ethodist  Episcopal  Church  of  Mount  Eaton,  Wayne  coun- 
ty, asking  for  the  passage  of  an  act  enabling  said  trustees 
to  make  sale  and  conveyance  of  certain  real  estate  de- 
scribed in  the  petition,  submit  the  following 

REPORT: 

That  it  appears  from  the  petition,  and  the  documents  ac- 
companying it,  that  in  the  year  1621,  James  Galbraith,  for  a 
nominal  consideration,  conveyed  to  Jacob  Orvell  and  others, 
then  trustees  of  said  church,  and  their  successors  in  office,  a 
lot  of  ground  in  the  town  of  Mount  Eaton,  in  trust,  for  the 
erection  of  a  house  of  worship,  for  the  use  of  the  Methodist 
Episcopal  Church,  to  be  used  in  accordance  with  the  estab- 
lished discipline  of  that  denomination,  with  authority  on  the 
part  of  the  trustees  to  mortgage  the  premises  for  purposes 
enumerated  in  the  deed  of  conveyance.  It  appears,  also, 
that  the  Methodist  Episcopal  Society,  subsequently,  to  the 
conveyance,  built  a  house  of  worship  on  this  lot,  in  accor- 
dance with  the  objects  of  the  grant,  which  they  have  since 
occupied,  and  which,  with  the  lot,  still  belong  to  the  society. 
They  are  at  this  time  engaged  in  the  erection  of  another 
house  of  worship  upon  a  different  site  since  procured,  and 
they  wish  for  authority  to  sell  the  premises  in  question  for 
the  purpose  of  appropriating  the  proceeds  in  aid  of  their 
present  enterprise. 

In  the  opinion  of  your  committee,  it  is  both  unnecessary 
and  improper  for  the  General  Assembly  to  legislate  in  this 
or  similar  cases.  Unnecessary  for  the  reason  that  a  Court 
of  Chancery  could  readily  render  to  the  petitioners  all  the 
aid  in  this  matter  to  which  they  are  legally  or  equitably  enti- 
tled, and  render  proceedings  in  which  all  the  parties  in  inter- 
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est  could  be  heard;  and,  improper  because  in  the  judgment 
of  the  committee,  the  General  Assembly  has  no  oonstitation- 
al  authority  to  pass  any  act  such  as  is  prayed  for  in  the  peti- 
tion, and  any  such  act  as  eould  be  passed  would  be  nugatory 
and  wholly  inoperative  as  against  tne  grantees  of  these  prem- 
ises or  their  legal  representatiTes. 

Your  comnutte  therefore  ask  to  be  discharged  from  the 
fiirther  consideration  of  the  petition. 

Respectfully  submitted. 


EEPORTS 


or  THX 


Sdeet  committee  appoitOed  to  ingttire  into  the  manner  €f  the  passau^  qf 
Senate  bilt,  No.  70,  qf  the  last  aeeeion,  to  fix  and  e^fportion  the  TtpTe- 
eentaikm  qf  the  Oeneral  Assembly  qf  the  State  cf  Ohio. 


Iv  SvnATSr^Mareh  24,  1849. 


Resdved,  That  a  select  committee  of  three  be  appcunted  bj  the 
Speaker  of  the  Senate  to  inquire  inte  the  maimer  ox  the  passage  of 
of  Senate  hill.  No.  70,  of  the  last  session,  and  also  to  inqmre  into  the 
fact  whether  or  not  corrupt  and  fraudulent  alterations  of  the  journals 
of  the  same  sessbn  of  the  House  and  Senate  were  made,  and  that  said 
committee  be  instructed  to  inquire  into  the  conduct  of  the  fifteen  Sen- 
ators who  left  the  Senate  Chamber,  and  refused  to  comply  with  their 
oaths  and  perform  their  duties  as  Senators,  and  that  said  committee 
have  leare  to  send  for  persons  and  papers,  and  with  the  aid  of  a  ju- 
dicial officer,  to  administer  oaths,  and  to  report  the  facts  to  the  Senate 
as  soon  as  practicable. 


The  select  committee  which  was  appointed  in  pursuance  of  a  resolu- 
ti<m  passed  on  the  14th  of  March,  inst,  for  the  purpose  of  inrvesti- 
gating  the  passa^  of  the  apportionment  law  of  last  session,  have 
given  to  the  subject  such  attention  as  their  other  duties  and  the 
shortness  of  the  time  would  permit,  and  the  majority  now  beg  leave 
to  sulnnit  the  following 

BEPORT. 

And  we  would  remark  in  the  outset,  thatas  the  subject  is  one  which 
has  been  a  source  of  much  agitation  among  a  portion  of  the  people  of 
the  State,  we  have  endeavored  to  bestow  upon  it  that  calm  and  delib- 
erate attention  which  its  importance  might  seem  to  demand.  We  ad- 
mit that  we  fed  sommhat  embarrassed  in  entering  upon  this  investi- 
gation at  this  late  period  of  the  session  ;  for,  after  navmg  been  in  sess- 
ion for  more  than  three  months  and  a  half,  it  appears  as  rather  an 
awkward  afilBur,  to  be  investisrating  the  validity  of  tnat  law  upon  which 
all  our  le^lation  must  rest  for  its  constitutional  efficacy  I 

But  as  it  has  been  made  our  duty,  we  shiUl  proceed  to  call  the  at- 
tention of  the  Senate  to  some  of  those  matters  which  have  been  made 

IS — ^AFP.  8.  J. 
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points  of  dispute  connected  with  the  passage  of  that  law  about  which 
so  much  has  been  said. 

It  appears  that  on  the  12th  day  of  January,  1848,  a  bill  was  intro- 
duced into  the  Senate  and  read  the  first  time,  ''  to  fix  and  apportion 
the  General  Assembly  of  the  State  of  Ohio."  But  we  do  not  deem 
it  necessary  that  we  should  trace  that  bill  in  the  various  stages  of  its 
progress  through  the  Senate,  for  we  are  not  aware  that  any  one  has 
undertaken  to  dispute  but  it  regularly  and  properly  passed  that  body, 
as  appears  by  page  340  of  the  Senate  journal. 

And  it  must  be  apparent  to  all  who  know  any  thing  of  legislative 
proceedings,  that  afier  the  Senate  had  taken  that  vote  on  the  passage 
of  the  bill,  that  body  could  have  had  no  farther  action  upon  it,  if  j$ 
had  not  been  amended  in  the  House  of  Representatives.  It  will  also 
be  admitted  that  it  would  then  have  been  the  duty  of  the  clerk  of  the 
Senate  to  take  possession  of  the  bill ;  to  have  caused  it  to  be  duly  en- 
rolled, and  delivered  to  the  Speakers  for  their  signatures ;  while  no 
one  would  have  put  in  circulation  the  extraordinary  tale  that  it  had 
been  "stolen  from  the  table  of  the  clerk  of  the  Senate  !*'  For  it 
would  then  have  been  clearly  apparent  to  all  that  the  course  which 
had  been  pursued  with  reference  to  that  bill,  was  the  same  as  is  pur- 
sued with  all  others  which  have  passed  the  two  branches  of  the  Gen- 
eral Assembly. 

And  it  must  be  e\ddent,  that  when  a  bill  has  passed  one-Hbuse,  and 
amendments  have  been  made  to  it  in  the  other,  its  condition  becomes 
the  same  after  these  amendments  are  removed  as  if  it  had  not  been 
amended  at  all. 

We  have  said,  that  if  the  apportionment  bill  had  not  been  amended 
in  the  House  of  Representatives  it  would  have  been  at  the  disposal  of 
the  clerk  from  the  moment  that  it  had  passed  that  House.  But  it  was 
amended  during  its  progress  through  the  House,  and  by  reference  to 
House  journal,  page  669,  it  will  be  seen  that  it  passed  that  body  on 
the  10th  day  of  February,  by  a  recorded  vote  of  "  ayes  and  noes." 
It  will  be  perceived,  then,  that  the  bill  had  passed  both*  branches  in 
the  regular  and  usual  manner,  and  that  nothing  remained  to  be  done 
but  to  dispose  of  the  pending  amendments  ;  which  disposition  could 
be  made  either  by  the  Senate  agreeing  or  by  the  House  receding.  And 
by  reference  to  pages  622-3  of  the  Senate  journal,  it  will  J}e  seen  that 
a  portion  of  the  amendments  were  agreed  to,  and  that  the  others  were 
disagreed  to  by  that  body.  And  in  consequence  of  that  disagreement 
of  the  Senate,  as  some  of  the  amendments  were  yet  undisposed  of, 
the  bill  was  again  returned  to  the  House,  when  a  motion  was  made  to 
reconsider  the  vote  on  its  passage,  and  that  motion  was  laid  on  the 
table.  ^ 

But  we  have  now  come  to  one  of  those  poinv  in  the  history  of  that 
law  which  has  been  a  subject  of  much  dispute,  and  has  no  doubt  led 
to  some  degree  of  misapprehension.  For  the  assertion  has  been  made, 
and  no  efforts  have  been  spared  to  prove  it  to  be  true,  that  the  House 
did  reconsider  its  vote  on  the  passage  of  that  bill ;  and  it  is  contended 
that  as  they  did  not  afterwards  take  a  vote  on  its  passage,  it  was  never 
passed,  and  therefore  that  it  is  not  a  law. 
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It  mast  be  eyideni,  then,  that  if  this  objection  be  true,  it  is  ^  mat- 
ter of  grave  importance  ;  while  it  must  be  e(|ually  evident  that  if  it 
be  not  true  the  public  weal  demands  an  exposition  of  its  falsity.  We 
propose,  therefore,  calmly  to  investigate  the  matter  ;  and  we  feel  con- 
fident that  before  we  have  done  with  it  we  shall  demonstrate  most 
conclusively  that  the  House  did  not  reconsider  that  vote,  in  any  such 
sense  as  could  be  binding  upon  themselves  or  the  country.  And 
though  we  have  direct  testimony  to  p^ove  this  point,  yet  we  can  incon- 
trovertibly  establish  the  fact  from  tne  record  itself,  and  that  too  by 
democratic  testimony,  which  was  given  at  the  time,  though  given  up- 
on another  subject,  and  for  another  purpose.  We  grant  that  it  is  true, 
that  after  (he  Senate  had  agreed  to  a  portion  qf  the  amendments ^  and  be- 
fore the  liU  was  returned  to  the  House,  a  motion  to  reconsider  the  vote 
on  its  passage  was  agreed  to  by  the  House.  But  at  the  same  time,  it 
is  equally  true  that  soon  after  that  motion  had  been  agreed  to,  it  was 
discovered  to  have  been  **  not  in  order, ^*  and  was  by  **  common  con- 
sent" treated  as  an  "  informal "  proceeding — which,  as  every  Senator 
knows,  is  the  same  as  though  notning  had  taken  place  on  the  subject. 
It  will  not,  however,  be  contended  by  any  one  who  is  aware  of  the 
facts,  that  such  a  reconsideration  could  nave  been  possessed  of  the 
slightest  validity,  even  if  the  proceedings  of  the  House  had  not  been 
passed  by  as  ^'mformal/* 

For  a  vote  to  reconsider  could  not  have  been  taken  without  violating 
a  well  established  principle  of  parliamentary  law,  unless  the  paper  on 
which  that  vote  had  been  given  was  before  the  House  at  the  time  of 
the  proposed  reconsideration.  Such  was  not  the,  case  in  tlie  present 
instance,  but  the  bill  on  which  that  reconsideration  is  said  to  have 
been  taken,  was  before  the  other  branch  of  the  Legislature.  But 
there  was  still  another  reason  why  the  House  could  not  have  recon- 
sidered its  vote  on  the  passage  of  that  bill;  for  some  of  the  amend- 
ments had  been  agreea  to  by  the  Senate,  and  therefore  the  House 
could  not  have  reconsidered  its  vote  on  the  passage  of  the  bill  till  af- 
ter the  Senate  had  reconsidered  those  votes  by  wmch  the  amendments 
had  been  agreed  to.  And  as  the  Senate  had  not  yet  performed  that 
important  prerequisite,  it  must  be  evident  that  if  the  House  had  even 
persisted  in  its  reconsideration,  such  persistence  could  have  amounted 
to  but  the  merest  nonsense.  For,  as  they  had  no  power  to  give  such 
a  vote,  the  vote  would  have  been  possessed  of  no  validity.  But  it  has 
been  asserted  that  the  published  journal  does  not  a^ee  in  this  respect 
with  the  minutes  which  were  made  by  the  clerk  at  Uie  time,  and  it  has 
therefore  been  gravely  charged,  that  the  journal  was  deliberately  and 
maliciously  falsified !  But  uiat  any  one  should  come  to  such  a  con- 
clusion from  such  a  premise,  must  evince  an  obtuseness  oi  intellect  or 
want  of  legislative  experience,  which  would  render  the  authority  utter^ 
ly  worthless.  For  every  experienced  legislator  is  well  aware  that 
amid  the  hurry  and  bustle  which  sometimes  exist  in  legislation,  mis- 
takes are  liable  to  occur,  and  that  should  such  proceedmg  be  discoy* 
ered  to  have  been  out  of  order,  at  any  time  before  the  regular  jour- 
nal is  made  up,  they  may  by  ''common  consent"  be  passed  by  as 
**  informal, '^  and  that  in  such  case  the  proceeding  does  not  go  upon 
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the  regular  journal,  even  though  it  may  hare  heen  entered  among  the 
origin^  minutes  which  had  been  made  by  the  clerk  at  the  time.  So 
that  notwithstanding  all  which  may  have  been  said  about  this  alledged 
falsification  of  the  journal,  we  are  entirely  unable  to  perceive  that  there 
was  any  sufficient  ground  upon  which  to  base  a  oharo^e  like  that.  For 
all  that  there  was  about  it  seems  to  have  been  simply  this — ^that  the 
House  required  their  clerk  to  make  up  the  journal  in  such  a  form  as 
to  exhibit  their  real  proceedingi  in  the  case.  There  was  nothing  re- 
markable in  this,  and  it  does  not  appear  that  a  single  voice  was  raised 
against  it  at  the  time,  but  the  whole  transaction  seems  to  have  been 
deemed  as  ri^ht  and. proper  by  ttiose  who  composed  that  branch  of 
the  General  Assembly.  And  surely  no  one  will  undertake  to  assert 
that  they  had  not  the  right  to  determine  this  matter  for  themselves, 
and  to  aispose  of  it  in  such  a  manner  as  might  seem  most  appropriate 
to  them. 

And  we  cannot  for  one  moment  believe  that  if  so  great  an  outrage 
as  a  falsification  of  the  journal  had  really  been  committed,  it  would 
have  escaped  the  attention  of  all  those  democrats  who  were  members 
of  that  House  at  the  time  that  wrong  is  said  to  have  been  perpetrated. 
We  have  said  that  a  motion  to  reconsider  was  laid  on  the  table,  and 
this  appears  to  have  taken  place  on  Saturday,  the  12th  day  of  Febru- 
ary. And  on  Monday,  the  14th  day  of  the  same  mcmth,  that  motion 
w|is  taken  from  the  table,  when,  on  leave  being  asked  to  withdraw  the 
fmoHon,  that  leave  was  granted  by  a  recorded  vote  of  "  ayes  and  noes." 
Now,  must  it  not  appear  extremely  irregular  that  if  the  House  had 
reconsidered  (hat  vote  on  the  12th,  the  moHan  on  which  thai  reconsider- 
aiion  was  had  ehoM  he  withdrawn  on  the  14th  !  But  if  the  members 
of  that  House  deemed,  that  thev  had  actually  reconsidered  that  vote 
two  days  before,  why  did  not  tnose  who  opposed  the  withdrawal  of 
ttie  motion,  rdse  a  point  of  order  <»i  the  auesticn  to  withdraw  ?  It 
must  evidently  have  been  for  the  plain  ana  simple  reason  that  every 
member  knew  the  vote  had  not  been  reoonsidered,  except  in  th^  man- 
ner as  heretofore  specified.  And  as  an  additional  evidence  that  every 
member  of  that  House  knew  that  no  actual  reconsideration  of  that 
vote  had  taken  place,  we  would  refer  to  a  paper  which  was  signed  by 
Emery  D.  Potter,  and  twenty-eight  of  his  political  brethren,  wherein 
they  protest  against  ^^  final  action  of  the  House  in  reference  to  that 
apportionment  bill. 

That  paper  was  drawn  up  and  signed  on  the  18th  day  of  February, 
while  those  proceedings  were  all  fresh  before  them,  and  though  they 
present  all  tne  possible  objections  which  their  ingenuity  could  conjure 
up,  ag^ainst  the  ^no^  action  which  the  House  took  upon  that  bill,  yet 
they  do  not  intimate  that  any  reconsideration  of  the  vote  on  its  passage 
had  taken  place,  but  on  the  contrary,  they  distinctiy  sji^te  that  "  no 
Umger  ago  than  Saturday  last "  a  motion  to  reconsider  was  decided  to 
be  **  HOT  11^  ORDER  !"  And  it  should  be  borne  in  mind  that  the  "Sat- 
urday last "  to  which  they  referred  was  the  day  on  which  it  has  since 
been  pretended  that  that  reconsideration  should  have  taken  place  !  It 
must  be  evident,  then,  that  they  knew  that  the  proceedings  connected 
with  that  reconsideration  had  oeen  rendered  nugatory  by  the  subse- 
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qnent  action  of  the  House,  hence  thej  do  not  attempt  to  male  a  charge 
which  every  member  would  know  to  be  fiaJse. 

But  if  a  bona  fide  reconsideration  had  taken  place,  can  any  one  be* 
lieve  that  those  gentlemen  would  have  placed  their  testimony  upon 
the  record,  to  prove  that  such  reconsideration  was  decided  to  he  "not 
in  order,"  It  would  seem  to  require  too  great  a  stretch  of  credulity, 
for  any  man  of  sense  to  believe  such  an  utter  absurdity.  For  if  a 
reconsideration  had  really  taken  place,  it  would  have  been  one  of  the 
strongest  points  which  could  have  been  made  against  the  validity  of 
the  passage  of  the  apportionment  bill.  And  there  is  no  one  who 
knows  anything  of  the  shrewdness  and  sagacity  of  those  protestants, 
who  will  for  one  moment  entertain  a  belief  so  preposterous,  as  to  sup- 
pose that  they  would  have  been  so  weak  and  siUy  as  to  have  yielded  a 
point  like  that. 

Does  it  not  then  appear  most  extraordinary,  that  an  attempt  should 
have  been  made  to  hold  up  an  "informal**  proceeding  as  a  legislative 
transaction  ;  when  tweiUy  nine  democratic  members,  who  participated 
in  and  witnessed  the  whole  affair,  come  forward  and  testify  tnat  it 
tjpas  decided  to  he  "not  in  order;**  and  was  therefore  of  no  account ! 
From  these  various  considerations,  it  must  be  evident  to  every  impar- 
tial mind,  that  the  vote  on  the  passage  of  that  bill  was  not  reconsider- 
ed, at  least  in  any  legislative  or  bmding  sense  ;  and  that  the  whole 
story  was  a  mere  after  thougM,' xi^xi,  which  politicians  found  it  conve 
nient  to  seize  ;  gotten  up,  perhaps,  for  the  accomplishment  of  "ulte- 
rior" purposes  I 

And  though  we  think  that  we  have  most  clearly  demonstrated,  that 
the  reconsideration  which  was  had  was  afterwards  declared  "  infor- 
mal,^' and  was  therefore  the  same  as  though  nothin^^  had  been  done 
upon  the  subject :  yet  the  testimony  of  E.  F.  Drake  and  Wm.  B. 
F^rchilds  is  sufficient  to  remove  the  last  shadow  of  doubt  upon  this 
point.  And  we  trust  that  the  point  will  be  conceded,  that  any  recon- 
sideration which  may  have  taken  place  on  that  vote,  was  possessed  of 
no  validity,  and  that  it  was  so  understood  by  those  who  were  members 
of  the  House  at  the  time. 

But  should  the  mass  of  testimony  which  we  have  presented  be 
deemed  by  any  one  as  insufficient  to  prove  that  that  vote  was  not  re- 
considered, let  it  be  borne  in  mind,  that  the  House  could  not  have  re- 
considered the  vote  on  the  passage  of  that  bill,  even  if  it  would ;  for 
that  vote  had  been  placed  beyond  the  reach  of  the  House,  by  the  sub- 
sequent action  of  the  Senate.  And  in  view  of  all  that  we  have  stated^ 
we  think  that  we  have  sufficiently  demonstrated; — ^that  the  difference 
between  the  primitive  minutes  and  the  regular  Journals,  did  not  arise 
from  a  falsification  of  that  Journal ;  bnt  tnat  the  Journal  was  made  up 
in  such  a  manner  as  to  correspond  with  the  will  and  intention  of  the 
House  at  the  time. 

There  is  not  probably  any  one  but  will  readily  admit,  that  a  legisla- 
tive body  possesses  the  right  to  direct  the  arrangement  of  its  Jourual, 
so  as  to  cause  it  to  present  a  truthful  exhibition  of  its  real  transactions. 
And  how  often  has  it  been  the  case  during  the  present  session,'  that 
business  of  various  kinds  has  been  transacted,  at  such  times  as  noth- 
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ing  could  have  been  in  order,  unless  it  pertained  to  "a  call  of  tbe 
Senate."  But  such  business  was  presented  and  acted  upon  by  "com- 
mon consent/'  audit  was  understood  to  be  the  duty  of  the  clerk,  so 
to  make  up  tlie  Journal  as  to  cause  those  proceedings  to  appear,  at 
that  time  m  the  business  of  the  day  when  they  did  not  occur,  viz  ;  ei- 
ther before  or  after  the  "call  of  the  Senate."  And  is  there  any 
one  who  will  hereafter  attempt  to  make  it  appear,  that  the  clerk  was 

Silty  of  falsifying  the  Journal  in  that  respect!  We  presume  that 
jre  b  not:  and  yet  there  would  be  the  same  justice  and  propriety  in 
making  such  a  charge,  as  there  would  be  in  the  case  whicn  we  have 
been  considering.  Having  now  sufficiently  disposed  of  that  reconsid- 
eration and  the  alleged  falsification  of  the  Journal,  we  return  again  to 
the  legislative  progress  of  the  bill ;  and  we  find  that  on  Monday  the 
1 4th  day  of  February,  the  House  proceeded  to  take  action  on  those 
amendments  to  which  the  Senate  had  not  agreed ;  when  it  will  be 
seen,  by  reference  to  jage  606  of  the  House  Journal,  that  they  re- 
ceded from  two  of  their  amendments,  and  insisted  upon  the  rest. 

And  it  was  in  this  shape,  and  while  a  portion  of  the  amendments 
were  yet  pending,  that  the  bill  was  again  returned  to  the  Senate^ 
when  before  any  action  had  been  taken  on  the  amendments,  fifteen 
Senators  withdrew  from  the  Senate  chamber,  thereby  compelling  the 
Senate  to  adioum  for  want  of  a  quorum!  The  Senate  met  and  was 
caUed  to  order  at  the  usual  hour  on  the  following  morning,  but  the  ab- 
sentees still  refusing  to  return  to  their  seats,  the  Senate  again  adjourn- 
ed till  the  following  day. 

And  thus  did  matters  continue  to  go  on  {tool  day  to  day,  till  Friday 
the  18th  day  of  February,  when  the  House  receded  from  "  all  its 
amendments  to  which  the  Senate  had  not  agreed,"  thereby  leaving 
no  question  upon  which  either  branch  had  any  farther  power  to  act. 
An  then  whicn  remained  to  be  done  with  reference  to  tnat  bill,  was 
that  it  be  enrolled  bv  the  clerk  and  signed  by  the  speakers  :  and  no 
<me  will  argue  that  it  reauired  any  motion  or  vote  of  either  branch,  to 
enable  those  officers  to  oischarge  the  duties  which  were  incumbent 
upon  them. 

We  now  proceed  to  notice  the  objections  which  have  Ibeen  urged 
against  some  of  the  proceedings  which  were  had  upon  that  bill. 

And  we  conceive  that  the  weakest  pretext  which  has  yet  been  set 
up,  is  that  which  asserts  that  the  House  had  no  right  to  recede  from 
its  amendments,  while  the  bill  was  before  the  other  branch  of  the 
legislature.  Though  such  an  ar^ment  might  serve  to  mislead  those 
who  are  unacquainted  with  parhamentary  proceedings  ;  but  men  of 
legislative  experience,  must  regard  it  as  unsound  in  theory,  and  will 
know  that  it  is  based  upon  a  position  which  is  untrue  in  practice. 

For  every  parliamentarian  will  admit  that  when  a  bill  has  passed 
both  branches  of  Uie  General  Assembly,  and  there  are  amenamenta 
pending,  which  have  been  voted  upon  by  each,  either  of  those  branch- 
es may  recede  from  the  votes  which  it  had  given  on  those  amend- 
ments, without  any  regard  to  the  locality  of  the  bill.  But  before  we 
proceed  to  argue  this  point,  and  as  an  illustration  that  such  a  practice 
IS  not  unusualj  we  would  call  the  attention  of  the  Senate  to  another 
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case  of  the  kind,  which  oocurred  during  the  last  session  of  the  Gene- 
ral Assembly. 

That  was  also  a  case  in  which  the  House  receded  from  its  yotes^  on 
amendments,  while  the  bill  to  which  those  amendments  were  attached 
was  before  the  Senate.  It  was  a  bill  to  amend  the  "act  to  create  the 
office  of  Attorney  GenenU  and  prescribe  his  duties;"  which,  after 
having  passed  the  House,  subsequently  passed  the  Senate  with  amend- 
ments. And  by  reference  to  House  Journal,  page  622,  it  will  be  seen 
that  the  House  disagreed  to  the  first  and  agreed  to  the  second  of  the 
said  Senate  atiendments.  And  by  referring  to  Senate  Journal,  page 
628,  it  will  be  seen  that  the  Senate  insisted  on  its  amendment,  to 
which  the  House  had  disamed.  And  by  referrins^  to  page  660  of 
the  House  Journal,  it  will  oe  seen  that  the  House  insisted  on  its  disa« 
greement,  to  the  Senate  amendment.  The  bill  was  again  returned  to 
the  Senate  ;  and  by  reference  to  page  646  of  the  Senate  Journal,  it 
will  be  seen  that  that  body  asked  a  committee  of  conference,  relative 
to  the  disagreement  which  existed  between  the  two  houses,  on  the 
amendments  to  said  House  bill  No.'  267. 

And  by  reference  to  page  675  of  the  House  Journal,  it  will  be  seen 
that  immediately  after  the  nouse  had  been  notified  of  the  request  of 
the  Senate,  Mr.  Emery  D.  Potter  moved  that  the  House  **Ttemie**  from 
its  disagreement  to  Senate  amendments  to  House  bill  No.  267,  which 
motion  was  agreed  to  by  the  House,  witkout  a  division.  So  that  while 
the  Senate  was  waiting  for  the  House  to  comply  with  its  request,  for 
a  committee  of  conference,^  a  message  was  received  by  that  body,  in- 
forming them  that  the  House  had  receded  from  its  disagreement  to  the 
Senate  amendments!  And  as  all  points  of  difference  betweei»the  two 
houses  were  thereby  removed;  the  bill  was  at  once  transformed  into 
a  law,  without  any  further  action  uj)on  it.  Here  then  was  a  case, 
which  was  directly  to  the  point  which  we  have  under  consideration  ; 
a  case  in  which  the  House  receded  from  its  votes  on  amendments  to  a 
bill»  while  that  bill  was  in  die  other  branch  of  the  legislature. 

And  what  is  not  a  little  remarkable  in  this  case,  is  that  the  motion 
to  recede  was  made  by  a  democratic  leader  in  that  House  ;  one  who 
had  formerly  represented  the  democracy  in  the  Congress  of  the  na- 
tion, and  who  is  again  a  member  elect,  to  fill  that  important  station. 
And  what  is  perhaps  still  more  remarkable,  is  that  this  was  the  same 
Mr.  Potter,  who  but  a  few  days  before  had  united  with  twenty  eight 
of  his  poKdcal  brethren,  in  protesting  against  the  right  of  the  House 
to  do  that  same  thin^,  with  reference  to  the  apportionment  bill ! !  Yet 
notwithstanding  all  this,  he  made  the  motion,  and  it  was  unanimously 
carried!  And  though  the  course  pursued  by  these  gentlemen,  must 
appear  strangely  inconsistent;  yet  as  all  knew  that  Qieir  action  was 
based  upon  a  correct  pariiamentary  principle,  it  did  not  meet  with  one 
opposing  voice.  It  is  upon  that  principle,  that  points  of  difference 
between  the  two  houses,  are  acted  upon  through  the  medium  of  a 
committee  of  conference.  And  the  fact  must  be  too  notorious  to  re- 
quire an  argument  in  its  proof,  that  during  the  acdon  which  may  be 
had  in  the  two  houses,  consequent  upon  the  deliberation  of  such  a 
committee,  it  is  not  usual  to  transfer  a  bill  to  which  amendments  are 
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attached,  from  one  of  those  houses  to  the  other:  But  that  each  house 
may  act  upon  and  dispose  of  the  pending  amendments,  whether  the 
bill  is  before  it  or  not.  And  though  this  position  is  too  clear  to  need 
any  further  illustration,  to  satisfy  every  one  who  has  any  knowledge 
of  parliamentary  practice ;  yet  we  are  well  aware  that  it  is  one  of 
those  intricate  subiects,  which  it  is  rery  difficult  to  make  plain  and 
easy  to  be  comprehended,  by  those  who  have  no  experience  in  legis- 
latave  proceedings.  But  every  lec^islator  knows  that  it  is  a  stubborn 
fact  which' cannot  be  gainsayed,  that  after  a  committee  of  conference 
have  deliberated  upon  points  of  difiference  between  the  two  houses, 
one  of  those  houses  may  be  acting  upon  the  report  of  its  branch  of 
the  committee,  at  the  same  moment  while  the  other  branch  is  actmg 
upon  the  report  of  its  branch  of  that  committee.  And  though  the 
bill  on  whicn  they  are  actin?,  mav  not  have  been  transferred  from  one 
house  to  the  other  during  this  whole  proceeding ;  yet  the  moment 
that  those  reports  are  agreed  to,  that  bill  becomes  a  law  without  any 
further  action  upon  it.  It  will  be  evident  that  we  present  these  cases, 
merelv  to  illustrate  the  principle  on  which  a  legislative  body  may  re- 
cede nrom  its  votes  on  amendments,  without  the  necessity  of  beir^  in 
possession  of  the  bill,  to  which  those  amendments  are  appended. 

But  we  now  proceed  to  examine  another  of  those  objections,  which 
have  been  urged  against  the  proceedings  which  were  had  on  the  ap- 
portionment bill. 

It  has  been  asserted  that  the  House  had  no  right  to  recede  from  its 
amendments  to  that  bill,  because  the  bill  was  laid  on  the  table  of  the 
ScHnate,  by  the  adjournment  of  that  bodyl  It  would  indeed  have 
seemed  scarcely  possible,  that  any  one  should  seriously  have  raised  an 
objection,  so  impotent  and  foolish.  We  think  that  we  have  already 
clearly  demonstrated;  that  a  le^lative  body  may  recede  from  its  votes 
on  amendments,  when  the  bill  is  before  the  co-ordinate  branch  of  the 
General  Assembly;  and  therefore  a  very  little  reflection  must  show 
that  it  is  entirely  immaterial  what  the  position  of  that  bill  may  be. 
If  it  had  been  laid  on  the  table,  cither  by  adjournment  orhj  a  mo- 
tion, while  the  amendments  were  pending,  it  must  be  evident  that  as 
soon  as  the  other  branch  had  so  receded  from  its  votes,  as  to  dispose 
of  those  amendments,  that  the  bill  is  at  once  removed  "from  the  ta- 
ble," for  it  is  then  passed  into  a  law,  and  a  law  cannot  be  laid  on  Ihe 
table. 

That  is,  the  only  question  which  held  it  to  "the  table,"  was  the 
pen<Ung  amendments,  and  when  those  are  no  longer  pending,  that  bill 
is  just  as  fully  set  free  from  the  technicaHty  of  a  motion  as  any  other 
which  has  passed  the  two  branches  of  the  legislature.  As  illustrative 
of  this  proceeding,  we  will  refer  the  Senate  to  a  case  in  point;  which 
may  be  found  on  page  458,  of  the  Journal  of  the  last  House  of  Rep- 
resentatives. 

That  House  requested  a  committee  of  conference  an  House  bill  No. 
86;  and  without  a  motion  to  make  any  temporary  disposal  of  that 
bin,  the  House  adjourned. 

It  may  be  said,  then,  that  the  bill  went  on  "  the  table,"  by  the  ad- 
journment of  the  House.    But  you  will  no  where  find  that  any  motion 
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was  eyet  made  to  take  that  bill  from  the  table,  though  you  will  find 
that  a  committee  of  conference  twice  had  that  bill  under  discuaaion, 
and  thatihe  two  houses  yoted  on  the  reports  of  that  committee,  until 
they  had  finally  sucoeeded  in  disposinff  of  aU  the  amendments.  It 
was  then  the  duty  of  Uie  clerk  of  the  House  to  take  possession  of  that 
bill  uhjewter  ha  mgU  find  ii,  and  to  cause  it  to  be  enrolled,  that  it 
might  receive  the  signatures  of  the  Speakera* 

But  another  objection  which  has  been  urged  against  the  action  of 
the  House  in  receding  from  its  amendments  is,  that  the  House  did  not 
know  but  the  Senate  nad  agreed  to  those  amendments !  This  appears 
to  us  as  the  most  extraordinary  position  which  could  hare  been  as- 
sumed by  rational  and  thinking  men.  Did  not  the  House  of  Repre- 
sentatives well  know  that  it  was  for  the  sole  purpose  of  preventing  the 
Senate  from  agredng  to  those  amendments  that  fifteen  Senators  had 
vacated  their  seats,  and  retired  from  the  Senate  chamber  ?  Was  not 
every  man,  whether  in  or  out  of  the  Leoislature,  fully  aware  that  sudi 
a  state  of  facts  existed  at  that  time  ?  And  can  it  amount  to  any  thing 
short  of  an  insult  to  the  common  sense  of  community,  to  be  told  that 
the  House  did  not  know  but  the  Senate  had  agreed  to  those  amend- 
ments? 

The  story  is  entirely  too  shallow  to  be  entitled  to  the  smallest  de- 
cree of  credence,  for  nothing  could  have  been  more  clearly  evident  to 
mat  House  than  that  the  Senate  had  not  agreed  to  those  amendmef  ts. 
But  so  £»  as  the  action  of  the  House  was  concerned  it  was  of  no  con- 
sequenoe  as  to  whether  the  Senate  had  agreed  to  the  amendments  or 
not,  for  the  House  only  receded  from  "culUs  amendment  to  which  the 
Senate  had  not  agreed*'  So  that  if  the  Senate  had  amed  to  the 
amendments,  then  it  must  be  evident  that  the  House  nad  receded 
from  nothing,  and  in  either  case  the  biU  was  a  law.  But  it  has  been  com- 
plained that  as  the  Senate  was  without  a  quorum,  it  had  no  nght  to 
receive  information  from  the  House,  so  as  to  know  that  the  House  had 
receded  from  its  amendments.  But  when  all  the  circumstances  are 
taken  into  consideration,  an  objection  of  such  a  nature  must  appear  to 
be  strange  indeed.  Let  us,  for  a  moment,  direct  our  attention  to  the 
consideration  of  things  which  existed  at  that  time.  And  while  we 
would  not  undertake  to  chai^  that  those  Senators  who,  by  leaving 
their  seats  left  the  Senate  without  a  quorum,  were  governed  by  any 
other  than  what  appeared  to  them  to  be  honorable  and  patriotic  mo- 
tives, yet  we  conceive  that  they  were  misguided  in  adopting  the  couxse 
which  they  felt  it  their  duty  to  pursue.  But  however  piure  may  have 
been  the  intention  of  those  gentlemen,  the  effect  of  their  course  would 
have  been  equally  disastrous  as  if  the  motives  which  had  governed 
them  were  bad.  And  under  all  these  circumstances,  it  might  well  be 
taken  as  a  question  for  serious  practacal  consideration,  as  to  whether 
for  the  avoidanGe  of  an  unimportant  formality,  the  plainest  injimctionB 
of  the  constitution  should  be  thwarted  and  disregarded.  For  the  2d 
section  of  the  l$t  article  of  that  instrument  provides,  that ''  within 
one  year  after  the  first  meeting  of  the  General  Assembly,  and  within 
every  subsequent  term  of  four  years,"  an  enumeration  ot  the  white 
male  inhabitants  shall  be  made,  and  that  "  the  number  of  Bepresen- 
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tatives  SHALL,  ai  the  several  periods  qfrnahhiff  such  enumeration,  be  fixed 
bj  the  Legislature,  and  apportioned  among  the  several  counties." 
That  enumeration  had  been  made  in  the  manner  pointed  ouf  by  law, 
and  the  tame  had  arriyed  when  the  constitution  made  it  the  imperative 
duty  of  the  General  Assembly  to  apportion  the  State  for  Senators  and 
Representatives.  A  bill  had  passed  both  houses,  which  fixed  their 
number  and  *'  apportioned  them  among  the  several  counties/'  and 
while  that  bill  was  suspended  by  a  disagreement  between  the  two 
houses,  in  consequence  of  amendments  which  had  been  made  by  the 
House  which  had  last  passed  it,  the  constitutional  quorum  of  the  Sen- 
ate had  been  broken  up  by  a  minority  of  its  members  retiring  from 
their  seats,  for  the  purpose  of  defeating  that  important  measure. 

It  must  be  evident  to  all  who  will  be  ffuided  oy  the  dictates  of  so- 
ber reason,  that  if  an  apportionment  had  not  been  made  at  the  last 
session,  it  could  not  have  been  done  by  any  succeeding  Le^slature, 
for  the  constitutional  period  would  have  expired  which  permits  of  le- 
gislation of  that  description.  For  that  instrument  declares  that  an  ap- 
portionment shall  be  made  within  every  four  years,  and  as  Uie  **  four 
years  "  would  then  have  been  passed  by,  it  must  be  evident  that  the 
act  could  not  have  been  performed  !  The  State  then  would  have  been 
literally  without  a  government,  and  society  resolved  into  its  original 
elements  !  Such  was  the  prospective  scene  which  was  presented  for 
the  contemplation  of  the  General  Assembly  ! 

And  it  was  under  circumstances  like  these  that  the  question  might 
well  have  been  asked,  whether  the  best  interests  of  two  millions  of 
freemen  should  be  jeopardi2ed  for  a  mere  technical  formalily. 

It  has  been  said  that  the  bill  having  been  amended  in  the  House, 
was  virtually  a  new  bill  when  it  was  returned  to  the  Senate.  But 
without  stopping  to  combat  a  position  so  absurd,  we  would  barely  re- 
mark, that  tne  Senate  had  already  disagreed  to  each  one  of  those 
amendments  from  which  the  House  receded.  So  that  after  those 
amendments  were  removed  by  the  House  receding,  the  bill  was  pre- 
cisely in  that  shape  which  had  received  the  recorded  approbation  of  the 
Senate.  And  some  slight  departure  from  mere  technical  formality 
may  have  been  necessary  to  preserve  the  law  making  power  of  the 
State,  yet  it  must  appear  strange  indeed  when  those  who  created  the 
necessity  for  such  departure  come  forward  to  complain  that  such  de- 
parture has  taken  place. 

But  there  is  stilf  another  objection  which  has  been  urged  against  tlie 
validity  of  the  apportionment  law ;  which  is,  that  it  was  signed  by  the 
Speaker  of  the  Senate  when  that  body  was  without  a  quorum.  It  has 
been  asserted  that  the  Speaker  had  no  ri^ht  to  sign  that  bill  under 
the  circumstances,  and  much  has  been  said  in  support  of  that  asser- 
tion, yet  we  trust  that  a  little  examination  will  demonstrate  that  this  is 
as  f^Ule  as  we  have  shown  all  the  other  objections  to  be.  And  we  are 
not  a  little  surprised  that  any  man  who  has  ever  read  the  constitution 
oi  Ohio  should  suppose  that  a  Speaker  of  one  of  the  branches  of  the 
General  Assembly  could  be  so  hampered  by  a  mere  contingency  as  to 
prevent  him  from  dischfU'ging  that  duty  which  he  was  constitutionally 
oound  to  perform.    If  we  turn  our  attention  to  section  17  of  the  first 
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article  of  the  constitutioD,  we  will  read  that  "every  bill  having  passed 
both  houses  shall  be  signed  by  the  Speakers  of  their  respectivehouses/' 

That  instrument  no  where  requires  that  the  Speaker  shall  sign  a 
bQl  in  the  house  of  which  he  is  Spea]cer,  but  if  he  signs  the  bul  he 
has  done  all  which  the  constitution  requires  at  his  hands.  It  will' be 
perceived  that  this  duty  is  imperative  upon  the  Speaker,  and  there  can- 
not exist  any  rule  or  contingency  which  can  in  the  least  exonerate  him 
from  its  performance,  for  no  rule  can  possess  a  power  superior  to  the 
constitution,  and  that  instrument  makes  this  duty  incumbent  up<Ai  him. 
But  it  has  been  contended  that  as  the  14th  joint  rule  declares  that  bills 
shall  be  signed  by  the  Speakers  in  their  respective  housei^  the  Speaker 
of  the  Senate  had  no  right  to  sign  the  apportionment  law  unless  a  quo- 
rum of  the  Senate  had  been  present  at  tne  time  !  But  that  seems  to 
us  as  most  strange  and  extraordinary  logic,  if  logic  it  can  be  called. 
And  we  apprehend  that  it  will  require  but  a  little  reflection  to  convince 
every  sensible  man  of  the  untenable  absurdity  of  such  a  position. 
For,  according  to  the  terms  of  the  constitutioi\,  the  Speaker  shall  ^^/n 
all  bills  which  have  passed  both  branches  of  the  General  Assembly  ; 
yet  bv  the  construction  which  some  attempt  to  put  upon  that  14th 
rule,  ne.  might  be  prevented  from  discharging  that  duty  which  tlie  con- 
stitution declares  he  shall  perform.  The  question  then  would  simply 
be,  shall  a  rule  be  permitted  to  override  the  constitution  ?  Can  a  rule 
possess  any  binding  force  upon  the  Speaker  when  its  execution  in- 
volves a  consequence  like  that  ?  We  think  not,  and  we  believe,  there- 
fore,«  that  all  the  arguments  which  have  been  made  against  the  time 
and  place  of  signing  the  apportionment  law  must  fall  to  the  ground  as 
unsound  and  worthless.  For  it  cannot  even  bc^  reasonably  doubted 
that  a  Speaker  might  be  required  to  sign  a  bill  after  the  Legislature 
had  adjourned  sifie  die,  if  he  had  neglected  to  perform  that  duty  be- 
fore. There  can  be  no  one  who  will  look  at  this  subject  coolly  and 
dispassionately  who  will  not  feel  bound  to  admit  that,  as  the  bill  had 
passed  both  houses,  it  was  the  bounden  duty  of  the  Speakers  to  sign 
It,  and  that  if  5y  the  act  of  a  portion  of  the  Senators  the  Speaker  found 
it  necessary  to  give  a  rule  the  go  by,  in  order  to  save  the  constitution, 
the  fault  in  that  case  is  not  attachable  to  the  Speaker.  And  though 
from  the  nature  and  necessity  of  the  case,  some  slight  informalities 
might  have  occurred,  yet  from  a  careful  investigation  of  the  whole 
subject,  it  appears  to  us  to  be  most  clearly  demonstrable  that  all  those 
forms  were  regarded  and  adhered  to  which  were  necessary  to  give  to 
that  bill  the  full  force  and  validity  of  any  other  constitutional  enact- 
ment. For,  from  all  the  testimony  which  we  have  taken  during  this 
investigation,  it  most  clearly  appears  that  no  requisite  of  the  constitu- 
tion was  disregarded  in  its  passage. 

Your  committee  therefore  beheve,  that  as  the  apportionment  law 
under  which  this  Legislature  was  elected  received  all  the  constitution- 
al sanctions  which  were  necessary  to  give  it  the  force  and  validity  of 
law,  we  have  no  more  right  to  treat  that  law  as  a  nullity,  than  we  have 
aay  other  enactment  which  may  be  found  upon  our  statute  book. 
And  not  only  was  every  constitutional  requisition  most  fully  complied 
with,  but  no  legislative  action  was  had  upon  it  during  its  progress  and 
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passage  but  what  was  strictly  consistent  with  the  correct  principles  of 
parliojoientary  law,  as  we  have  endeavored  to  illustrate  !n  the  course 
of  this  report. 

And  though  that  law  has  been  fiercely  assailed  by  its  opponents, 
yet  it  has  been  recognized  by  the  people  as  an  authoritative  statute, 
and  under  it  they  have  sent  Senators  and  Representatives  to  the  cap- 
itol,  who,  for  more  than  three  months,  have  been  engaged  in  the  en- 
actment of  laws.  And  thou£;h  many  of  those  enactments  are  mti- 
mately*blended  with  the  welmre  of  our  common  constituents,  yet  if 
that  law  under  which  we  were  elected  is  a  nullity,  ^en  has  our  le^s- 
lation  not  only  been  useless,  but  vastly  worse  than  useless.  In  conclusion, 
then,  we  begleave  to  say,  that  we  can  never  subscribe  to  a  doctrine  so  un- 
sound in  principle,  nor  place  ourselves  in  a  position  which  must  lead  to 
such  disastrous  results.  For  it  would  seem  to  us  but  little  short  of  the 
most  barefaced  audacity,  if  after  having  acted  as  Senators  and  Represen- 
tatives for  so  long  a  period,  we  should  now  turn  round  and  say  to  those 
who  had  supposed  tnemselves  to  be  our  constituents,  *'we  have  hum- 
bugged you  by  going  through  the  mockery  of  passing  laws  and  elect- 
ing officers,  but  this  was  all  to  please  your  fancy,  for  those  laws  must 
be  worthless  and  those  officers  will  be  powerless,  as  we  have  had  no 
more  constitutional  right  to  do  those  thmgs  than  another  hundred  and 
eight  men  whom  you  might  choose  to  send  to  the  capitol. 

Are  we  prepared  to  place^  ourselves  and  our  constituents  in  a  di- 
lemma like  this  ? 

We  have  already  stated  that  we  do  not  entertain  the  slightest  doubt 
of  the  validity  of  that  law,  and  we  cannot  perceive  how  any  one  who 
has  b^en  legislating  imder  it  durinc^  this  whole  session  could  seek  to 
impair  and  destroy  the  validity  of  his  legislation,  by  assuming  an  op- . 
posite  position. 

All  which  is  respectfully  submitted. 

JOHN  F.  BEAVER, 
PINKNEY  LEWIS. 
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Sdset  CammitUe  (q^pokUed  to  inquire  *inio  ike  mantfer  i^f  the  pa»$age 
(^  Senate  Bill  No.  10  of  the  laet  Seeeion,  to  fix  emi  apportion  the 
rq^reeentation  of  the  General  AaeemUy  of  the  State  of  Ohio. 


Ik  Sbkatk— March  24,  184^. 


The  minority  of  the  select  committee  which  was  appointed  to  investi- 

fite  the  manner  of  the  passage  of  the  so-called  Apportionment 
ill  of  the  last  General  Assembly,  have  had  the  same  under  con- 
sideration, and  now  beg  leare  to 

REPORT: 

That  the  lateness  of  the  day  at  which  the  committee  ^as  appointed, 
and  the  anxiety  of  many  members  to  return  to  their  families,  haye  in- 
duced your  committee  to  circumscribe  their  investigation  as  far  as  they 
could  consistently  with  what  they  deemed  their  duty  to  their  (^onstitu- 
ents»  and  the  people  of  Ohio.  But  they  belieye  the  &ct8  set  forth  in 
this  report  are  sufficient  to  enable  every  candid  mind  to  form  a  correct 
opinion  upon  the  subject. 

The  attention  of  your  committee  was  first  directed  to  the  proceed- 
ings of  each  branch  of  the  General  Assembly,  upon  "Senate  Bill  No. 
70,"  of  the  last  session,  as  they  appear  upon  the  Journals ;  and  in  so 
doing,  they  have,  in  every  instance,  compared  the  proceedings  and 
the  state  of  the  question,  as  there  decided,  with  the  rules  of  each 
branch  and  the  requirements  of  parliamentary  law. 

This  is  done  that  the  mind  may  more  readily  comprehend  the  points 
at  issue,  and  the  necessity  of  a  strict  adherence  to  the  constitutional 
rules  for  fi  protection  of  tne  rights  of  the  people. 

In  the  46th  volume  of  (General  Laws  of  the  State  of  Ohio,  is  found 
what  purports  to  be  "  an  act  to  fix  and  apportion  the  representation  of 
the  General  Assembly  of  the  State  of  Ohio."  Assuming  to  prescribe 
who  shall  exercise  the  law  making  power  of  the  State,  and  represent 
its  legislative  sovereignty  over  life,  liberty,  property,  and  whatsoever 
constitutes  the  interest,  duty  and  welfare  of  a  great  and  free  State,  this 
act  exceeds  all  other  exercise  of  legislative  power,  immeasurably,  in 
importance.  Appearing  among  the  laws  of  the  State,  and  bearing 
certain  signs  of  authenticity,  it  has  in  some  measure  been  acted  upon ; 
but  inquiry  discloses  the  fact>  that  this  act  never  received  the  consti- 
tutional sanctions  essential  to  make  it  a  law  of  Ohio.    But  that,  on 
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the  contrary,  it  has  found  its  place  upon  the  statute  book  through 
means  in  their  tendency  most  dangerous  to  public  morals  and  private 
right,  and  destructive  to  public  liberty — ^means  which,  blending  fraud 
with  the  characteristics  of  the  abhorent  crimes  of  treason  and  usurpa- 
tion, demand  exposure  and  future  penalty. 

Upon  the  46  th  General  Assembly  of  the  State  of  Ohio,  begun  and 
held  at  the  city  of  Columbus,  on  the  6th  day  of  December,  1847,  the 
constitutional  duty  devolved  to  ^x  and  apportion  the  representation 
under  the  first  article,  and  in  the  manner  prescribed  by  that  instru- 
ment. 

From  the  Journal  of  the  Senate  it  appears,  that  at  the  morning  ses- 
sion of  that  body,  on  Wednesday,  the  12th  day  of  January,  1848,  a 
bill  was  reported  from  the  joint  select  committee  appointed  on  that 
subject  to  fix  and  apportion  the  representation  of  the  State  of  Ohio, 
(Senate  bill  No.  70,)  which  was  read  the  first  time.  Senate  Jourtud, 
203.  Proceedings  were  afterwards  had  thereon  until  Friday,  the  28th 
of  January,  when  the  bill,  ha\ing  been  amended  in  sundry  particu- 
lars, was  read  a  third  time  and  passed  by  that  body.  Senate  Joumd, 
339,  340. 

On  Saturday,  the  29th  of  January,  it  was  sent  with  the  usual  mes- 
sage to  the  House  of  Representatives.  Proceedings  were  had  upon  it 
there  during  the  next  ten  days,  until  Thursday,  the  10th  of  February, 
by  which  time  it  had  received  nineteen  amendments,  changing  essen- 
tial features  of  the  bill  as  it  had  passed  the  Senate.  With  these 
essential  changes  in  character  and  provisions,  it  jpassed  the  House  of 
Eepresentadves  and  went  back  to  the  Senate,  bemg  identical  only  in 
number  and  title  as  it  originally  passed  that  body,  but  in  other  respects 
a  new  bill.    Bouse  Journal,  669. 

On  Friday,  the  11  th  of  February,  the  bill  and  amendments  being 
sent  with  a  message  communicating  the  action  of  the  House  to  the 
Senate,  that  body  disagreed  to  the  Srst  twelve  amendments  and  agreed 
to  the  remaimng  seven.  Thus,  for  the  third  time,  a  new  form  was 
given  to  the  bill.  It  now  differed  in  seven  particulars  from  the  bill 
passed  by  the  Senate  on  the  28th  of  January,  and  in  twelve  particu- 
lars from  the  bill  passed  by  the  House  on  the  10th  of  February.  In- 
fbrmaticm  of  this  was  transmitted,  with  the  bill,  to  the  House  of  Rep- 
resentatives ;  and  on  the  next  day,  a  message  was  sent  to  that  body 
requesting  a  return  of  the  bill  to  the  Senate.     This  request  being  com- 

flied  with,  the  Senate,  after  reconsideration,  on  Monday,  the  14th  of 
ebruary,  again  disagreed  to  the  first  twelve  amendments  of  the 
House,  and  agreed,  as  before,  to  the  remaining^  seven,  sending  the  bill 
back  with  this  information  to  the  House.  The  House  then  receded 
from  its  l^t  and  2nd  amendments.  JET,  J,  605.  Being  transmitted  Ttith 
notice  of  this  action  to  the  Senate,  while  there  undet  consideration,  on 
a  call  of  its  members,  pending  a  motion  to  recede  from  disagreement 
to  the  third  House  amendment,  the  Senate  was  found  to  be  without  a 
constitutional  quorum  to  do  business.  The  democratic  members,  fail- 
ing in  all  other  means  to  prevent  what  they  deemed  to  be,  by  the 
passage  of  this  bill,  a  violation  of  the  constitution,  which  they  had 
Dound  themselves  under  oath  to  support,  had  departed  from  the  Sen- 
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ate  chamber.    The  Senate  adjourned ;  the  bill  being,  according  to  the 
Journal,  in  the  possession  and  under  the  consideration  of  that  hoij. 

Pausing  at  this  crisis,  let  the  state  of  the  bill  be  examined. 

The  bill  that  passed  the  Senate  on  the  28th  of  January,  had  not 
been  agreed  to  by  the  House.  It  was  changed  in  nineteen  particulars, 
and  thus  diflfenng  from  what  had  been  passed  by  the  Senate,  the 
House  undertook,  in  a  different  manner,  to  fix  and  apportion  the  State 
representation. 

The  Senate  disagreed  to  the  representation  fixed  and  apportioned 
by  the  House  in  twelve  particulars,  agreeing  only  to  seven  of  the  nine* 
teen  changes  from  its  own  previous  mode.  The  House  then  receded 
from  its  first  and  second  pomts  of  difference,  but  insist  upon  the  re- 
maining ten. 

Down  to  this  point,  then,  there  has  been  no  concurrent  passage  of  a 
law  by  the  two  legislative  branches.  Each  branch  has  endeavored,  in 
its  own  mode,  to  fix  and  apportion  the  representation.  Each  has 
passed  a  law — ^not  the  same  law,  but  (except  in  number  and  title,) 
another  and  different.  The  Senate's  power  to  pass  any  law,  or  do 
any  act,  save  to  meet  and  adjourn,  is-  at  this  point  suspended  by  the 
constitutional  provision  requiring  two-thirds  to  do  busmess.  All 
future  action  in  the  absence  of  that  number^  bv  the  Senate  as  an  or- 
ganized legislative  body,  is  rendered,  through  want  of  a  quorum, 
absolutely  void.  A  less  number  than  two-thirds  of  the  members,  sit- 
ting in  the  Senate  chamber,  could  therefore  have  no  more  power  to 
pass  or  agree  to  a  law,  than  the  same  nimiber  of  individuals  m  a  mar- 
ket house  or  tavern,  for  they  were  clothed  by  the  constitution  with  no 
law-making  power,  but  were  specifically  disabled  by  the  oonstitutional 
provision  requiring  two-thirds  to  constitute  a  quorum  to  do  business. 

From  this  period  until  Saturday  the  19th  day  of  February,  it  is 
shown  by  their  Journal  that  the  Senate  remained  without  a  quo- 
rum. 

On  Friday,  -the  18th  of  February,  the  following  resolution  was 
adopted  by  the  House  of  Representatives : 

**JRe8olvedf  That,  as  touchmg  the  amendments  of  the  House  of  Rep- 
resentatives to  Senate  bill  No.  70,  to  fix  and  apportion  the  representa- 
tion of  the  NEXT  General  Assembly  of  the  State  of  Ohio,  the  House 
recedes  from  all  its  amendments  to  which  the  Senate  has  not  agreed, 
and  that  the  Senate  be  informed  thereof  forthwith.'^     If,  Jour.  627. 

On  the  same  day,  the  Senate  Journal,  shovring  the  absence  of  a 
constitutional  quorum,  and  consequent  incapacity  of  that  body  to  do 
any  business,  states : 

"The  following  message  was  received  from  the  House  of  Repre- 
sentatives, and  read  at  the  clerk's  desk  by  the  Sergeant-at-Arms  of 
that  body : 

"  Message  from  the  House  of  Representatives. 

"Mr,  Speaker: 

**  The  House  has  receded  from  all  its  amendments  heretofore  in- 
sisted upon  to  bill,  S.  No.  70,  to  fix  and  apportion  the  representation 
of  the  General  Assembly  of  tilie  State  of  Ohio." 


192 

On  the  same  February,  18th,  1848,  the  act  appearing  in  the  printed 
volume  of  laws  bears  date,  with  the  si^lature  of  Joseph  S.  Hawldns, 
Speaker  of  the  House  of  Representatives,  and  Charles  B.  Goddard, 
Speaker  of  the  Senate. 

The  Journal  of  the  Senate  further  discloises  a  message  from  the 
House,  on  Saturday  the  19th,  that  the  Speaker  of  the  House  has 
signed  the  following  enrolled  bills,  &c.,  among  which  is  Senate  bill  No. 
70,  "to  fix  and  apportion  the  representation  of  the  General  Assembly 
of  the  State  of  Ohio,"  followed  by  this  entry  :  "  Said  enrolled  InUs 
foere  eeveraUy  signed  hy  the  Speaker  of  the  Senate  on  tbstsbdat."  Sen. 
Jour.  695. 

It  thus  appears  by  these  entries,  from  the  tone  when  senatorial  ac- 
tion was  suspended,  on  the  14th  of  February,  for  want  of  a  quorum, 
while  the  bill  was  under  consideration,  no  action  was  ever  had  by  that 
body.  The  bill  had  not  then  passed,  but  was  before  that  body  for 
oonsideratiott.  There  was  never  any  final  action  in  either  House  upon 
the  bill  as  it  is  found  upon  Ihe  statute  book ! 

The  validity  of  these  proceedings,  as  they  thus  appear  upon  the 
statute  book  and  legislative  journals,  and  the  nature  and  quality  of  the 
official  actions  thus  disclosed  require  now  to  be  considered. 

The  law-making  power  is  the  highest  attribute  of  sovereignty,  and 
is  delegated  through  the  constitution,  by  the  people  of  this  State,  to  a 
Gener^  Assembly,  consisting  of  a  Senate  and  House  of  Representa- 
tives, by  whom  this  legislative  authority  is  to  be  exercised  in  manner 
and  for  the  purposes  prescribed.  The  constitution  declares  that  every 
bill,  before  U  can  become  a  law,  must  have  been  passed  by  both  houses; 
and,  hamng  passed  both  houses,  it  shall  be  signed  by  the  Speakers  of 
the  respective  houses.    Art,  L  Sec.  17  Ohio  donstkuiion. 

A  bul  to  fix  and  apportion  the  representation  of  the  General  Assem* 
Uy  of  Ohio,  passed  the  Senate  on  the  28th  day  of  January.  The  act 
appearing  on  the  statute  book  is  not  that  bill,  but  differs  from  it  in  seven 
particulars. 

The  House  of  Representatives  passed  a  bill  to  fix  and  apportion  the 
representation  of  the  General  Assembly  of  the  State  of  Unio,  on  the 
10th  day  of  February.  This  was  not  the  bill  "passed  by  the  Senate, 
but  differed  in  nineteen  particulars.  It  was  not  the  bill,  signed  by 
Speaker  Godd&rd,  but  differed  from  that  in  twelve  particulars.  The 
Senate  passed  but  one  biU  to  fix  and  apportion  the  representation,  and 
that  was  on  the  28th  of  January.  The  House  passed  but  one  bill» 
and  that  was  on  the  10th  of  February.  The  act,  signed  by  leaker 
Gknldard,  appearing  in  the  statute  book,  ames  with  neither.  That 
act,  therefore,  never  was  passed  by  both  bodies,  nor  by  either. 

Validity  is  sought  to  be  given  to  this  act  by  construction,  under  pre- 
tence that  the  House  resolution  of  the  18th  of  February,  was  equiva- 
lent to  passa^  of  the  bill  with  the  amendments  agreed  to  by  the 
Senate,  and  without  the  amendments  from  which  the  House  receded. 
Nothing  more  dangerous  to  fi^e  government  can  be  conceived  of  than 
a  constructive  passa^  of  legislative  acts.  The  General  Assembly  is 
a  specific  body,  havmg  certain  constitutional  duties  to  perform  in  an 
express  and  specific  manner.    Judicial  construction  may  be  given  to 
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the  meanmg  and  effect  of  express  legislatiye  acts  when  passed;  but 
to  pass  them  by  construction,  is  to  open  wide  the  door  and  hold  out  a 
premium  for  treason  and  usurpation.  This  practice  would  soon  lead 
to  the  utter  overthrow  of  popular  rights  and  free  government.  Such 
constructicm  is  not  only  without  warrant  or  precedent,  but  is  against 
the  general  sense  and  opmion  of  mankind. 

But  even  were  resort  to  construction  admissible,  it  cannot  go  to  the., 
extent  required.  Senate  bill  No.  70,  as  it  passed  the  Senate,  was  '*to 
fix  and  apportion  the  representation  of  the  General  Assembly  of  Ohio." 
If  passed,  its  operation  would,  imder  constitutional  limit,  extend  to 
four  years,  and  until  after  the  nex^  enumeration.  But  the  resoludoa 
passed  by  the  House  was  ''  touching  **  a  bill  to  fix  and  apportion  the 
representation  of  the  next  General  Assembly  of  Ohio,  and  could, . 
therefore,  extend  only  to  the  then  ensuing  year.  At  the  termination, 
of  the  "next  General  Assembly,"  the  operation  of  the  act,  thus  limit- 
ed to  it  by  express  words  of  tlie  resolution,  must  cease,  and  the  ap- 
portionment for  the  remaining  three  years  would  remain  unfixed.  §o 
that  even  upon  the  doctrine  of  construction,  the  question  is  resolved  to 
a  dilemma.  If  the  resolution  is  to  be  taken  as  an  expression  of  assent, 
equivalent  to  the  passage  of  a  bill,  by  the  very  terms  of  the  resolu- 
tion and  its  express  words,  that  assent  is  limited  to  the  "next  General 
Assembly,"  and  cannot  go  beyond  it.  If  the  resolution  is  not  equiva- 
lent to  assent,  then  neither  expressly  nor  by  construction  was  the  act, 
signed  by  Speaker  Goddard,  passed  by  the  House  of  Representa^. 
tives. 

This  doctrine  of  construction  is  not  only  without  warrant  and  pre- 
cedent, but  is  opposed  by  the  highest  authority.  The  manual  of  par- 
liamentary law,  collated  and  digested  by  Mr.  Jefferson,  not  only  forms 
the  rule  of  congressional  proceedings,  but  of  all  legislative  bodies  in. 
tliis  country,  and  was  also,  by  express  joint  rule,  the  law  of  the  Ohio 
Assembly.  Sec.  XLV.  Treating  of  amendments  between  the  houses, 
(Sec.  XLY.)  it  is  laid  down,  that  as  to  the  amending  House,  the 
amendment  with  which  they  passed  the  bill  is  part  of  its  text — it  is 
THE  ONLT  TEXT  THST  HAVE  AGREED  TO.  Either  housc  may  recede  from 
its  amendments  and  agree  to  the  bill,  or  recede  from  its  disaCTeement 
and  agree  to  the  same  absolutely,  or  with  an  amendment.  For  here 
the  disagreement  and  receding  destroy  one  another,  and  the  subject 
stands  as  before  the  disagreement.    Ulsyn^e,  23,  27.     9  Grey  476. 

Applying  these  authorities  to  the  case,  and  it  stands  thus  :  The 
nineteen  amendments  of  the  House  were,  by  construction,  as  well  as 
in  fact,  incorporated  into  the  bill,  formed  its  text,  and  the  bill,  thus 
amended,  was  the  only  text  agreed  to  by  tlie  House.  To  those 
Mnendments  the  Senate  might  agree  or  disagree.  The  Senate  having 
disagreed  to  twelve,  the  House  might  afterwards,  when  the  bill  came 
before  it,  recede,  which  would  leave  the  bill  to  \>e  acted  upon  as  it 
then  stood ;  but  such  recession  would  not  be  equivalent  to  an  agree- 
ment. So  that  when  the  Hoiifee  receded  the  bill  could  only  stand  in 
its  then  shape,  subject  to  future  agreement,  but  not  agreed  to.  For, 
as  has  been  seen,  receding  from  a  portion  of  amendments  previously 
made,  cannot  be  regarded  as  equivalent  to  an  agreement  to  the  bill  ui 

13 — ^APP.  s.  J. 
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any  other  shape,  nor  as  a  passage  of  the  bill  in  its  original  shape. 
Sach  action  serres  only  to  brin^  the  proposed  measure  to  a  specific 
form,  upon  which  the  sense  of  either  House  may  afterwards  be  taken 
for  its  final  passage  or  rejection.  Until  that  sense  shall  be  taken  upon 
its  final  form,  it  remains  simply  as  a  proposition  to  be  considered, 
passed,  or  rejected,  haying  no  force  or  yalidity  as  a  law  until  after  final 
passage,  and  capable  of  receiving  none  by  any  other  means  than  pas- 
sage by  the  legisladve  body. 

It  may  be  said,  the  proceedings  in  relation  to  this  biH  are  mere  ir- 
regularities of  form.  But  form  is  a  vital  principle  in  government 
The  legislative  body,  in  the  same  sense,  holds  and  exercises  its  author- 
ity merely  by  form.  Thirty-six  men  in  one  chamber  and  seventy- 
two  in  another,  by  observances  of  certain  forms,  exercise  dominion 
over  the  lives  and  property  of  nearly  two  millions  of  inhabitants  in 
this  State.  Disregard  those  forms,  and  place  those  very  persons  in 
odier  chambers,  or  indeed  in  the  same  chamber,  and  their  thoufilits, 
wonls,  and  actions,  may  be  of  no  conseauence  to  any  man.  When 
constitutional  forms  come  to  be  disregaraed  with  impunity,  free  gov* 
emment  musrt  speedily  end  in  the  worst  species  of  despotism. 

Without  adverting  to  the  obvious  impossibility  of  the  House  acting 
upon  the  biU,  while  it  was  in  possession  and  under  consideration  of  the 
Senate,  it  is  manifest  that  what  purports  in  the  statute  book  to  be  an 
act  to  fix  and  apportion  the  representation  of  the  General  Assembly  of 
Ohio,  was  never  passed  by  both  houses,  therefore  never  received  the 
oonstitutional  sanction,  and  can  in  no  sense,  nor  by  any  construction, 
be  regarded  as  a  law. 

Here,  it  is  believed,  your  committee  might  rest  the  case,  the  facts 
presented  being  fully  sufficient  to  show  that  the  bill  aUuded  to,  never 
received  the  constitutional  sanction  of  the  Legislature;  and,  that 
there  is  now,  no  law  in  force  apportioning  the  representation  of  the 
General  Assembly  of  the  State  of  Ohio.  But  a  careful  cc«npari- 
jon  of  the  proceedings  had  on  said  bill,  with  the  ioint  rules  of  the 
two  branches  of  the  last  General  Assembly,  constitutionally  adopt- 
ed, win  present  a  still  stronger  case  against  the  validity  of  said  bul, 
as  a  law. 

The  eleventh  section  of  the  first  article  of  the  constitution  of  the 
State  of  Ohio,  provides  that  "  each  house  may  determine  the  rules  of 
its  proceedings,  punish  its  members  for  disoraerly  behavior,"  ^c. — 
Bules  adopted  for  the  government  of  either  branch  of  the  Lc^lature 
and  for  both  branches  conjointly,  under  the  provision  of  this  section^ 
have  the  force  of  constitutional  law,  and  a  stnct  adherence  to  each  and 
every  rule,  so  adopted,  is  absolutely  necessanr  in  the  passage  of  a  law, 
to  render  it  valid  and  binding  upon  the  people. 

The  third  joint  stan^g  rule  of  the  two  houses,  as  it  stood  duiing 
the  session  at  which  it  is  claimed  that  Senate  bill  No.  70  became  a  ]aw» 
reads  as  follows : 

*'  3d.  When  a  message  shall  be  sent  by  either  house  to  the  other, 
itshall  be  immediately  announced  at  the  bar  of  the  house  to  which  it 
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is  eenty  by  the  door-keeper,  and  shall  be,  bj  the  bearer,  deUtfeM  U> 
ihs  derk  of  tke  other  branch  at  his  deik^who  tkaU  rttad  the  sam$  to  the 
home  iowkM  it  belongs.'' 

That  this  joint  standinp^  rule  had  bindmg  force  on  the  18th  daj 
of  Febraary,  1848 ;  that  its  obserrance  was  of  as  much  importance  aa 
the  observance  of  any  other  role,  no  man  will  deny ;  nor  will  it  be 
claimed  by  any  honest  intelligent  man,  that  ioint  rules  can  be  suspend- 
ed by  the  action  of  one  branch  of  ^the  Legislatore.  Yet  we  find  by 
the  Senate  Journal  of  that  day,  that  a  message  was  leceired  from 
the  House,  there  being  no  quorum  present^  and  read  at  the  clerk's 
desk  dy  lA«  Seraeani-at'Arfne  of  the  Bouse  /  This  message  stated 
that  the  House  had  receded  from  aU  its  amendments  to  Senate  bill 
No.  70,  dEc. 

This  proceeding  was  all  informal,  and  void,  and  was  of  no  binding 
effect  wnatever.  Because,  1st.  The  house  could  not  recede  from  its 
am^draents  to  a  Senate  bill,  while  that  bill  remained  in  possession  of 
the  Senate,  which  was  the  case  in  this  instance.  2d.  No  action  of  ei- 
ther house  \B  bmding  and  operative,  until  the  other  is  ofidally  mform- 
ed  thereof.  Even  had  there  been  a  quorum  of  Senators  present  in  the 
chamber,  when  this  message  was  read  hj  the  Sergeant-at- Arms  of  the 
House,  it  would  have  amounted  to  notmng.  It  was  not  of  as  much 
validity  or  power  as  the  simple  announcement  of  the  fact  by  a  Senator 
from  lus  seat ;  for  the  Serjeant-at-Arms  of  one  branch  has  no  right 
whatever  to  open  his  mourn  in  the  other  branch,  further  than  to  ad- 
dreu  the  Speaker,  when  he  is  announced  at  the  bar.  So  &r  as  giving 
life  and  effect  to  that  message  was  concerned,  he  might  as  well  have 
read  it  to  the  dtf  pump  /  For  the  constitutional  rule  declares  that  the 
dbor-keeper  ihM  deliver  such  message  to  the  Clerk,  and  -that  the 
derk  shall  read  the  same  to  the  house  to  which  it  is  addressed!  What 
mockery  then,  what  an  insult  to  the  honor  and  digni^  of  the  Senate* 
for  the  Sergeant-at-Arms  of  the  House,  to  come  into  the  Senate  cham- 
ber and  undertake  to  perform  the  duties  of  your  Clerk !  And  yet  it 
is  gravely  assumed  that  such  a  farce  was  an  ofiEicial  notice  to  the  Sen- 
ate of  the  action  of  the  other  branch  I 

But  of&cial  information  of  the  action  of  one  branch  can.  only  be 
conveyed  to  the  other,  when  a  quorum  is  present,  and  both  branches 
in  session.  As  the  Journal  of  the  Senate  shows  that  no  quorum  was 
present  when  the  message  was  read,  it  could  not  have  been  a  valid 
notice,  even  had  it  been  read  bv  the  Clerk  of  the  Senate. 

Here  your  committee  think  the  mvestisation  might  be  closed,  with 
the  facte  triumphantly  esteblished,  that  t£e  biQ  under  consideration^ 
never  receivea  such  legislation  as  to  make  it  a  law.  But,  we  must 
tresspass  still  further  upon  the  patience  of  the  Senate  while  we  point 
out  tne  other  irregularities,  in  its  course  through  the  Senate.  It  will 
be  seen,  on  reference  to  Senate  Journal,  page  660,  that  Senate  bill  No. 
70,  was  under  consideration,  that  Mr.  Lewu  moved  that  the  Senate  re- 
cede frtxn  ite  disagreement  to  third  House  amendment  to  said  biU ; 
and,  that  before  that  motion  was  decided,  or  even  put,  the  Senate  ad- 
joornedl 
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It  is  laid  down  in  JefferscNiL's  Manual,  and  confirmed  by  universal 
practice,  in  all  legislative  bodies,  that  an  adjournment  removes  a  pend- 
ing  question  from  before  the  house;  that  is,  lays  it  upon  the  iuble^  So, 
when  the  Senate  adjourned,  on  the  14th  of  February,  1848,  while 
the  motion  of  Mr.  Lewis  to  recede  from  its  disagreement  to  an  amend- 
ment to  the  bill  then  under  the  consideration  of  that  body,  the  bill,  to- 
gether with  the  motion  relating  to  one  of  its  amendments,  w&re  laid 
upon  the  table.  And,  it  is  a  well  established  fact  in  legislation,  that  no 
human  power  can  legally  take  a  bill,  resolution,  or  pending  question, 
from  the  table,  except  by  a  vote  of  a  majority  of  the  Senate  or  House, 
having  control  of  the  same.  Here,  then,  the  fact  is  established,  be- 
yond all  cavil  or  dispute,  that  Senate  bill  No.  70,  was,  on  the  day  last 
above  named,  laid  on  the  table;  and,  as  no  motion  to  take  the  same  from 
the  table  was  ever  made,  that  bill  was  left  on  the  table,  at  the  adjourn- 
ment of  the  last  General  Assembly,  and  consequently  went  over  among 
the  tarnished  business  of  that  session. 

When  a  bill  is  ordered  to  be  engrossed,  it  is,  of  course,  ordered  into 
the  hands  c^  the  Clerk.  So,  also,  when  a  bill  is  passed,  it  must  go 
to  the  Clerk,  for  enrollment ;  and,  from  the  hands  of  the  Clerk  to 
the  Enrolling  committee,  who  report  the  bill  back  to  the  House,  as 
enrolled. 

This  bill,  however,  having  been  laid  on  the  table,  could  not  get  into 
the  hands  of  the  Enrolling  committee  until  taken  from  the  table  by  a 
vote  of  the  Senate.  The  Clerk  had  no  power  to  take  it  from  the  table 
— ^the  Enrolling  committee  had  no  authority  to* lift  it — and  the  person 
who  did  take  the  biU  from  the  table,  committed  a  high  crime  against 
l^pslative  rules  and  authority,  and  made  a  dangerous  stab  at  our  form 
of  government.  That  bill  had  no  more  right  to  be  enrolled,  than  one 
postponed  to  the  fii*st  Monday  of  December  next ;  and,  th^  Speaker 
had  as  much  power  to  sign  any  other  bill,  laid  on  ^e  table,  as  §enatc 
bill  No.  70,  wnich  the  records  show  was  left  there  at  the  adjournment 
of  the  last  General  Assembly. 

This  fact,  of  itself,  shows  that  Senate  bill  No.  70,  never  became  a 
law. 

But  passing  these  various  objections  to  the  validity  of  the  pretended 
law  under  consideration,  and  leaving  these  questions  for  the  cahn  con* 
sideration  of  the  Senate,  your  committee  are  forced  to  call  attention  to 
other  and  still  more  important  irregularities  and  rtullities  in  the  passage 
of  this  bill  through  the  Senate.  The  fourteenth  joint  rule  provides 
as  follows : 

"  1 4.  After  examination  and  report,  each  bill  and  joint  resolution 
shall  be  signed  in  their  respective  houses,  first  by  the  Speaker  of  the 
House  of  Representatives,  and  then  by  the  Speaker  of  the  Senate, 
who  shall  fix  the  date  thereto.'' 

■ 

This  rtde,  the  vital  importance  of  which  must  be  obvious  4o  every 
reflecting  mind,  was  utterly  disregarded  by  the  Speaker  of  the  Senate! 
the  Journals  showing  that  no  quorum  was  present  when  the  act  of 
signing  took  place.     The  seventeenth  section 'Of  the  first  article  of  the 
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constitation,  provides,  that  eveiy  bill»  luxving  passed  both  houses,  shall 
be  signed  by  the  ^eakers  of  their- respective  honges,  The  Speaker's 
stature  is  the  constitutional  authentication  of  the  passage  by  the 
house  over  which  he  presides.  It  is  the  last  act  of  the  body  throu^ 
its  chief  officer,  and  is  its  formal  testimonial  of  what  has  been  done. 
Hence,  signing  by  the  Speakers  of  the  respective  houses  is  doitiff  bust- 
ness  as  an  organized  body  by  the  hand  of  the  chief  officer,  and  r8« 
miires  in  the  Dody  itself  a  capacity  to  do  business.  The  Speaker,  in 
sigmnDf>  being  the  mere  instrument  of  the  body  over  which  he  pre- 
sides, ms  hand,  like  the  pen  or  the  paper,  serves  only  as  a  means  to 
attest  the  business  done  by  the  house.  A  plain  aud  familiar  illustra- 
tion Is  furnished  in  the  signing  of  a  bill  by  the  Foreman  of  a  Grand 
Jury.  To  have  any  validity,  a  bill  must  be  passed  by  at  least  three- 
fourths  of  that  body,  and  be  signed  by  the  Foreman,  who,  in  this  in- 
stance may  be  regarded  as  its  Speaker.  The  Foreman's  signature, 
like  the  Speakers,  is  the  prescribed  mode  of  authenticating  the  act  of 
the  body,  in  the  passage  of  the  bill.  Who  would  say  that  the  Fore- 
man of  a  Grand  Jury  would  have  a  right,  in  the  absence  of  his  fellow 
Jurors,  to  sign  and  return  as  a  valid  indictment,  a  bill,  which,  when  they 
separated,  was  under  consideratimi?  Such  a  bill  would  be  a  mere 
nullity,  yet  Speaker  Goddard's  signing,  in  the  absence  of  a  quorum,  a 
bill  that  had  been  under  consideration  when  the  Senate  dissolved,  could 
have  no  more  force,  reason  or  validity.  The  signing,  therefore,  to 
have  any  validity,  must  be  done  by  the  sanction;  and  m  the  presence 
of  a  constitutional  quorum  of  each  respective  house,  or  else  it  is  a 
merely  private  and  mdividual  act,  having  neither  force  nor  authority. 
Such  has  been  the  invariable  practice  in  Congress,  and  all  other  legis- 
lative bodies ;  and  liie  joint  standing  rules  of  this  General  Assembly, 
renders  that  course  imperative.  The  practice,  in  other  instances,  of 
this  Speaker  of  the  Senate,  forbids  the  shaDow  pretence  that  anything 
else  was -meant  by  the  terms  of  the  joint  rules,  than  that  the  signing  <m^ 
a  bill  should  be  done  in  the  presence  of  a  constitutional  quorum  of 
each  respective  house. 

It  has  been  urged  by  the  Speaker  of  the  last  Senate,  upon  this 
floor,  during  this  session,  that  the  requirements  of  the  seventeenth 
section  of  the  first  article  of  the  constitution,  rendered  it  his  impeartive 
duty  to  sign  all  bills  which  had  passed  both  houses— ^nd  takmg  for 
granted,  that  this  bill  had  so  passed,  it  was  his  duty  to  have  si^ed 
it,  even  if  the  Legislature  had  adjourned.  And,  that  if  signed  m  a 
hotel,  on  a  canal  boat,  or  in  a  stage  coach,  it  would  have  been  a  legal 
attestation. 

To  this  conclusion  your  committee  cannot  come.  The  proposition 
is  repugnant  to  every  principle  of  justice  and  propriety,  and  revolting 
to  the  good  sense  of  every  patriotic  citizen.  It  is  true  the  constitution 
of  the  State  requires  the  Speaker's  signature  to  bills  in  order  to  make 
them  valid,  but  the  rule^  of  each  house  are  founded  upon,  and  author- 
ized by  the  conistitution ;  and  are  as  binding  upon  the  Legislature  who 
adopt  them,  until  rescinded  or  suspended  by  a  vote  of  two-thirds  of 
the  meinbers,  as  the  constitution  itself.  The  constitution  requires  bills 
to  be  signed  by  the  Speakers,  and  the  joint  rules  prescribes  the  plac0 
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whefethtyshtdl  he  signed,  "in  ihe  respective  hoiues/'  This  rak  h  as 
binding  upon  the  Speaker,  as  that  rule  is  upon  the  whole  Senate,  which 
requires  a  motion  to  reconsider  a  vote  on  the  passage  of  a  bill,  to  be 
n^ade  within  two  days.  If  a  bill  is  lost,  and  no  moti<m  is  made  within 
two  days,  it  cannot  again  be  considered ;  so,  if  a  bill,  which  has  passed 
both  houses  is  not  signed  by  the  Speakers  "  in  their  respective  houses,*' 
it  loses  its  vitality  and  cannot  be  resuscitated. 

It  may  be  ur^d  that  these  irregularities  are  merely  matters  of  form» 
and  of  no  vital  miportance.  But  forms  are  often  the  bulwarks  of  lib- 
erty. He  who  breaks  them  down  by  the  sword,  is  termed  a  tyrant^ 
and  is  abhorred  by  his  race ;  and  yet,  he  who  breaks  them  down  by 
the  pen  ma,j  be  equally  a  traitor  and  an  usurper  with  him  who  would 
bre^E  them  down  by  the  sword.  And  he,  who  as  the  tool  of  a  party, 
would  take  advanU^je  of  official  station,  or  violate  offidal  duty,  in  or- 
der to  steal  power  from  the  people,  is  more  dangerous  and  less  respect- 
able than  he  who,  at  the  h^ui  of  an  armed  force,  would  bpenly  over- 
throw his  ffoveznment. 

In  violation  of  the  constitution,  of  parliamentary  law,  of  congres- 
sional and  legislative  practice,  and  of  the  plain  and  express  rules  of 
both  houses,  me  Senate  Speaker,  in  the  absence  c^  a  constitutional 
quorum,  fraudulently  signed  what  had  not  passed  either  house,  and 
by  that  fraudulent  attestation  procured  it  to  be  placed  upon  the  stotnte 
book  as  a  law  of  the  State !  ONE  INDIVIDUAL  THUS  USURP- 
ING THE  LAW-MAKING  POWER  OF  THE  STATE !  This 
unauthorized  and  gross  abuse  of  the  highest  official  power  known  in 
the  State,  cannot  be  viewed  in  any  other  light  than  as  the  most  dan- 
gerous and  daring  act  of  usurpation  ever  witnessed  since  the  organi* 
zaticm  of  the  State  government.  It  is  believed,  moreover,  to  be  with- 
out precedent  in  any  State  in  this  republic,  and  should  be  forbid  by 
such  penalties  as  may  prevent  its  repetition.  The  Speakers'  signatures 
are  intended  as  an  authentication  of  a  sovereifiii  legislative  act  of  the 
people,  by  their  representatives,  and  serves  under  our  popular  govern- 
ment, the  same  purposes  as  the  great  seal  of  the  Crown  of  England 
serves  to  the  people  of  the  United  Kingdom.  To  counterfat  the  Royal 
Seal  is  there  accounted  high  treason,  and  is  punished  with  death.  To 
place  the  Speaker's  authentication  upcm  what  has  not  received  the  con- 
stitutional sanction,  is  ^reason  to  poptUar  government;  and  while  it  may 
not  call  for  sanguinary  punishment,  it  savors  no  less  of  moral  guilt  to- 
wards popular  rights  and  free  government,  and  should  not  be  held  in 
less  abhorrence. 

Application  op  thb  TssTiMoirr. 

The  short  time  aDowed  to  your  committee  for  the  taking  of  testi- 
mony, precludes  the  possibility  of  obtaining  all  the  evidence  needed 
upon  so  firave  and  important  a  subject ;  or  to  review  that  tes- 
timony and  apply  it  to  the  &cts.  But  enough  has  been  elicited  to 
show  the  most  dan^rous  and  alarming  departure  from  the  plainest 
paiiiamentary  principles,  and  a  disregard  of  Uie  most  important  con- 
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stitatioiuil  rules*  The  power  to  fix  and  apportion  the  Repreaentatiirea 
and  Senators  in  the  General  Assembly  among  the  several  counties, 
bein^  one  of  the  highest  attributes  of  sovereiffntyi  should  be  fairly 
and  justly  exercised,  and  erery  facility  allowed  the  minority  to  perfect 
the  bill,  and  thereby  protect  their  rignts  ;  for  the  operation  and  results 
of  this  bill  mTohre  the  dearest  and  most  sacred  ri^ts  of  freemen,  in- 
cluding life,  liberty  and  the  pursuit  of  happiness.  Upon  the  just  op* 
eration  of  this  bill  depends  toe  equal  representation  of  the  people-^ 
the  most  vital  and  important  principle  of  republican  government 

The  testimony  has  peen  snatched  up  here  and  there  in  greA  haste; 
the  hurry  and  confusion  incident  to  the  approaching  adjournment  of 
the  Legislature  rendering  it  impossible  to  procure  the  regular  attend- 
ance  of  those  witnesses  whose  testimony  had  bearing  upon  the  same 
point,  and  many  of  the  most  important  witnesses  could  not  be  pro- 
cured in  time  to  testify  previous  to  your  adjournment.  But  your  com- 
mittee think  the  testimony  will  establish  tne  belief  that  an  unlawful 
and  unmanly  conspiracy  was  entered  into  by  the  leading  whigs  then 
assembled  in  the  capitol,  to  obtain  and  perpetuate,  by  leffislative  usur- 
padon,  the  political  power  of  the  State  into  their  own  liands.  This 
fact  first  discloses  itself  in  the  proceedings  of  the  joint  committee  on 
Apportionment.  It  is  in  evidence  that  when  the  bill  was  undergoing 
its  consideration  in  committee,  columns  of  figures  were  attached  oppo- 
site each  district,  showing  its  political  character,  and  which,  when  ad- 
ded, gave  the  whigs  a  ]axge  majority  in  both  branches  of  the  General 
Assembly  I  This  fact  wiU,  in  some  measure,  serve  as  a  key  to  the  ac- 
tion of  tne  whigs  during  the  further  progress  of  the  bill,  after  it  had 
been  matured  and  presented  to  both  nouses. 

The  testimony  of  Mr.  ^Drake,  to  whose  ingenious  and  skilful  an- 
swers to  direct  questions  particular  attention  is  directed,  unfolds  a  deep 
laid  scheme  to  deceive  and  betray  the  democratic  members  of  the 
House,  and  by  a  species  of  base  and  detestable  legerdemain,  give 
some  sort  of  plausability  to  the  claim  that  the  bill  nad  passed  the 
House  !  At  that  time  Senate  bill.  No.  70,  was  either  lying  on  the  ta- 
ble of  the  Senate,  or  it  was  suspended  before  that  body,  on  a  motion 
to  recede,  by  the  announcement  of  the  fact  that  no  quorum  was 
present  In  this  state  of  the  case,  your  committee  think  the  House 
nad  no  power  whatever,  either  express  or  implied,  to  act  upon  thai 
hill,  and  in  this  opinion  they  are  fujly  sustained  by  the  testimony  of 
Br.  Olds  and  Speaker  Breslin,  two  experienced  parliamentarians* 
But  this  was  no  barrier  to  the  usurpers  iu  the  House,  when  opposed 
to  the  accomplishment  of  their  darling  project  Mr»  Drake  swears 
that  the  resolution  offered  by  Elah  Panwe  was  drafted  by  AtfiMeJ^-— and 
the  question  becomes  of  some  importance,  why  did  he  procure  anoth- 
er member  to  offer  it  ?  That  was  an  important  stajze  in  the  proceed- 
in^fs — on  a  motion  to  send  for  a  return  of  the  bill  an^nry  discutsum 
might  have  been  elicited,  a  thing  deeply  deprecated  by  the  whigs  just 
at  that  moment  I  To  propose  to  recede  by  a  motion,  would  have  at> 
tracted  the  observation  of  democratic  members,  a  thing  previously  de- 
termined must  not  be  done  I  Hence  some  other  manoeuvre  must  be  de- 
vised:   Mr.  Drake  dare  not  o&r  the  resolution  himself  because  any 
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movement  of  His  would  have  been  nnderstood  and  defeated.  But  the 
conspirators  had  perfected  then*  plans,  and  hence  Elah  Parke,  an  old 
man  who  had  never  before  offered  a  resolution,  or  made  an  important 
motion,  was  selected  to  oflFer  a  resolution  of  the  most  exciting  and  im- 
portant character. 

This  resolution  was  read  by  the  temporary  Speaker  in  a  low  and 
inaudible  voice,  so  that  the  most  lynx-eyed  democrat  could  not  tell 
what  were  its  contents,  and  in  a  hasty,  unusual,  uncourteous  and  un- 
parliamentary manner  it  was  decided  to  have  been  "  passed."  But  to 
aid  in  Hie  treachery,  the  Speaker  himself,  Mr.  Hawkins,  had  vacated 
the  chair,  and  called  a  member  to  preside  who  seldom,  if  ever,  had 
been  previously  chosen  to  preside,  and  at  a  time  when  the  most  im- 
portant measure,  calculated  to  produce  angry  discussion,  had  been 
previously  determined  to  be  acted  upon  at  that  time.  These  facts  are 
clearly  shown  by  the  testimony  of  Messrs.  Smith  and  Drake,  who 
were  then  members  and  in  their  seats  at  the  time.  There  are  several 
other  witnesses,  including  Mr.  Parke  himself  and  Speaker  Hawkins, 
whose  testimony  it  is  believed  would  prove  these  facts  still  stronger, 
but  who  live  at  such  distance  as  to  render  it  impossible  to  procure  thfeir 
attendance  before  your  adjournment.  But  enough  is  elicited  to  fasten 
the  charge  of  conspiracy  upon  the  whigs  of  the  House  1 

An  attempt  will  oe  made,  it  is  supposed,  «to  justify  this  treachery 
and  deception,  under  the  pretence  that  a  fear  was  entertained  that  the 
democratic  members  would  "absquatulate."  Without  stopping  to 
denounce  the  monstrous  idea  of  justifying  such  conduct  upon  any  prin- 
ciple, yoiir  Committee  deny  that  such  was  the  only  reason  for  the  base 
trickery. 

By  reference  to  the  testimony  of  Speaker  Goddard,  it  will  be  seen 
that  he  gives  it  as  his  opinion,  under  oath,  that  one  branch  cannot 
**  regularly  "  act  upon  a  bill  while  that  bill  is  in  possession  of  the  oth- 
er branch.  He  says,  **  the  most  regular  and  orderly  mode  of  pro- 
ceeding would  be  for  the  branch  which  is  acting  on  the  bill  to  have  it 
before  it."  And  he  further  says,  "  any  member  might  reasonably 
require  its  production  before  action."  Here,  then,  is  plainly  seen  one 
secret  of  all  the  plottings  and  all  the  manoeuvres  with  Mr.  Parke! 
The  House  had  not  the  bill  before  it,  and  any  democratic  member 
might  require  its  production  on  a  point  of  order,  had  it  been  known 
that  the  bill  was  the  subject  of  consideration.  This  demand  might 
have  staved  their  treasonable  acts,  or  if  not,  it  mi^ht  have  been  the 
means  of  withholding  the  signature  of  Speaker  Goddard  !  This  wick- 
ed plot  was,  therefore,  got  up  for  the  express  purpose  of  deceiving  the 
minority  in  the  House,  and  by  stealth  to  prevent  them  from  participa- 
ting in  action  on  the  bill ! 

But  aside  from  this  fraud,  the  act  of  itself  is  illegal,  and  was  out 
of  order,  and  consequently,  if  Mr.  Drake's  parliamentary  theory  is 
correct,  these  proceedings  ought  to  have  been  omitted  from  the 
journals. 

The  next  most  important  fact  brought  to  light  in  this  strange  and 
treasonable  conspiracy,  is  that  the  bill  was  ordered  by  the  clerk  of  the 
Senate  to  be  enrolled  by  the  enrolling  clerk  of  the  House   "  with  des* 
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paieh^*'  in  hot  baste  thus  orerriding  parliamentaTj  law  and  precedent  and 
the  express  joint  rules  of  the  two  houses,  and  was  examined  and  compared 
by  the  enrolling  committee,  previous  to  the  action  on  Mr.  Parke's  res- 
olution receding  from  House  amendments  I  The  joint  rules  require 
that  enrolled  bills  shall  be  examined  by  a  joint  committee  of  two  mem- 
bers of  each  house  ;  and  the  testimony  reveals  the  fact  that  but  two 
members  of  the  committee,  one  from  each  branch,  and  both  whiff9, 
examined  the  bill,  and  in  so  great  a  hurry  were  they,  that  the  bill  was 
permitted  to  go  with  an  important  eramre  on  its  face  !  The  democrats 
not  only  had  no  opportunity  to  examine  the  bill,  but  had  no  knowl- 
edge that  it  was  in  the  hands  of  that  committee.  Why  this  course 
was  adopted  is  readily  inferred  by  the  action  on  the  receding  resolu- 
tion ! 

Your  committee  call  attention  to  the  manner  and  place  ^here  the 
bill  was  signed  by  the  Speaker  of  the  Senate.  An  argument  has  al- 
ready been  made  against  the  power  of  the  Speaker  tp  sign  bills  when 
the  Senate  was  not  m  session,  or  when  a  quorum  was  not  present. 
The  testimony  shows  that  this  bill  was  signed  by  the  Senate  Speaker 
in  his  roam  at  his  lodgings,  when  the  Senate  was  not  in  session,  and 
before  it  had  been  reported  by  the  enrolling  committee,  and  before  it 
had  come  in  a  message !  from  the  House,  announcing  the  signa- 
ture of  the  Speaker  of  that  body  I  Thus  most  insultingly  setting  at 
de£ance  the  joint  rules  which  require  that  bills  must  be  signed  by  the 
Speakers  iv  their  respective  houses ! 

The  resolution  under  which  your  committee  was  raised  require  an 
investigation  as  to  a  fraudulent  alteration  of  the  journals  of  the  two 
houses.  The  testimony  on  that  point  proves  that  neither  journal  is  a 
correct  record  of  the  proceedings.  A  message  was  sent  from  the 
House  informing  the  Senate  that  the  House  had  reconsidered  its  vote 
on  the  passage  of  Senate  bill.  No.  70.  That  message  was  read  in  the 
Senate,  but  no  record  of  the  fact  appears  upon  the  Senate  journal.  It 
also  appears  in  evidence  that  the  vote  on  the  passage  of  that  bill 
was  actually  reconsidered  by  the  House,  but  that  fact  was  never 
placed  upon  the  journal,  or  if  placed  there,  has  been  fraudulently  sup- 
pressed. 

An  attempt  has  been  made  by  the  majority  of  your  committee  to 
involve  the  whole,  question  relative  to  the  passage  of  the  bill  under 
consideration,  in  one  of  opinwn  on  the  construction  of  parliamentary 
law  and  equivalent  questions  ;  and  to  direct  the  attention  of  the  Sen- 
ate, and  the  country,  from  the  main  and  vital  question,  by  a  lengthy 
investigation  on  parliamentary  principles  and  practice.  Tnat  testimo- 
ny, however,  throws  but  httle  ught  upon  the  subject,  being  conflicting, 
vague  and  uncertam,  and  sometimes  ridiculous — and  me  liberties, 
ri^ts  and  interests  of  the  people,  would  remain  in  constant  jeopardy, 
with  no  more  safe  and  certain  legislative  guide  than  the  whig  construc- 
tion of  parliamentary  law.  But  the  c<«istitutional  rules  of  ea^h  house, 
and  the  joint  rules  of  both  branches,  are  couched  in  plain,  express,  and 
positive  terms,  and  about  their  proper  construction  there  can  be  little 
Or  no  cavil.    And  where  these  rules  are  strictly  adhered  to,  there 
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Can  be  no  dispate  in  regard  to  the  legal  and  conntitational  passage  of 
laws. 

But  a  close  examination  of  the  testimony  of  Mr.  Drake,  in  regard 
to  the  system  of  parliamentary  tactics  by  which  he  attempts  to  sustain 
the  leffcd  passage  of  Senate  bill»  No.  70,  will  present  to  the  mind  a 
most  ridiculous  and  absurd  theory  of  legislative  procedure,  and  when 
fully  carried  out,  becomes  a  splendid  system  of  nomensef  The  wheels 
of  ms  machineij  soon  become  clogged,  and  his  whole  system  ex- 
piodet.  This  will  appear  manifest  to  the  most  casual  observer,  bj 
following  up  the  questions  put  by  the  undersigned,  and  examining  his 
replies,  imtil  they  arrive  at  the  followii^  question  : 

"  When  a  bill  which  has  passed  the  Senate,  been  amended  in  the 
House,  and  returned  to  the  Senate,  that  body  disagreeing  to  the 
amendments  and  returning  the  bill  to  the  House,  which  recemng  from 
some  of  its  amendments  and  insisting  upon  others,  sends  it  back  to 
the  Senate,  and  then,  while  it  remains  under  consideration  in  the  Sen- 
ate, the  House  recedes  from  its  remaining  amendments  at  the  mxme  Um$ 
that  the  Senate  recedes  from  its  disagreement.  In  what  shape  does 
the  bill  become  a  law?  as  last  amended  by  the  House,  or  as  last 
agreed  to  in  the  Senate  ?" 

This  singular  and  intricate  question^  and  the  consequent  result  of 
one  branch  acting  upon  a  bill  in  possession  of  the  other,  shows  as  clear 
as  the  noonday  sun,  the  utter  aosurdity  and  impracticability  of  his 
parliamentary  tactics.  (}en.  Gt)ddard  and  Mr.  Drake  both  assume 
that  in  this  state  of  the  case  Hie  bill  doet  noi  became  a  law !  The 
wheels  of  their  machinery  have  stopped — ^their  machinery  has  become 
dogged — and  the  whole  farce  has  to  be  re-enacted,  and  a  strife  must 
ensue,  of  course,  between  the  two  houses,  to  ascertain  which  can  set 
the  bill  through  first  I  It  is  worthy  of  remark  here,  also,  that  we 
claim  that  a  bill  is*  a  law  because  it  has  pasted  both  houses,  is  here  ex- 
ploded, for  this  bill  would  have  passed  both  houses,  and  yet  these 
parliamentarians  admit  it  would  have  been  no  law.  Farther  comment 
on  this  subject  is  unnecessary. 

Your  committee  come  now  to  that  provision  of  your  resolution 
which  required  an  investigation  into  the  conduct  of  the  16  Senators 
who  vacated  iheir  seats  at  the  last  session.  A  perusal  of  the  testimo- 
ny on  this  point  will  convince  the  most  prejudiced  mind  that  the  char- 
acters of  those  Senators  had  suffered  nothing  by  the  investigation. 
No  government  officers  plotted  treason  with  them — they  held  no  cau- 
cusses  relative  to  their  secession,  and  many  of  them  sifi^ned  the  paper 
presented  at  the  time,  in  their  seats,  or  after  they  had  left  the  Senate 
chamber.  They  vacated  their  seats  because  they  had  consciencious 
8cru|>les  against  being  wilhnff  mstruments  in  the  violation  of  the  con- 
stitution, and  could  not  tamely  sit  by  and  witness  the  violation  of  that 
sacred  instrument,  and  the  disfranchisement  of  their  constituents. 
They  took  the  step  they  did  "  because  it  was  aU  the  law  the  tyranni- 
cal usurpers  had  left  them."  AU  the  courtesies  of  life  had  been  dis- 
regarded—the privileges  of  Senators  laughed  at — parliamentary  law 
and  constitutional  rules  were  disobeyed — and  the  constitution  itself 
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OTerihrown;  henoe  they  had  no  recourse  but  to  their  nakaroHrigkU  !  But 
in  eyeiy  case  their  conduct  has  been  sustdned  by  their  consdtnents, 
approved  by  thdr  consciences,  and  when  the  facte  are  known,  wi]l  be 
supported  by  the  jud^ent  of  the  civilized  world. 
Au  which  is  respectfully  submitted. 

A.  0.  DDOfOGE. 


EXTRACTS 

FVom  the  Journals  (^  the  General  Assembly  in  relation  to  the  intro- 
duction and  passage  of  the  Apportionment  Law, 


House  JToxtrnal,  p.  13  to  15. 

Decembers,  1847. 
On  EnrcUment — Messrs  Breck  and  Noble. 


Senate,  p.  9  to  11. 

December  7,  1847. 

On  MiroUment — Messrs.  Byers,  Hastings  and  Bums. 
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January  12. 

Mr.  Wilson,  from  the  joint  select  committee  heretofore  appointed 
upon  that  subject,  reported  o  bill  (S.  No.  70)  to  fix  and  apportion  the 
representation  of  the  General  Assembly  of  the  State  of  Ohio  ;  which 
was  read  the  first  time. 

Accompanying  said  bill  was  the  following  report : 

(See  Appendix, p,  51.) 
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January  13. 

The  following  bills  were  severally  read  the  second  time,  committed 
to  a  committee  of  the  whole  Senate,  and  made  the  order  of  the  day 
for  this  day : 

8.  No.  70 ;  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Onio. 
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January  22. 
On  motion  of  Mr.  Stutson, 
The  Senate  resolved  itself  into  a  committee  of  the  whole  upon  the 


'^  '."  y  w 
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orders  of  the  day,  and  after  some  time  spent  therein,  rose,  and  Mr. 
Bennett  reported  that  the  committee  had  had  under  consideration  Sen- 
ate bill  No.  70,  to  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio,  and  had  made  progress  therein,  and 
asked  and  obtained  leave  to  sit  agiun. 
On  motion  of  Mr.  Bums, 
The  Senate  took  a  recess. 
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On  motion  of  Mr.  Kendall, 
The  Senate  again  resolved  itself  into  a  committee  of  the  whole,  up- 
on the  orders  of  the  day,  and  after  some  time  spent  therein,  rose,  and 
Mr.  Bennett  reported  back  the  following  bill : 

S.  No.  70  ;  To  fix  and  anportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio. 
On  motion  of  Mr.  Lewis, 
Said  bill  was  laid  upon  the  table. 
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January  25. 

On  motion  of  Mr.  Olds, 
S.  No.  70,  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio,  was  taken  up. 
Mr.  Bennett  moved  to  amend  said  bill  as  follows : 

303 

Strike  out  lines  60,  51  and  52  in  section  1,  and  insert,  **  to  the  coun<* 
ties  of  Adams  and  Pike  one  representative  ;  to  the  counties  of  Scioto 
and  Lawrence  one  representative ;  and  to  the  four  counties  one  senator, 
to  be  elected  in  the  years  eighteen  hundred  and  forty-nine  and  eighteen 
hundred  and  fifty-one. 

And  upon  that  question  Mr.  Kendall  demanded  the  yeas  and  nays, 
which  were  ordered,  and  resulted-*-yeas  26,  nays  9,  as  follows  : 

Yeas — ^Messrs.  Ankeny,  Archbold,  Backus,  Beaver,  Bennett,  Block- 
som,  Byers,  Bums,  Cronise,  £aton,  Emrie,  Evans,  £wing,  Graham, 
Haines,  Hastings,  Hopkins,  Johnson,  King,  Olds,  Randall,  Reemelin^ 
Scott,  Spindler,  Winegamer  and  Speaker— 26. 

Nats — Messrs.  Claypool,  Corwin,  Hamilton,  Horton,  Judy,  Ken- 
dall, Lewis,  Stutson  and  Wilson — 9. 

So  the  amendment  was  agreed  to. 
On  motion  of  Mr.  Bennett, 

Said  bill  wafi  further  amended,  as  ibllows ; 

Strike  out  lines  43,  44  and  45,  in  section  2,  and  insert —   - 

*',The  abstract  of  votes  given  for  senator  in  the  counties  of  Adams, 
Pike  and  Lawrence  shall  be  transmitted  to  the  clerk  of  the  court  of 
common  pleas  of  Scioto  county. 
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*'  The  abstract  of  Totes  given  for  representatiTe  in  the  county  of 
Lawrence  shall  be  transmitted  to  the  clerk  of  the  court  of  common 
pleas  of  Scioto  county. 

"  The  abstract  of  votes  given  for  representative  in  the  county  of 
Pike  shall  be  transmitted  to  the  clerk  of  the  court  of  common  pleas  of 
Adams  county." 

Mr.  Lewis  moved  to  amend  said  bill  as  follows : 

Li  section  1,  line  33,  strike  out  the  last  clause  of  the  paragr^ih,  af- 
ter the  word  *'  fifty/'  and  insert  the  following : 

«  To  the  counties  of  Lucas  and  Henry  one  representative  ;  to  the 
counties  of  Wood,  Sandusky  and  Ottawa,  one  representative." 

Mr.  Olds  moved  to  amend  said  amendment  by  inserting,  after  the 
word  "  fifty,"  the  following : 

*'  To  the  counties  of  Henry,  Lucas  and  Ottawa,  one  representative; 
to  the  counties  of  Wood  and  Sandusky,  one  representative." 

Upon  which  question  that  gentleman  demanded  the  yeas  and  nays, 
whicn  were  ordered,  and  resulted — ^yeas  16,  nays  19,  as  follows : 

Teas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  Olds,  Reemelin,  Scott,  Spindler, 
Wheeler  and  Wmegamer— 16. 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Clavpool,  Corwin,  Eaton, 
Haines;  HamUton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken* 
dsJI,  Lewis,  Randall,  Stutsoh,  Wilson  and  Speakei^— 19. 

So  the  amendment  to  the  amendment  was  disagreed  to. 

Mr.  Olds  then  moved  to  amend  said  amendment  by  inserting,  after 
the  word  "  fifty,"  as  follows  : 

"  To  the  counties  of  Henry,  Lucas,  Wood,  Ottawa  and  Sandusky, 
two  representatives." ' 

Upon  which  question  that  eentleman  demanded  the  yeas  and  nays, 
whicn  were  ordered,  and  resiuted — ^yeas  16,  nays  19,  as  fdlows : 

YxAS — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  Olds,  Reemelin,  Scott,  ^dndkr, 
Wheeler  and  Winegamer — 16. 

Nats— Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastuigs,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  RandaU,  Stutson,  Wilson  and  Sp«iker-^19. 

So  the  amendment  to  the  amendment  was  disagreed  to. 

The  question  then  recurring  upon  the  amendment  offered  by  Mr. 
Lewis ; 

Mr.  Clavpool  demanded  the  yeas  and  nays  thereon,  which  were  or- 
dered, and  resulted — ^yeas  20,  nays  13,  as  follows  : 

Ykas — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Evans,  Haines,  Hamilton,  Hastings,  Hopkuis,  Horton,  Johnson,  Judy, 
Kendall,  Lewis,  RandaU,  Stutson,  Wilson  and  Speaker — ^20. 

Nats — ^Messrs.  Ankeny,  Blocksom,  Byers,  Bums,  Cromse,  Emrfe, 
Ewing,  King,  Olds,  Scott,  Spmdler,  Wheeler  and  Wmegamer — 13. 

So  the  amendment  was  agreed  to. 

Mr.  Lewis  also  moved  funher  to  amend  the  bill,  as  follows : 
out  lines  32,  33,  34  and  35,  m  section  2,  and  insert— 
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**  The  abstract  of  rotes  giren  for  representaliTe  in  the  coontT  of 
Henry  shall  be  transmitted  to  the  clerk  of  the  eourt  of  common  pleas 
of  Lucas  county. 

*'  The  abstract  of  votes  given  for  representative  in  the  counties  of 
Wood  and  Ottawa  shall  be  transmitted  to  the  clerk  of  the  court  of 
common  pleas  of  Sandusky  county." 

Which  was  agreed  to. 

Mr.  Hopkins  moved  further  to  amend  the  bill,  as  follows : 

Strike  out  lines  27,  28  and  29,  of  section  1»  and  insert — 

"  To  the  county  of  Miami  one  representative ;  to  the  counties  of 
Darke  and  Shelby  one  representative  ;  and  to  the  three  counties,  one 
senator,  to  be  elected  in  the  years  1848  and  I860." 

Mr.  Wilson  demanded  the  yeas  and  nays  thereon,  which  were  or- 
dered, and  resulted — ^yeas  24,  nays  10,  as  follows  : 

TiAs — ^Messrs.  Ankeny,  Archbold,  Backus,  Beaver,  Bennett,  Block- 
aom,  Byers,  Bums,  Cronise,  Eaton,  Emrie,  Evans,  Ewing,  Haines, 
Hopkins,  Johnson,  King,  Olds,  Reemelin,  Scott,  Spindler,  Stutson, 
Wheeler,  Winegamer  and  Speaker — 24. 

Nats — ^Messrs.  Claypool,  Corwin,  Hamilton,  Hastings,  Horton,  Ju* 
dy,  Kendall,  Lewis,  Kuidall  and  Wilson — 10. 

So  the  amendment  was  agreed  to. 

Mr.  Hopkins  also  moved  mrther  to  amend  the  bill  as  follows : 

Strike  out  lines  18  and  19,  in  section  2,  and  insert — 

*'  The  abstract  of  votes  given  for  senator  in  the  counties  of  Darke 

and  Shelby  shall  be  transmitted  to  the  clerk  of  the  court  of  coiomon 

pleas  of  Miami  county. 
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''The  abstract  of  votes  given  for  representative  in  the  counly  of 
Shelby  shall  be  transmitted  to  the  clerk  of  the  court  of  common  pleas 
of  Darke  county." 

Which  was  agreed  to. 

Mr.  Bums  moved  to  amend  section  1,  line  30,  as  follows : 

Strike  out  the  words  "  and  two  Representatives,"  and  insert  **  To 
the  counties  of  Miami  and  Hardin  one  Representative,  and  to  the 
counties  of  Logan  and  Union  one  Representative." 

Mr.  Bennett  moved  to  amend  the  amendment  by  inserting  the  fol- 
lowing : 

"  1^  the  counties  of  Logan  and  Haardin  one  Representi^ve ;  to  the 
counties  of  Union  and  Marion  one  Representative ;  and  to  the  four 
counties  one  Senator,  to  be  elected  in  the  years  dghteen  hundred  and 
foit^-nine  and  eighteen  hundred  and  fifty  one." 

Upon  which  question  the  yeas  and  navs  were  demanded  and  order- 
ed, and  resulted — ^yeas  19,  nays  16,  as  follows  : 

TxAS — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilsooi  and  Speaker — 19. 
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Nats— Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  Olds,  Eeemelin,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

So  the  amendment  to  the  amendment  was  agreed  to. 
And  the  amendment  as  amended  was  then  agreed  to. 

On  motion  of  Mr.  Bennett, 
The  bill  was  further  amended  as  follows: 
Strike  out  lines  20,  21  and  22,  of  section  2,  and  insert — 
**  The  abstract  of  rotes  given  for  Senator,  in  the  counties  of  Marion, 
Hardin  and  Union,  shall  be  transmitted  to  the  clerk  of  the  court  of 
common  pleas  of  Logan  county.      The  abstract  of  votes  given  for 
B-epresentative  of  the  county  of  Hardin,  shall  be  transmitted  to  the 
clerk  of  the  court  of  common  pleas  of  Logan  county.     The  abstract 
of  votes  given  for  representative  in  the  county  of  Union,  shall  be 
transmitted  to  the  clerk  of  the  court  of  common  pleas  of  Marion 
county." 

Mr.  Archbold  then  moved  to  amend  the  bill  as  follows: 
Strike   out  of   lines   80  and  81,   the  words,  "  To  the  county  of 
Belmont  two  B.epresentatives,  and  to  the  county  of  Monroe  one  Kep- 
resentative,"  and  insert,  **  To  the  counties  of  Belmont  and  Monroe 
three  Representatives." 

And  upon  that  question  Mr.  Bennett  demanded  the  yeas  and  nays, 
which  were  ordered,  and  resulted — ^yeas  16,  nays  19,  as  follows: 

Yeas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  01ds>  Reemelin,  Scott,  Wheeler  and 
Winegamer — 1 5. 

Nays — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilson  and  Spesker — 19. 

So  the  amendment  was  lost 
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Mr.  Emrie  moved  to  amend  as  follows: 

The  21st  and  22d  lines  in  the  first  section  of  said  bill  by  striking 
out  the  words  ' 'county  one  Representative,"  where  they  occur  in  said 
lines,  and  inserting  the  following: 

**  To  each  of  the  counties  of  Warren  and  Greene,  one  Representa- 
tive, and  to  the  counties  of  Clinton  and  Fayette,  one  Representative, 
to  be  elected  by  the  two  last  named  counties  in  common." 

Upon  which  question  the  yeas  and  nays  were  demanded  and  order- 
ed, and  resulted — ^yeas  16,  nays  19,  as  follows: 

Ykas — ^Messrs.  Ankney,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  Olds,  Reemelin,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

Nays — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastmgs,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 19. 

So  the  amendment  was  disagreed  to. 
On  motion  of  Mr.  Scott, 

The  Senate  took  a  recess. 
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On  motion  of  Mr.  Wilson, 

S.  No.  70;  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  tie  State  of  Ohio,  was  taken  up. 

Mr.  Wilson  then  moved  to  amend  said  biD  as  follows  r 

Strike  out  aH  in  lines  80  and  81,  in  section  1,  after  the  word  fiftjr- 
one,  in  line  80,  and  insert — "to  the  county  of  Belmont,  one  Represen- 
tative, to  the  county  of  Monroe  one  Representative,  and  to  the  coun- 
ties of  Belmont  and  Guernsey  one  Representative,  to  be  elected  by  the 
two  last  named  counties  in  common." 

Mr.  Olds  moved  to  amend  the  amendment  by  inserting  the  word 
"Monroe,"  after  the  word  "Belmont,"  and  by  striking  out  the  word 
**two,"  and  inserting  "three"  in  lieu  thereof. 

Upon  that  question  Mr.  Olds  demanded  the  yeas  and  nays,  which 
were  ordered,  and  resulted — ^yeas  14,  nays  21,  as  follows : 

Yeas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  Kmg,  Olds,  Spindler,  Wheeler  and  Wine- 
gamer — 14. 

Natb — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Oorwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Reemelin,  Scott,  Stutson,  Wilson  and  Speaker 
— 21.  • 

So  the  amendment  to  the  amendment  was  rejected. 

The  question  recurring  on  the  amendment  proposed  by  Mr.  Wil- 
son was  agreed  to. 

Mr.  Wilson  also  moved  further  to  amend  said  bill  as  follows: 

Amend  section  2,  in  line  65,  by  adding  the  following:  "and  the 
abstract  of  votes  given  in  Guernsey  county,  for  re-presentative  elected 
in  common  by  uie  counties  of  Belmont  and  Guernsey,  shall  be 
transmitted  to  the  clerk  of  the  court  of  common  pleas  of  Belmont 
county." 

Which  was  agreed  to. 

Mr.  Olds  moved  farther  to  amend  the  bill  as  follows: 

"To  the  counties  of  Ross  and  Pickaway,  one  Senator,  to  be  elected 
in  the  years  1849  and  1851 ;  to  the  county  of  Ross  one  Representa- 
tive, and  to  the  county  of  Pickaway  one  Representative." 

Upon  which  question  that  gentleman  demanded  the  yeas  and  nayis, 
whicn  were  ordered,  and  resulted — ^yeas  16,  nays  19,  as  follows: 

YuAB — Messrs.  Ankeny,  j^rchbold,  Blocksom,  Byer9,  B\ums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  King,  Olds,  Reemelin,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

Nays — ^Messrs.  Sackus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Hoiton,  Johnscm,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 19. 

So  the  amendment  was  lost. 

Mr.  Kin^  moved  to  amend  the  bill  as  follows  : 

Sec.  1,  hne  13,  strike  out  all  in  line  13,  to  the  word  "the,"  before 
the  word  "Senator,"  and  msert  "to  the  counties  of  Butler  and  Pre- 
ble, one  Senator  and  two  Representatives." 

14 — ^APP.  s.  J. 
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Upon  which  question,  Mr.  Wilson  demanded  the  yeas  and  najs, 
which  were  ordered,  and  resulted — yeas  16,  nays  19,  as  follows: 

.  Yeas — Messrs.  Ankeny,  Archbold,  Blocksom,  Byers»  Bums,  Cro- 
nise,  Emrie,  Evans,  £wing,  King,  Olds,  Reemelin,  Scott,  Bpmdler, 
Wheeler  and  Winegamer — 1 6. 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton* 
Haines,  Hamilton,  Hastizigs,  Hopkins,  Horton,  Johnson,  Judy,  Ken* 
dall,  Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 19. 

So  the  amendment  was  rejected. 
On  motion  of  Mr.  Horton, 

The  bill  was  further  amended  as  follows: 

First  amendment.  Strike  out  lines  59,  60  and  61,  in  secticm  one, 
and  insert: 

**  To  the  counties  of  GbUia  and  Jackson,  one  Representative;  to  the 
counties  of  Athens  and  Meigs,  one  representative;  to  the  four  counties^ 
one  representative  to  be  elected  in  common;  and  to  the  four  counties, 
one  senator,  to  be  elected  in  the  years  eighteen  hundred  and.  forty-nine 
and  eighteen  hundred  and  fifty-one." 

Seccmd  amendment.  Strike  out  lines  51,  52  and  53,  of  section  2, 
and  insert:  , 

"The  abstract  of  votes  given  for  senator  and  for  the  one  represen- 
tative to  be  elected  in  common  in  the  counties  of  Athens,  Galua  and 
Jackson  shall  be  transmitted  to  the  clerk  of  the  court  of  common 
pleas  of  Meigs  county. 

"  The  abstract  of  votes  given  for  the  representative  to  be  elected  in 
the  counties  of  Gallia  and  Jackson  shall  be  transmitted  to  the  clerk  of 
the  court  of  common  pleas  of  Gallia  county. 

'*  The  abstract  of  votes  given  for  the  representative  in  the  counties 
of  Meigs  and  Athens  shall  oe  transmitted  to  the  clerk  of  the  court  of 
•ommon  pleas  of  Meigs  county." 

Mr.  Olds  moved  that  the  Senate  now  adjourn ; 

Upon  which  question  he  demanded  the  yeas  and  nays,  which  were 
ordered,  and  resulted — ^yeas  21,  nays  15,  as  follows: 

Yeas — ^Messrs.  Ankeny,  Archbold,  Blocksom*  Bvers,  Bums,  Olay- 
pool,  Cronise,  Emrie,  Evans,  Ewing,  Graham,  Hamilton,  Horton, 
Alng,  Olds,  Reemelin,  Scott,  Spmdler,  Wheeler,  Wilson  and  Wino- 
gamer — 21. 

Nats — Messrs.  Backus,  Beaver,  Bennett,  Corwin,  Eaton,  Hames, 
Hastings,  Hopkins,  Johnson,  Judy,  Kendall,  Lewis,  Randall,  Stutson 
and  Speaker — 15. 

So  the  Senate  adjourned. 
Attest:  ALBERT  GALLOWAT,  Ckrk. 
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January  26,  1848. 

On  motion  of  the  same  gentlexnan, 
8.  No.  70,  to  fix  and  apportion  the  representation  of  the  General 

Assembly  of  the  State  of  Ohio,  was  taken  up. 

The  same  gentleman  moved  to  refer  said  bill  to'  the  committee  on 
the  Judiciary;  which  was  disagreed  to. 

Mr.  Blocksom  moved  to  amend  the  bill  as  follows: 

Insert  at  the  end  of  line  78,  section  1 ;  ''and  m  the  two  last  named 
counties,  one  representative,  to  be  elected  in  the  years  eighteen  hun« 
dred  and  forty-eight  and  eighteen  hundred  and  fifty." 

Upon  which  question  that  gentleman  demanded  the  yeas  and  nays, 
which  were  ordered,  and  resulted — ^yeas  16,  nays  19,  as  follows: 

Ykas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Cronise,  £m- 
rie,  Evans,  Ewing,  Graham,  King,  Olds,  Beemelin,  Scott,  Spindler, 
Wheeler  and  Wineffamer — 16. 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  RandaU,  Stutson^  Wilson  and  Speaker — 10. 

So  the  amendment  was  disaffreed  to. 

Mr.  Scott  moved  to  amend  me  bill  as  follows: 

Strike  outlines  15,  16  and  17,  in  section  1,  and  insert,  "to  the 
county  of  Montgomery,  one  senator  and  one  representative;  the  sen* 
ator  to  be  elected  in  the  years  1848  and  1850." 

And  upon  that  motion  he  demanded  the  yeas  and  nays,  which  were 
ordered,and  resulted — ^yeas  16,  nays  18,  as  follows: 

Tkas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Cronise,  Em- 
rie,  Evans,  Ewing,  Graham,  King,  Olds,  Beemelin,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

Nats — ^Messrs.  fiackus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Stutson,  Wilson  and  Speaker — 18. 

So  the  motion  was  disagreed  to. 

Mr.  Scott  also  moved  to  amend  the  biU  as  follows: 

Strike  out  lines  13  and  14  in  section  one,  and  insert,  "to  the  coun- 
ties of  Butler  and  Preble,  one  senator,  to  be  elected  in  1848  and  1850, 
and  to  each  county  one  representative." 

Upon  which  motion  that  gentleman  demanded  the  yeas  and  nays, 
whicn  were  ordered,  and  resulted — ^yeas  17,  nays  18,  as  follows: 

TsAS — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro* 
nise,  Emrie,  Evans,  Ewinj^,  Graham,  Kmg,  Olds,  Beemelin,  Scott, 
Spmdler,  Wheeler  and  Wmegamer — 17# 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Stutson,  Wilson  and  Speaker — 18. 

So  the  amendment  was  lost 

Mr.  Emrie  moved  to  amend  the  bill  as  follows: 

Strike  out  the  ftlBt,  22d  and  2dd  lines  of  the  firat  section;  also,  the 
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47th,  48th  and  49ih  lines  of  the  same  section,  and  insert  the  follow- 
ing: 

*'  To  the  counties  of  Warren  and  Greene,  one  senator,  and  to  each 
of  said  counties  one  representative;  the  senator  to  be  elected  in  the 
years  1849  and  1861. 

'<  To  the  counties  of  Highland,  Clinton  and  Fayette,  one  senator ; 
to  the  county  of  Highland,  one  representative,  and  to  the  counties  of 
Clinton  and  Fayette,  one  representative  in  common;  the  senator  to  be 
elected  in  the  years  1849  and  1851." 

And  upon  that  motion  Mr.  £mrie  demanded  the  yeas  and  nays* 
which  were  ordered,  and  resulted — ^yeas  17,  nays  19,  as  follows: 

Yeas — Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro> 
nise,  Emrie,  Evans,  Ewin^,  Graham,  King,  Olds,  Reemelin,  Scott, 
fipindler,  Wheeler  and  Winegamer — 17. 

Nays — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Hunes,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Btutson,  Wilson  and  Speaker — 19. 

So  the  amendment  was  disaCTeed  to. 

Mr.  Scott  moved  to  amend  me  bill  as  follows: 

"  To  the  counties  of  Jackson  and  Athens  one  representative;  to  the 
counties  of  Gallia  and  Meigs  one  representative;  and  to  the  four  coim- 
ties  one  representative  in  common." 

Upon  wnich  motion  the  yeas  and  nays  were  demanded,  and  order- 
ed, and  resulted — ^yeas  17,  nays  19,  as  follows: 

Yeas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  Graham,  I^ng,  Olds,  Reemelin,  Scott, 
Bpindler,  Wheeler  and  Winegamer — 17. 

Nays — Messrs.  Backus,  Beaver,  Bennett,  Clavpool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  jphnson,  Judy,  Ken- 
dall, Lewis,  Randal],  Stutson,  Wilson  and  Speaker — 19. 

So  the  amendment  was  lost. 

The  question  then  being  on  ordering  the  bill  to  be  engrossed, 
Mr.  Olds  demanded  the  yeas  and  nays,  which  were  ordered,  and 
resulted — ^yeas  19,  nays  17,  as  follows: 

Yeas — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 19. 

Nays — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Reemelin,  Scott, 
Spmdler,  Wheeler  and  Winegamer — 17. 

So  the  bill  was  ordered  to  be  engrossed. 
Ordered  to  be  read  the  third  time  on  to  morrow. 


January  28,  1848. 
The  following  bill  waa  read  the  third  time : 

8.  No.  70;  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio. 
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The  question  being  on  the  passage  of  said  bill, 
Mr.  £wing  demanded  the  yeas  a&d  najs,  which  were  ordered,  and 
resulted — jeoa  19,  najs  17,  as  follows: 

Tbas — ^Messrs.  Backus,  Beaver,  Bennett,  Clajpool,  Gorwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken* 
dall,  Lewis,  Randall,  Stiitson,  Wilson  and  Speaker — 19. 

Nays — Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  £mrie,  Evans,  Ewing,  Graham,  King,  JJOlds,  Beemelin,  ScotCv 
Spindler,  Wheeler  and  Winegarner — 1 7. 

So  the  bill  was  passed. 

The  question  then  being  on  agreeing  to  the  title  of  said  bill, 
Mr.  Olds  moved  to  amend  it,  as  follows,  so  as  to  read:  "  An  act  to 
so  district  the  State,  as  that  by  a  whig  majority  in  the  next  Legisla- 
ture, Ohio  may  be  "placed  in  the  fore-iront  of  o|^sition  to  the 


war." 


Mr.  Reemelin  moved  to  amend  the  amendment  by  adding  thereto, 
'*  and  to  violate  the  constitution  for  base  partisan  purposes." 

Upon  which  motion,  Mr.  Ankeny  demanded  the  yeas  and  nays, 
which  were  ordered,  and  resulted — ^yeas  18,  nays  18,  as  follows: 

YsAs — Messrs.  Ankeny,  Archbold,  Blooksom,  Byers,  Bums,  Cor- 
win,  Cronise,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Reemehn, 
Scott,  Spindler,  Wheeler,  and  Wmegaroer — 18. 

Nats — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Eaton,  Haines, 
Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Kendall,  Lewis, 
RandaU,  Stutson,  Wilson,  and  Speaker — 18. 


So  the  amendment  was  disagreed  to. 

The  question  recurring  upon  the  amendment  offered  by  Mr.  Olds, 
Mr.  Lewis  called  for  a  division  of  the  question. 
And  the  question  being  first  on  striking  out, 
Mr.  Olds  demanded  the  yeas  and  nays,  which  were  wdered,  and 
resulted — ^yeas  17,  nays  19,  as  follows : 

Ybas — Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
use,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Beemelin,  Scott^ 
Spindler,  Wheeler,  and  Winegarner — 17. 

Nats — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Iiewis,  Randall,  Stutson,  Wuson,  and  ^)eaker — 19. 

So  the  motion  was  decided  in  the  negative,  and  the  Senate  refosed 
to  strike  out. 
Ordered  that  the  title  be  as  aforesaid. 
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HOUSB  JOUSJTAL,  425-6. 

January  29,  1 848. 
Message  from  the  Senate. 
Mr,  Speaker: 
The  Senate  has  passed  the  following  bills : 

S.  No.  70 ;  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio. 
First  reading  of  the  bill. 
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Janoary  31. 

S.  No.  70 ;  To  fix  and  anportion  the  representation  (tf  the  General 
Assembly  of  the  State  of  Onio. 
Read  a  second  time. 

431 

H.  Nos.  355,  360,  and  S.  No.  70,  were  seyerally  committed  to  a 
committee  of  &e  whole  House,  and  made  the  order  of  the  day  fcHr 
thb  day. 

On  motion  of  Mr.  Drake, 

The  amendments  of  the  Senate  to  the  printed  Senate  bill  No.  70» 
were  ordered  to  be  printed  in  advance  of  o&er  printmg  for  the  House. 
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FelNnary  4. 
On  motion  of  Mr.  Pennington, 

The  House  resolved  itself  into  a  committee  of  the  whole  upon  the 
orders  of  the  day,  and  after  some  time  spent  therein,  the  committee 
rose,  and  Mr.  Drake  reported  that  they  had  under  consideration  the 
bill  (S.  No.  70,)  to  fix  and  apportion  the  representation  of  the  Gen- 
eral Assembly  of  the  State  of  Ohio,  and  had  directed  him  to  report 
the  same  back  without  amendment. 

Mr.  Elliott  moved  that  the  House  adjourn ;  which  motion  was  lost. 

Mr.  Russell  moved  that  the  House  take  a  recess  imtil  seven  o'clock 
P.M.; 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — yeas  35,  nays  27. 

Those  who  voted  in  the  aflirmative  were-^ 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Cro- 
thers,  Conklin,  Culbertson,  Drake,  Dodds,  Faninfirton,  Hardesty,  Har- 
ringtmi,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Matthews, 
Nigh,  Park,  Pennington,  Phillips,  Randall,  Robinson,  Russell,  Sew- 
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wrdt  TotteB*  Trimble,  Truesdnfe,  Voris,  Weston,  Wibon,  and  Speaker 
--36. 

Those  who  voted  in  the  negatiye  were-^ 

Messrs.  Annstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman* 
Oorwine,  Cotton,  Cock,  Coe,  Elliott,  Johnston,  Landis,  Lidey,  Lyle, 
Morrow,  Musgrave,  McKenney,  McWright,  Norris,  Patton,  PoUer, 
Shaw,  l%nith  of  HoamUon^  Warren,  Williams  of  GoshocUmy  and  Wil- 
fiams  of  Cdttmbiana — 27. 

So  the  question  was  decided  in  the  affirmatiye ;  and 
The  House  took  a  recess  until  seven  o'clock,  P.  M. 

SEVKN  o'clock,  p.  M. 

On  motion  of  Mr.  Warren, 
S.  No.  70,  to  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Onio,  was  recommitted  to  a  select  commit- 
tee of  five — Messrs.  Warren,  Drake,  Anthony,  Coolman,  and  Nigh. 
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February  8, 

Mr.  Drake,  from  a  select  committee,  reported  back  the  bill  (S.  No. 
70,)  to  fix  and  apportion  the  representation  of  the  General  Assembljr 
of  the  State  of  Ohio,  with  sunoiy  amendments. 

The  question  bein^  upon  agreeing  to  the  first  of  said  amendmenUip 
to  wit:  striking  out  uie  followmg :  "to  the  counties  of  Fairfield,  Per- 
ry, and  Hockmff,  one  senator  and  one  representative,  the  senator  to 
lie  elected  in  the  years  1848  and  1850 :  to  the  county  of  Fairfield^ 
one  representative,  and  to  the  counties  of  Perry  and  Hocking  one 
representative;"  and  inserting  in  the  place  thereof  the  following: 
"to  the  counties  of  Fairfield,  Perry,  and  Hocking,  one  senator  and 
three  representatives,  the  senator  to  be  elected  in  the  years  1848  and 
1850." 

Upon  that  question,  the  yeas  and  nays  being  demanded  and  ordered* 
resulted — ^yeas  46,  nays  16. 
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Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Blake,  Brackley,  Brainerd,  Breck, 
Crothers,  Conklin,  Coolman,  Cotton,  Culbertson,  Drake,  Elliott,  Far- 
rington,  Greene,  Hardesty,  Harrington,  Holcomb,  Huston,  Johnston^ 
Kimball,  Landis,  Lawrence,.  Lidey,  Matthews,  Morrow,  Musgrave, 
McKenney,  Nigh,  Park,  Pennington,  Perry,  Phillips,  Potter,  Ran- 
dall, Robinson,  Russell,  Smidi  of  HamUwiy  Seward,  Taylor,  Totten^ 
Trimble,  Yorhes,  Yoris^  Wilson,  and  Speaks:" — 46. 


S16 

Those  who  voted  in  the  negative  were — 

jfessrs.  Armstrong,  Baifii  Clark,  Cock,  Coe,  Dodds,  Haynes,  Kto« 
nedy,  Lyle,  Noble,  Norris,  Shaw,  Truesdale,  Warren,  Westen,  aad 
Williams  of  Coshocton — 16. 

So  the  question  was  decided  in  the  affinnative. 

The  remaining  amendments  of  the  committee  to  said  bill  were  sev* 
erally  agreed  to. 

Mr.  Potter  moved  further  to  amend  said  bill  by  striking  out  "  to 
the  counties  of  Lucas  and  Henry,  one  representative ;  to  the  counties 
of  Wood,  Sandusky,  and  Ottawa,  one  representative,''  and  inserting 
in  place  thereof  the  words,  "  and  to  the  same  counties  two  represen- 
tatives.*' 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — ^yeas  26,  nays  37. 

Those  who  voted  in  the  affirmative  were — 
Messrs.  Armstrong,  Brackley,  Clark,  Converse,  Coolman,  Cock, 
Coe,  Fristoe,  Johnston,  Kennedy,  Landis,  Lyle,  Morrow,  Musgrave^ 
McKenney,  Noble,  Norris,  Patton,  Potter,  Shaw,  Smith  of  Ifamltan, 
Totten,  Vorhes,  Warren,  Williams  of  Coshocton,  and  Williams  of  Co- 
lumbiana— 26. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Crothers, 
Conklin,  Culbertscxi,  Dodds,  Drake,  Farrin^n,  Greene,  Hardesty, 
Harrington,  Haynes,  Holcomb,  Huston,  Kmiball,  Lawrence,  Mat- 
t|iew8.  Nigh,  Park,  Pennington,  Perry,  Phillips,  Randall,  Robinson; 
Russell,  ^ward,  Taylor,  Trimble,  Truesdale,  V oris,  Westen,  Wilson, 
and  Speaker — 37. 

So  the  motion  was  lost. 

Mr.  Huston  moved  further  to  amend  said  bill  by  striking  out  aH 
after  ''Adams,"  in  Une  70,  and  lines  71,  72,  73,  and  74,  and  insert^ 
ng  the  following :  ''  Pike,  Scioto,  and  Lawrence,  one  senator  and  two 
representatives;  the  senator  to  be  elected  in  the  years  1849  and 
1861." 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — ^yeas  37,  nays  27. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croth- 
ers,  Conklin,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardesty, 
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Harrin^n,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Mat- 
thews, Nigh,  Park,  Pennington,  Perry,  Phillips,  Randall,  Robinson, 
Russell,  Seward,  Taylor,  Trimble,  Truesdale,  Voris,  Westen,  Wilson, 
imd  Speaker — 37. 

Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Clark,  Coolman,  Cock,  Ooe,  Elliott^ 
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Fristoe,  Johnston,  Kennedy,  Landis,  Lidey,  Lyie,  Morrow,  Mus- 
mve,  McKenney,  Noble,  Norris,  Patton,  Potter,  Shaw,  Smith  of 
Mmiltan,  Totten,  Vorhes,  Warren,  Williams  of  Coshocton,  and  Wil- 
liams of  Columbiana — 27. 

So  the  motion  prevailed. 

On  motion  of  the  same  gentleman, 

Said  bill  was  further  amended  by  striking  out  in  line  72,  all  after 
the  word  "coxmty,"  and  lines  73,  74,  76,  and  76,  and  inserting  the 
following:  "  The  abstract  of  votes  given  for  representatives  in  the 
coimties  of  Adams,  Pike,  and  Lawrence,  shall  be  transmitted  to  the 
clerk  of  the  oourt  of  common  pleas  of  Scioto  county.'' 
On  motion  of  Mr.  Holcomb, 

Said  bill  was  further  amended  in  sec.  2,  line  86,  by  striking  out  the 
word  **  Gallia,"  and  inserting  **  Meigs;"  and  in  line  87,  by  striking 
out  "  Meigs,"  and  inserting  "  Gallia." 

'  Mr.  Amstrong  moved  further  to  amend  said  bill  in  see.  1,  line  6, 
after  the  word  *'  representatives,"  by  striking  out  all  in  lines  6,  7,  8, 
9,  10,  11,  12,  13,  14,  16,  16,  and  17,  and  insertinff  "one  senator  to 
be  elected  in  1848  and  1860,  and  one  senator  to  be  elected  in  1849 
and  1861." 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  or- 
dered, resulted — ^yeas  28,  nays  37. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coohnaiiy 
Cotton,  Cock,  Coe,  Fristoe,  Johnston,  Kennedy,  Landis,  Lidey,  Lyle, 
Morrow,  Musgrave,  McKenney,  Noble,  Norris,  Patton,  Potter,  Shaw, 
Smith  of  Bamllon,  Totten,  Vorhes,  Warren,  Williams  of  Coihociont 
and  Williams  of  Columbiana — 28. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croth- 
ers,  Conklin,  Cull>ertson,  Dodds,  Drake,  Farrington,  Greene,  Har- 
desty,  Harrington,  Haynes,  Holcomb,  Huston,  SimbalJ,  Lawrence* 
Matthews,  Nign,  Park,  Pennington,  Perry,  Phillips,  Bandall,  Robin- 
son, Russell,  Seward,  Taylor,  Trimble,  Truesdale,  Yoris,  Westen, 
Wilson,  and  Speaker — 37. 

So  the  motion  was  lost. 

Mr.  Convene  moved  further  to  amend  said  bill. 

On  motion  of  Mr.  Cock, 
The  House  adjourned. 
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February  9. 
On  motion  of  Mr.  Pennmgcon, 
The  House  took  up  the  bill  ( S.  Ko.  70, )  to  fix  and  apportion  the 
representation  of  the  General  Assembly  of  the  State  of  Onio. 
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The  qaestion  bemg  upon  agreeing  to  the  amendment  proposed  by 
Mr.  Converse,  to  wit :  m  section  one,  strike  out  from  the  word  "two/' 
in  the  fifth  line,  to  the  word  ''  one,''  in  the  thirteenth  line,  and  insert 
the  following : 

"  To  the  county  of  Hamilton,  two  senators  and  fire  representatives, 
to  be  elected  as  follows :  so  much  of  the  county  of  Hamilton  as  is 
comprised  in  the  corporate  limits  of  the  city  of  Cincinnati  shall  com- 
pose the  first  district,  and  shall  be  entitled  to  one  senator  and  three 
representatives,  the  senator  to  be  elected  in  the  years  1849  and  1851. 
So  much  of  said  county  of  Hamilton  as  is  not  included  in  the  first 
district  shall  compose  tne  second  district,  and  shall  be  entitled  to  one 
senator  and  two  representatives,  the  senator  to  be  elected  in  the  years 
1848  and  1850/' 

Upon  that  question  the  yeas  and  nays  being  demanded  and  ordered, 
resulted — ^yeas  25,  nays  36. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Fristoe,  Kennedy,  Lidey,  Lyle,  Morrow,  Mus- 
fflrave,  McKenney,  Koble,  Norris,  Patton,  Potter,  Shaw,  Smith  of 
ffamilton,  Yorhes,  Williams  of  Coshocton,  and  Williams  of  Cdumbi- 
ana — 25. 

Those  who  voted  in  the  negative  were^- 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Conk- 
lin,  Crothers,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Har- 
rington, Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Matthews, 
Nigh,  Park,  Pennington,  Perry,  Phillips,  Randall,  Robinson,  Russell, 
Seward,  Taylor,  Trimble,  Truesdale,  Voris,  Westen,  Wilson,  and 
Speaker — 36. 

So  the  question  was  decided  in  the  negative. 
On  motion  of  Mr.  Vorhes, 

^id  bill  was  amended  In  sec.  1,  lines  123  and  124,  by  striking  out 
the  words,  '*  and  two  representatives,"  and  inserting  the  words,  ''and 
to  each  county  one  representative,"  so  as  to  give  to  the  counties  of 
Knox  and  Holmes,  eacn,  one  representative. 
On  motion  of  the  same  gentleman. 

Said  bill  was  further  amended  in  sec.  2,  line  118,  where  the  same 
refers  to  the  returns  of  the  abstract  of  votes  in  Holmes  county,  by 
striking  out  the  words  "  and  representative." 

Mr.  Musgrave  moved  to  amend  said  bill  in  section  1,  line  119,  by 
striking  out  the  word  "Wayne,"  and  inserting  "  Lorain,"  so  as  to  in- 
clude in  one  district  the  counties  of  Lorain  and  Ashland  ;  and  in  line 
147  of  the  same  section,  by  striking  out  the  word  **  Lorain  "  and  in- 
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sorting  the  word  "  Wayne,"  so  as  to  include  in  one  district  the  coun- 
ties of  Medina  and  Wayne. 
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Upon  which  motion,  the  yeas  and  najs  bring  demanded  and  order* 
edy  resulted — ^yeas  24,  nays  36. 

Those  who  voted  in  the  affinnatire  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Elliott,  Landis,  Lidej,  Lyle,  Mnsgrare,  McKenney, 
Noble,  Norris,  Patton,  Potter,  Shaw,  Smith  of  HamiUon^  Vorhes, 
Warren,  Williams  of  Cb«Aoc&m,  Williams  of  Cciwmbiana-^i^, 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croth- 
ers,  Conklin,  Culbertson,  Dodds,  Drake,  Farrmgton,  Ch'eene,  Harring- 
ton, Haynes,  Holcomb,  Huston,  Kimb^,  Lawrence,  Matthews,  Nigh, 
Park,  Pennington,  Peijy>  Phillips,  Randall,  Robinson,  Russell,  Sew- 
ard, Taylor,  Trimble,  Truesdale,  Yoris,  Westen,  Wilson,  uid  Speaker 
—36. 

So  the  motion  was  lost. 

Mr.  Clark  moved  to  amend  said  bill  in  sec.  1,  lines  18- and  19,  by 
striking  out  the  words,  "to  the  county  of  Butler  one  senator  and  one 
representative,"  and  inserting  the  following :  "to  the  counties  of  But- 
ler and  Preble  one  senator  and  two  representatives,  the  representativea 
to  be  elected  in  common." 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — ^yeas  28,  nays  37. 

Those  who  voted  in  the  affirmative  were— ^ 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Corwine,  Cotton,  Cock,  Coe,  Elliott,  Johnston,  Landis,  Lidey,  Lyie, 
Morrow,  Musgrave,  McKenney,  Noble,  Norris,  Patton,  Potter,  Shaw, 
Smith  of  Hampton,  Yorhes,  Warren,  Williams  of  Coshocton,  Williams 
of  Columbiana — 28. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croth- 
ers,  Conklin,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardes- 

S,  Harrington,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Mat- 
ews.  Nigh,  Park,  Pennin^n,  Perry,  Phillips,  Randall,  Robinson, 
Russell,  Seward,  Taylor,  Tnmble,  Truesdale,  Yoris,  Westen,  Wilson, 
and  Speaker — 37. 

So  the  motion  was  lost. 

Mr.  Musgrave  moved  to  amend  sud  bill  in  sec.  1,  line  120,  by 
strikmg  out  the  words  "two  representatives,*'  where  the  same  refers 
to  the  number  of  representatives  for  the  counties  of  Wayne  and  Ash- 
land, and  inserting  '*  to  each  county  one  representative ;"  which  mo- 
tion was  lost. 

Mr.  Patton  moved  to  amend  said  bill  in  sec.  1,  line  108,  where  the 
same  refers  to  the  number  of  representatives  for  the  counties  of  Ma- 

homng  and  Columbiana,  by  adding  the  following :    «  The  county  of 
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Oolumbiaoa  shall  have  as  mimy  representatives  as  the  county  of  Frank- 
lin, namely,  two." 

Upon  which  motion,  the  yeas  and  nays  heing  demanded  and  or- 
dered, resulted — ^yeas  25,  nays  37. 

Those  who  voted  hi  the  affirmative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coofanan, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Landis,  Lidey,  Lyle,  Morrow, 
Musgrave,  Nohle,  Norris,  Patton»  Pptter,  Shaw,  Vorhes,  Warren, 
Williams  of  Coshocton,  and  Williams  of  Columbiana — 25. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bam,  Blake,  Brainerd,  Breck,  Croth- 
e?B,  Conklin,  Culfoertson,  Dodds,  Drake,  Farrington,  Greene,  Har- 
desty,  Harrington,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence, 
Matthews,  Nigh,  Park,  Pennington,  Perry,  Phillips;  Randall,  Robin^ 
son,  Russell,  Seward,  Taylor,  Trimble,  Truesdale,  Voris,  Westen, 
Wilson,  and  Speaker — 37. 

So  the  motion  was  lost. 

Mr.  Haynes  moved  to  amend  said  bill  in  section  1,  by  striking  out 
lines  37,  38,  39,  and  40,  and  inserting  the  following,  to  wit :  "to  the 
counties  of  Miami,  Darke  and  Shelby,  one  senator  and  two  represent 
tatives ;  the  senator  to  be  elected  in  the  years  1848  and  1850." 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — ^yeas  37,  nays  26. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croth- 
ers,  Conklin,  Culbertson,  Dodds,  Drake»  Farrington,  Qreeae,  Hardes- 
ty,  Harrington,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence, 
Matthews,  Nigh,  Park,  Pennington,  Perry,  Phillips,  Randall,  Robin- 
son, Russell,  Seward,  Taylor,  Trimble,  Truesdale,  Voris,  Westen, 
Wilson,  and  Speaker — 37. 

Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cook,  Coe,  Elliott,  Johnston,  Landis,  Lidey,  Lyle,  Morrow, 
Musgrave,  McKenney,  Noble,  Norris,  Patton,  Potter,  Shaw,  Vorhea, 
Warren,  Williams  of  Coshocton,  and  Williams  of  Columbiana — 26. 

So  the  motion  prevailed. 

On  motion  of  Mr.  Haynes, 
Said  bill  was  further  amended  m  sec.  2,  Ime  29,  where  the  same 
refers  to  the  return  of  the  abstract  of  votes  in  the  counties  of  Darke 
and  Shelby,  by  inserting  after  the  word  "  senator,"  the  words  '*  and 
representatives." 

On  motion  of  the  same  gentleman, 
Said  bill  was  further  amended,  in  the  same  section,  by  striking  out 
the  following :     "  The  abstract  of  votes  given  for  representative  in  the 
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county  of  Shelby,  shall  be  transmitted  to  the  clerk  of  the  court  of 
common  pleas  of  Darke  county." 

The  same  gentleman  moved  further  to  amend  said  bill  in  section  1, 
by  striking  out  the  following :  "To  the  coiuties  of  Logan  and  Har- 
din, one  representative ;  to  the  conntiea  of  Union  and  Marion,  one 
representative,  and  to  the  four  counties  one  senator,"  and  inserting 
the  words,  "the  senator  and  two  representatives." 

Upon  which  motion  the  yeas  and  nays  being  demanded  and  order^ 
ed,  resulted — ^yeas  37,  nay  27. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Oroth- 
ers,  OcMiklin,  Culbertso^  Dodds,  Drake,  Farrington,  Qreene,  Hardes- 
1y,  Harrin^n,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Mai^ 
thews,  Ni^,  Park,  Pennin^n,  Perry,  Phillips,  Randall,  Robinson, 
Russell,  Seward,  Taylor,  Tnmble,  Truesdale,  Y  oris,  Westen,  Wilson, 
and  Speaker — 37 

Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  ComTerse,  Coolman* 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  Landis,  lidey,  Lyle, 
Morrow,  Musgrave,  McKenney,  Noble,  Norris,  Patton,  Patter,  Shaw, 
Vorhes,  Warren,  Williams  of  Coshocton,  and  Williams  of  Columbi- 
ana— 27. 

So  the  motion  prevailed. 

On  motion  of  Mr.  Hajnes, 

Said  bill  was  further  amended,  in  section  2,  line  34,  by  inserting,  af- 
ter the  word  "  senator,"  the  words  "and  representatives,"  where  the 
same  refers  to  the  returns  of  the  abstract  of  votes  in  the  counties  of 
Marion,  Hardin  and  Union. 

On  motion  of  the  same  gentleman, 

Said  bill  was  further  amended,  in  section  2,  by  striking  out  the  fol- 
lowing :  "  The  abstract  of  votes  given  for  representative  m  the  coimty 
of  Hardin  shall  be  transmitted  to  the  clerk  of  the  court  of  conunon 
})leas  of  Logan  county.  The  abstract  of  votes  given  for  representa- 
tive in  the  county  of  Union  shall  be  transmitted  to  the  clerk  of  the 
court  of  common  pleas  of  Marion  county." 

Mr.  Anthony  moved  that  the  House  reconsider  the  vote  by  which  it 
agreed  to  the  amendment  proposed  by  Mr.  Yorhes,  giving  to  the  coun- 
ties of  Knox  and  Holmes  eacn  one  representative; 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — ^yeas31,  nays  31. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Bramerd,  Breck,  Crothers,  Conk- 
lin,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardesty,  Har- 
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ringtoD,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Matthews, 
Pennington,  rerry,  Phillips,  Randall,  Robinson,  Taylor,  Trimble,  Yor- 
is,  Westen,  Wilson  and  Speaker — 31. 
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Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  Landis,  Lidey,  Lyle, 
Morrow,  Musgrave,  McKumev,  Nigh,  Noble,  iJorris,  Park,  Patton,  Pot- 
ter, Russell,  Seward,  Shaw,  Yorhes,  Warren,  WilUams  of  Co9hoci<m, 
and  Williams  of  Cdumlnana — 31. 

So  the  motion  was  lost. 

Mr.  Lawrence  moved  that  said  bQl  be  reccmiinitted  to  a  select  com- 
mittee of  five;  which  motion  was  lost.  ^ 

Mr.  Williams  of  CtduffUnarka,  moved  to  amend  said  bill,  in  section  1, 
line  62,  after  the  word  '*  conmion,"  by  inserting  "for  the  years  eigh- 
teen hundred  and  forty-nine  and  eighteen  hundred  and  fifty-one ;"  and 
inserting  in  line  lOd,  after  the  word  "representative,"  "and  one  addi- 
tional representative  for  the  years  eighteen  hundred  and  forty-eight 
and  eighteen  hundred  and  fifty-two,  to  be  elected  in  common;" 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  ordered, 
resulted — ^yeas  27,  nays  36. 

Those  who  voted  in  the  affirmative  were — 

Me^rs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  Landis,  Lidy,  Lyle, 
Morrow,  Musgrave,  McKinney,  Noble,  Norris,  Patton,  Potter,  Shaw, 
Yorhes,  Warren,  Williams  of  Coshocton  and  Williams  of  Columbiana 
—27. 

Those  who  voted  in  the  negative  were— 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainard,  Breck,  Croth- 
ers,  Conklin,  Culbertson,  Dodds,  Drake,  Farrington,  Oreene,  Hardes- 
tv,  Harrington,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrence,  Mat- 
thews, Ni^h,  F&TK,  Pennington,  Perry,  Phillips,  Randall,  Robinson, 
Seward,  Taylor,  Trimble,  Truesdale,  Voris,  Westen,  Wilson  and 
^)eaker — 36. 

So  the  motion  was  lost 

Mr.  Potter  moved  to  amend  said  bill,  m  section  1,  by  striking  out 
the  following :  "  to  the  couiities  of  Lucas  and  Henry  one  representative; 
to  the  counties  of  Wood,  SandusW  and  Ottawa  one  representative," 
and  inserting,  "to  the  counties  of  Lucas,  Henry  and  Ottawa  one  rep- 
resentative ;  to  the  counties  of  Wood  and  Sandusky  one  representa* 
tive ;" 

Upon  which  motion  the  yeas  and  nays  being  demanded  and  ordered» 
resulted — ^yeas  28,  nays  34. 

Those  who  voted  m  the  affirmative 


823 

Messrs.  Armstrong,  BracUey,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  Landis,  lidey,  Ljle, 
Morrow,  Mu^;rave,  McKenney,  Noble,  Norris,  Paiton,  Potter,  Ktia- 
sell,  Shaw,  Yorhes,  Warren,  Williams  of  Coahoeion,  and  Williuns  of 
Columiiana^-2B, 
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Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Croih- 
ers,  Conklin,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardes* 
ty,  Harrington,  Haynes,  Holcomb,  Huston,  Lawrence,  Matthews, 
Ni^h,  Park,  Pennington,  Perry,  Phillips,  RapdaU,  Robinson,  Seward, 
Tnmble,  Truesdale,  Yoris,  Westen,  Wilson  and  Speaker — 34. 

So  the  motion  was  lost. 

Mr.  Williams  of  Columbiafki  moved  further  to  amend  said  bill,  in 
section  1,  line  136,  where  the  same  refers  to  the  number  of  represent- 
atives for  the  county  of  Ashtabula  and  Lake,  by  inserting,  wer  the 
word  representatives,  the  following :  "  for  the  years  eighteen  hundred 
and  forty-eight  and  eighteen  hundred  and  fifty ;  and  one  representsr 
dve  for  the  years  eighteen  hundred  and  forty^nine  and  eighteen  hun- 
dred and  fifty-one ; 

And  in  same  section,  line  109,  where  the  same  refers  to  the  number 
of  representatives  for  the  counties  of  Columbiana  and  Mahoning,  by 
inserting,  after  the  word  representative,  the  following :  <*  and  one  addi- 
tional representative  to  the  county  of  Columbiana,  for  the  year  eigh- 
teen hundred  and  forty-nine ;  and  one  in  the  year  ei^teen  hundred 
and  fifty-one,  to  be  elected  iu  common;" 

Upon  which  motion,  the  yeas  and  nays  being  demanded  and  order- 
ed, resulted — yeas  27,  nays  37. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  Landis,  Lidey,  Lyie, 
Morrow,  Musgrave,  McKenney,  Noble,  Norris,  P||ton,  Potter,  Shaw, 
Vorhes,  Warren,  Williams  of  Coshocton  and  Wimams  of  Oohaniianm 
—27. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthonv,  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Cro- 
thers,  Conklin,  Culbertson,  Podds,  Drake,  Farrincton,  Greene,  Har- 
desty,  Harrington,  Haynes,  Holcomb,  Huston,  £mball,  Lawrence, 
Matthews,  Nigh,  Park,  Pennington,  Perry,  Phillips,  Bandall,  Robin- 
son, Russell,  Seward,  Taylor,  Trimble,  Tniesdiue,  Yoris,  Westen, 
Wilson  and  Speaker--37. 

So  the  moticm  was  lost. 

Mr.  Williams  of  Oockedon,  moved  to  lonend  said  bill  by  inserting 
the  following: 
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^<To  the  oovnlies  of  Knox,  Holmes^  Tuscarawas  and  Carroll,  lour 
representatives  and  one  senator  in  1848,  one  Senator  in  1849,  one  Sen- 
ator in  1860,  and  one  senator  in  1861." 

Which  motion  was  lost 

Mr.  Cotton  moved  that  the  House  take  a  recess ;  which  motion  was 
lost. 

Mr.  Noble  moved  that  said  bill  be  recommitted  to  a  select  committee 
of  five ;  which  motion  was  lost 

Mr*  Yorhes  moved  that  said  bill  be  recommitted  to  a  select  commit- 
tee of  two. 

On  motion  of  Mr.  Cotton, 
The  House  took  a  recess. 

TWO  O'clock,  p.  h. 

The  question  being  upon  recommitting  the  bill  (S.  No.  70^  to  fix 
and  apportion  the  representation  of  the  General  Assembly  of  tne  State 
of  Ohio  to  a  select  committee  of  two ; 

Upon  that  question  the  yeas  and  nays  being  demanded  and  ordered* 
resulted — ^yeas  24,  nays  36. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  ArmfitroQg,  Brackley,  Brewer,  Clark*  Coolman,  Cotton, 
Cock,  Coe,  Elliott,  Fristoe,  Johnston,  Kennedy,  Lyle,  Musgrave,  Mc- 
Kenney,  Noble,  Norris,  Patton,  Potter,  Shaw,  Totten,  Yorhes,  War- 
ren, and  Williams  of  Cb/um^tona — ^24. 

Those  who  voted  in  the  negative  were — 

Messrs.  Anthony,  Atherton,  Bain,  Blske,  Breck,  Crothers,  Conkhn, 
Culbertson,  Dodds,  Drake,  Fanington,.  Greene,  Hardesty,  Harring- 
ton, Haynes,  Holcomb,  Huston,  KimbaU,  Lawrence,  Matthews,  Nigh, 
Park,  Pennington,  Perry,  Phillips,  Eandall,  Bot>inson,  Russell,  Sew- 
ard, Taylor,  Trin^ile,  Truesdale,  Yoris»  Westen,  Wilson  and  Speak- 

So  the  question  was  decided  in  the  negative. 

On  motion  of  Mr.  Haynes, 
Said  bill  was  recommitted  to  a  select  committee  of  three — Messrs. 
Haynes,  Yorhes  and  Blake. 
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On  motion  of  Mr.  Haynes, 

The  rules  of  the  House  were  suspended. 

The  same  gentleman,  from  a  select  committee,  reported  back  the  bill 
(S.  No.  70)  to  fix  and  apportion  the  representation  of  the  General  As- 
sembly of  tile  State  of  OW,  with  two  jmevlBienta;  which  wereaev- 
erally  agreed  to. 
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The  question  being  upon  ordering  sftid  bill  to  be  read  the  third 
time, 

Upon  that  question  the  yeas  and  nays  being  demanded  and  OTdexed, 
resimed — ^yeas  35,  nays  26. 

Those  who  voted  in  the  affirmatiye  were — 

Messrs.  Anthony,  Atherton,  Bam,  Blake,  Brainerd,  Crothers,  Conk- 
lin,  Culbertson,  l)odds,  Drake,  Farrington,  Qreene,  Harrington, 
Haynes,  Holcomb,  Huston,  Kimball,  mwrence,  Matthews,  Nigh, 
Pennington,  Perry,  Phillips,  Randall,  Robinson,  Russell,  Seward, 
Park,  Taylor,  Trimble,  Truesdale,  Yoris,  Westen,  Wilson  and  Speak- 
er— 36w 
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These  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Bracldey,  Brewer,  Clark,  Goolman,  Cotton, 
Cock,  Coe,  Elliott,  Fristoe,  Jobinston,  Kennedy,  lidey,  I^le,  Morrow, 
Musgrave,  Noble,  Norris,  Patton,  Potter,  Shaw,  Totten,  V  orhes,^War- 
ren  and  Williams  of  Coltmbiana — 26. 

So  the  question  was  decided  in  the  affirmative,  and  the  bill  ordered 
to  be  read  the  third  time  to-morrow. 
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February  10. 

BILLS  OH  THUS  THIRD  BXADINO. 

S.  No.  70,  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio,  was  read  tbe  third  time. 
On  motion  of  Mr.  Conldin, 

Said  bill  was  recommitted  to  a  select  committee  of  three — ^Messn. 
Conklin,  Elliott  and  Westen. 
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Mr.  Conklin,  from  a  select  committee,  reported  back  the  bill  (3*  No' 
70)  to  fix  and  apportion  the  representation  of  the  General  Assembly 
of  the  State  of  Ohio,  with  sundry  amendments ;  which  were  seve- 
rally agreed  to. 

The  question  being — "  Shall  the  bill  pass?" 

Upon  that  question  the  yeas  and  nays  being  demanded  and  ordered, 
resulted — ^yeas  37,  nays  29. 
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Those  who  voted  in  the  affirmative  were — 

Messrs.  Anthony,  Atherton,  Bam  Blake,  Brainerd,  Breck,  Crothera, 
Conklin,  Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardes^^ 

16— APP.  0.  /. 
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Harrington,  Haynes,  Holcomb,  Huston,  Kimball,  Lawrenee,  MatUiews, 
McLean,  Nigh,  Park,  Pennington,  Perry,  Kandall,  Robinson,  Rus- 
sell, Seward,  Taylor,  Trimble,  Tniesdale,  Voris,  Westen,  Wilson  and 
Speaker — 37. 

Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman, 
Cotton,  Cock,  Coe,  Elliott,  Johnston,  Kennedy,  LsCndis,  Lidey,  Lyle, 
Morrow,  Musgrave,  McKenney,  Noble,  Norri^  Patton,  Potter,  Shaw, 
Smith  of  HamUon,  Totten,  Yorhes,  Warren,  Williams  of  CoBbodUm 
and  Williams  of  Gdimbisnar^^^. 

So  the  question'  was  decided  in  the  affirmative,  the  bill  passed  and 
the  title  ordered  to  be  as  aforesaid. 

Mr.  Smith  of  HamUon^  for  himself  and  others,  gave  notice  that  he 
would,  on  some  subsequent  day  of  the  session,  ask  leave  to  enter  upon 
the  Journal  of  the  House,  a  protest  against  the  passage  of  said  bill. 


Senate  Journal,  521. 

February  11,  1848. 

Message  from  the  House  of  Representatives. 
Mr,  Speaker: 

The  House  has  passed,  with  amendments,  the  following  bill : 
S.  No.  70,  To  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio. 

Attest :  H.  A.  Swift,  Clerk. 

The  question  being  on  agreeing  to  the  amendments  of  the  House  to 
said  bill ; 

Mr.  Wilson  demanded  a  call  of  the  Senate,  which  was  had. 

Mr  Judy  was  absent. 

On  motion  of  Mr.  Wilson, 

All  further  proceedings  tmder  the  call  were  dispensed  with. 

Mr.  Olds  moved  to  lay  said  bill  on  the  table. 

Mr.  Ewin^  demanded  the  yeas  and  navs  thereon,  which  were  order- 
ed, and  resulted — ^yeas  17,  nays  18,  as  follows: 
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Yba9 — Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Reemelin,  Scott, 
Spindler,  Wheeler  and  Winegamer — 17. 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  HamOton,  Hastins^s,  Hopkins,  Horton,  Johnson,  Kendall, 
Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 18. 

So  the  motion  was  lost. 

The  same  gentleman  moved  to  recommit  said  bill,  with  the  pending 
amendments,  to  the  committee  on  the  Judiciary. 
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The  yeas  and  na^*B  were  demanded  thereon,  and  ordered,  and  re- 
sulted— ^yeas  17,  nays  18,  as  follows: 

Teas — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
niae,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Reemelin,  Scott, 
Spindler,  Wheeler  and  Winegamer — 17. 

Nats — Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  KendaU,  Lew- 
is, Randall,  Stutson,  Wilson  and  Speaker — 18. 

So  the  motion  was  lost. 

The  question  then  heing  on  agreeing  to  the  first  House  amend- 
ment. 

Strike  out  all  after  the  the  word,  '*  Adams,"  in  line  70,  and  all  of  • 
lines  71,  72,  73 and  74,  and  insert,   "Pike,  Scioto  and  Lawrence, 
one  senator  and  two  representatives ;  the  senator  to  he  elected  in  the 
years  eighteen  hundred  and  forty-nine  and  eighteen   hundred  and 
fifhr-one." 

Mr.  Archbold  demanded  the  yeas  and  nays  thereon,  which  were  or- 
dered, and  resulted — ^yeas  11,  nays  22,  as  follows: 

Yeas — ^Messrs.  Beaver,  Claypool,  Corwin,  Hames,  Hamilton,  Hor- 
ton, Kendall,  Lewis,  Randall,  ^tson  and  Wilson — 11. 

Nats — Messrs.  Ankeny,  Archbold,  Backus,  Bennett,  Blocksom, 
Byers,  Bums,  Cronise,  Eaton,  Emrie,  Evans,  Ewing,  Graham,  Has- 
tings, Hopkins,  Johnson,  King,  Reemelin,  Scott,  Spindler,  Wheeler, 
Wmegamer  and  Speaker — 23. 

So  said  amendment  was  disagreed  to. 

House  second  amendment  was  also  disagreed  to. 

The  question  then  being  on  agreemg  to  the  House  third  amend- 
ment, viz : 

In  section  I,  line  42,  strike  out,  "to  the  counties  of  Logan  and  Har- 
din, one  representative ;  to  the  counties  of  Union  and  Marion,  one  rep- 
resentative; and  to  the  four  counties,  one  senator,"  and  insert,  "  and 
two  representatives ;  the  senator ;" 

Mr.  Archbold  demanded  the  yeas  and  nays  thereon,  which  were 
ordered,  and  resulted — ^yeas  10,  nays  24,  as  follows : 

Yeas — ^Messrs.  Beaver,  Claypoo],  Corwin,  Hastings,  Horton,  Ken- 
dall, Lewis,  RandaU,  Stutson  and  Wilson — 10. 

Nats — Messrs.  Ankeny,  Archbold,  Backus,  Bennett,  Blocksom, 
Byers,  Bums,  Cronise,  Eaton,  Emrie,  Evans,  Ewing,  Graham,  Haines, 
Hamilton,  HoFpkfns,  Johnson,  King,  Reemelin,  Scott,  Spindler,  Wheel- 
er, Winegamer  and  Speaker — 24. 
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So  said  amendment  was  disagreed  to. 

House  3d,  4th,  5th,  6th  and  7th  amendments  were  severally  disa- 
greed to. 

The  question  being  on  agreeing  to  8th  House  amendment,  viz: 
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Strike  out  lines  d7»  38,  39  and  40,  of  section  1,  and  insert,  "To  the 
counties  of  Miami,  Dark  and  Shelby,  one  senator  and  two  repre- 
sentatires ;  the  Senator  to  be  elected  in  the  year  eighteen  hundred  and 
fifty." 

if  r.  Scott  demanded  the  yeas  and  nays,  which  were  ordered,  and 
resulted-^yeas  11,  nays  22,  as  IoUowb: 

Ybas — ^Messrs.  Beaver,  Claypool,  Corwm,  Hamilton,  Hastings, 
Horton,  Kendall,  Lewis,  Randall,  Stutson  and  Wilson — 11. 

Nats — Messrs.  Ankeny,  Archbold,  Backus,  Bennett,  Blocksom, 
Byers,  Bums,  Cronise,  Eaton,  Emrie,  Evans,  Ewing,  Qraham,  Haines, 
B!opkins,  Johnson,  King,  B«emelin,  Scott,  Wheeler,  Winegamer  and 
Speaker— 22. 

So  the  question  was  decided  in  the  negative,  and  said  8th  House 
amendment  was  disagreed  to. 

House  9th  and  lOw  amendments  were  severally  disafrreed  to. 

The  question  being  on  agreeing  to  House  1 1th  amencunent,  viz : 

In  section  1,  strike  out  lines  78,  79,  80,  81  and  82,  and  insert,  "To 
the  counties  of  Fairfield,  Perry  and  Hocking,  one  senator  and  three 
representatives,  the  senator ,  to  be  elected  in  the  years  one  thousand 
dght  hundred  and  forty-eight  and  eighteen  hundred  and  fifty." 

Mr.  Wilson  demanded  the  yeas  and  nays,  which  were  ordered,  and 
resulted — ^yeas  6,  nays  27,  as  follows :  * 

TxA8 — ^Messrs.  Beaver,  Corwin,  Kendall,  Lewis,  Stutson  and  Wil- 
son— 6. 

Kats — ^Messrs.  Ankeny,  Archbold,  Backus,  Bennett,  Blocksom, 
Byers,  Bums,  Cronise,  Eaton,  Emrie,  Evans,  Ewing,  Graham, 
liames,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  King,  Ran- 
dall, Reemelin,  Scott,  Spindler,  Wheeler,  Winegamer,  and  Speaker 
—27. 

So  the  question  was  decided  ui  the  negative,  and  House  12th  amend- 
ment was  disagreed  to. 

House  13tii,  14th,  15th,  16th,  17th,  18th  and  19th  amendments 
were  severally  agreed  to. 


HOUBX  JOUBHAL,   604. 

Febnugry  11,  1848. 

Message  from  the  Senate : 
Mfr,  Speaker:  ^ 

The  Senate  has  disagreed  to  the  1st,  2d,  3d,  4th,  5th,  6th  7th  8th 
9th,  10th,  11th  and  IsSh  House  amendments  to  Senate  bill  No.  70,  to 
fix  and  Mnporticm  the  representation  of  the  General  Aasembly  of  the 
State  of  Ohio. 
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'  And  has  agreed  to  the  14th,  15th,  16th,  17th,  18Ui  and  19th  House 
amendments  to  the  same. 

Attest :  Albert  Gallowat,  Clerk. 

On  motion  of  Mr.  Drake, 
Senate  bill  No.  70  was  laid  on  the  table. 
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February  12,  1848. 

On  motion  of  Mr.  Anthony, 
The  House  took  up  the  bill  (S.  No.  70)  to  fix  and  apportion  the  rep- 
resentation of  the  General  Assembly  of  the  State  of  Omo. 

The  same  gentleman  moved  that  the  House  reconsider  the  vote  bv 
which  it  passed  said  bill. 

On  motion  of  the  same. gentleman, 
S^d  motion  was  laid  upon  the  table. 

On  motion  of  the  same  gentleman, 
Said  bill  was  recommitted  to  a  select  committee  of  three — Messrs. 
Anthony,  Warren  and  Breck. 
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On  motion  of  Mr.  Anthony, 

The  House  took  up  the  motion  heretofore  made  by  him,  to  recon- 
sider the  vote  by  which  it  passed  the  bill  (S.  No-  70)  to  fix  and  appor- 
tion the  representation  of  the  General  Assembly  of  Ohio. 

The  same  gentleman  then  asked  leave  to  withdraw  said  motion, 

Whereupon,  the  question  being.  Shall  leave  be.  granted? 

Upon  that  question  the  yeas  and  nays  being  demanded  as^d.  ordered, 
resulted — ^yeas  32,  nays  30. 

Those  who  voted  in  the  affirmative  were— ^ 

Messrs.  Anthony,  Atherton,  Bain,  Blake,  Brainard,  Breck,  Crothers, 
Culbertson,  Dodds,  Drake,  Farrington,  Greene,  Hardesty,  Haynes, 
Kimball,  Lawrence,  Matthews,  McLean,  Park,  Pennmgton,  Perry, 
Phillips,  Randall,  Robinson,  Russell,  Seward,  Taylor,  Tnmble,  Trues- 
dale,  Voris,  Westen  and  Wilson'r-32. 

Those  who  voted  in  the  negative  were-*- 

Mes^.  Armstrong,  Brackley,  Brewer,  Clark,  Converse,  Coolman» 
Corwin,  Cotton,  Cock,  Coe,  Elliott,  Fristoe,  Huston,  Johnston,  Ken- 
nedy, Landis,  Lyle,  Morrow,  Musgrave,  McKinney,  Noble,  Norris, 
Patton,  Potter,  Shaw,  Smith  of  ffamilton,  Totten,  Vorhes,  Warren, 
Williams  of  Oolumlnana,  and  Speaker. 

So  the  question  was  decided  in  the  affirmative,  and  said  motion  was 
withdrawn. 
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Mr.  Anthony,  from  a  select  committee,  reported  back  the  bill,  (S* 
No.  70)  to  fix  and  apportion  the  representation  of  the  General  Assem- 
bly of  the  State  of  Onio,  and  the  pending  amendments. 
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On  motion  of  Mr.  Drake, 
Said  bill  with  the  amendments  was  reconmiitted  to  a  select  commit- 
tee of  one — ^Mr.  Drake. 
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Message  from  the  Senate : 
Mr.  Speaker: 

The  Senate  has  reconsidered  its  vote  on  House  amendments  to  Sen- 
ate bill  No.  70,  to  fix  and  apportion  the  representation  of  the  General 
Assembly  ol  the  State  of  Ohio. 

Attest :  Albert  Galloway,  Clerk. 
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The  House  receded  from  its  1st  and  2d  amendments  and  insisted 
upon  the  remaining  amendments. 

Message  from  the  Senate. 
Mr.  Speaker: 

The  Senate  requests  the  return  of  S.  No.  70,  fixing  the  apportion- 
ment of  the  General  Assembly. 

Attest:  Albert  Galloway,  Clerk. 

The  House  acceded  to  the  request  of  the  Senate  for  the  return  of  S. 
No.  70. 

The  rules  of  the  House  were  suspended. 

Mr.  Drake,  from  a  select  committee  reported  back  the  bill  (S.  No. 
70)  and  pending  amendments. 


Senate  Journal,  648. 

Message  £rom  the  House  of  Representatives. 
Mr.  Speaker : 

The  House  accedes  to  the  request  of  the  Senate  for  the  return  of 
the  bill  (S.  No.  70)  to  fix  and  apportion  the  representation  of  the  Gen- 
eral Assembly  of  uie  State  of  Ohio.  ' 

Attest:  H.  A.  Swift,  Clerk. 

Mr.  Bennett  moved  that  the  Senate  reconsider  its  votes  on  House 
amendments  to  S.  No.  70,  to  fix  and  apportion  the  representation  of 
the  General  Assembly  of  the  State  of  Onio. 

Mr.  Beemelin  rose  to  a  question  of  order,  which  he  reduced  to 
writing  in  the  words  foUowing,  viz: 
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"  That  a  motion  to  reconsider  a  vote  upon  amendments  isnot  in  or- 
der while  the  fact  is  announced  to  the  Senate  that  the  House  has  re* 
considered  its  vote  upon  the  passage  of  the  bill,  and  has  therefore 
withdrawn  the  very  amendments  upon  which  it  is  proposed  to  get  the 
Senate  to  reconsider,  and  while  the  bill  itself  is  not  in  possession  of  th« 
Senate." 

On  motion  of  Mr.  Wilson, 

The  motion  to  reconsider  said  votes,  and  said  question  of  order  were 
laid  upon  the  table. 

Mr.  Wilson  moved  to  suspend  the  rules,  to  take  up  S.  No.  70,  to  fix 
and  apportion  the  representation  of  the  General  Assembly  of  the  State 
of  Ohio. 

Mr.  Beemelin  demanded  the  yeas  and  nays  thereon,  which  were 
ordered,  and  resulted— yeas  19,  nays  16,  as  follows: 

Yeas — ^Messrs.  Backus,  Beaver,  Bennett,  daypool,  Corwin,  Eatdn, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Ken- 
dall, Lewis,  Randall,  Stutson,  Wilson  and  Speaker — 19. 

Nats — ^Messrs.  Ankeny,  Archbold,  Blocksom,  Byers,  Bums,  Cro- 
nise,  Emrie,  £vans,  Ewing,  Graham,  King,  Reemelin,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

So  the  rules  were  ^spended. 

Said  bill  was  then  taken  up. 

The  question  was  then  on  agreeing  to  House  amendments  to  said 
bUl. 

House  1st,  2d,  3d,  4th,  6th,  6th,  7th,  8th,  9th,  10th,  llihand  12th 
amendments  Tfere  severally  disagreed  to. 

House  13th,  14th,  15th,  16th,  17th,  18th  and  19th  amendments 
were  severally  agreed  to. 
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Message  from  the  Senate. 
Mr,  Speaker: 

The  Senate  has  disagreed  to  the  Ist,  2d,  3d,  4th,  6th,  6th,  7th,  8th, 
9th,  10th,  11th  and  12th  amendments,  and  agreed  to  the  13th,  14th, 
16th,  16th,  17th,  18th  and  19th  amendments  of  the  House  to  the  bill 
(S.  No.  70)  to  fix  and  apportion  the  representation  of  the  General 
Assembly  of  the  State  of  Ohio. 

Attest:  Albert  Galloway,  Clerk. 
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On  motion  of  Mr.  Drake, 
The  House  receded  from  its  first  and  second,  and  insisted  upon  its 
remaining  amendments  to  the  Senate  bill  No.  70. 
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Message  from  the  Senste. 
Mr.  Speaker  : 

The  Senate  has  reconsidered  their  vote  on  the  House  amendments 
to  Senate  hill  No.  70,  to  fix  and  apportion  the  repreaentation  of  the 
General  Assemhly  of  the  State  of  Ohio. 

Attest:  Albert  Gallowat,  Clerk. 


Sbnatk  Journal,  560. 

Message  from  the  House  of  Representatives. 
Mr.  Speaker  : 

The  House  recedes  from  its  first  and  second,  and  insists  upon  its 
remaining  amendments  to  the  bill  (S.  No.  70)  to  fix  and  apportion  the 
representation  of  the  (General  Assembly  of  the  State  of  Ohio. 

Attest:  H.  A.  Swift,  Olerk. 


Mr.  Ewins^  moved  to  lay  said  Senate  bill  No.  70  upon  the  table,  and 
demanded  the  yeas  and  nays  thereon,  which  were  ordered,  and  re- 
sulted— ^yeas  16,  bays  19,  as  follows: 

Yeas — Messrs.  Ankeny,  Archbold,  Blocksom,  Bvers,  Bums,  Cro- 
nise,  Emrie,  Evans,  Ewing,  Graham,  King,  Reemehn,  Scott,  Spindler, 
Wheeler  and  Winegamer — 16. 

Nats — ^Messrs.  Backus,  Beaver,  Bennett,  Claypool,  Corwin,  Eaton, 
Haines,  Hamilton,  Hastings,  Hopkins,  Horton,  Johnson,  Judy,^Ken- 
dall,  Lewis,  Randall,  Stutsbn,  Wilson  and  Speaker — 19. 

So  the  motion  was  lost. 

Mr.  Lewis  moved  that  the  Senate  recede  from  its  disagreement  to 
third  House  amendment  to  said  bill. 

Mr.  Backus  demanded  a  call  of  the  Senate  :  which  was  had. 

Messrs.  Ankeny,  Blocksom,  Byers,  Bums,  Cronise,  Emrie,  Evans, 
Ewing,  Graham,  King,  Olds,  Reemelin,  Scott,  Wheeler  andWinegar- 
ner  were  absent. 

The  Seargent-at-arms  was  despatched  for  the  absentees. 

**  Li  obedience  to  the  within  warrant,  I  waited  upon  each  of  the 
Senators  named  in  said  warrant.  I  found  all  of  them  at  room  No.  18, 
of  the  American  Hotel,  except  Mr.  Evans ;  he  was  at  his  room.  They 
aQ  refused  to  return  to  the  chamber  of  the  Senate,  Mr.  Evans  inclu- 
ded ;  and  all  of  them  united  in  making  the  annexed  printed  slip  their 
answer  to  the  warrant  of  the  Speaker  of  the  Senate. 

*'  0.  DOWNING, 
**  Ser^eant-ai-arme  qf  the  Senate. 
"February  16,  1848." 
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''Hoy.  0.  B.  GODDABD, 

**  l^peaker  <^  the  Senate  : 

**  Please  present  the  following  to  the  body  over  which  yon  preside 
as  our  answer : 

**  The  apportionment  bill  is  now  in  the  possession  of  the  Senate, 
and  by  acceding  to  the  amendments  of  the  House,  the  majority  on 
this  floor  can  pass  it  into  a  law  in  a  few  minutes. 

**  The  undersized  lode  upon  that  bill,  containing^  as  it. does  provis- 
ions for  the  division  of  one  of  the  counties  of  this  State,  as  a  darincr 
infraction  upon  the  constitution,  and  a  violation  of  all  established  > 
usages.  We  look  upon  it  as  unjust  and  unfair,  and  intended  to  per- 
petuate, at  the  expense  of  justice  and  right,  a  party  in  power  shown 
to  be  in  a  minority  at  the  late  election,  and  one  especially  in  a  minor- 
ity on  the  great  issues  of  our  day,  the  questions  connected  with  the 
existing  war  with  Mexico. 

''We  have  waited  patiently  for  a  sense  of  returning  justice,  but 
have  done  so  in  vain.  The  party  now  in  power  have  been  deaf  to.  our 
demands  of  justice— they  have  been  deaf  to  the  requirements  of  the 
constitution.  That  constitution  is  about  to  be  violated,  and  no  longer 
can  we  tamely  sit  by  and  see  that  outrage  consummated.  No  alterna- 
tive is  now  left  us  except  to  leave  our  seats,  or  remain  and  witness  the 
consummation  of  that  act.  That  alternative  has  been  forced  ^on  us.  We 
have  made  our  election  to  stand  by  the  constitution.  Were  we  to 
choose  the  other,  and  permit  you  to  pass  this  bill,  we  would  be  parti' 
ceps  erindrda  to  the  violation,  even  though  we  recorded  our  names 
against  it.  We  can  prevent  this  violation  of  the  constitution ;  and  if 
we  should  not,  an  equal  share  of  crime  would  rest  upon  us.  This 
we  cannot  suffer. 

"  To  divide  a  county  for  Representatives  and  Senators,  and  to  a])- 
portion  one  part  of  the  county  to  one  legislative  district  and  part  of  it 
to  another,  is  a  plain  act  of  revolution  on  the  part  of  the  majority 
who  attempts  it ;  it  is  a  fundamental  change  of  our  political  organiza- 
tion plainly  forbidden  by  the  constitution.  No  memoer  can  occupy  a 
seat  m  the  General  Assembly,  unless  voted  for  by  the  citizens  of  a 
whole  undivided  county. 

"  Such  a  revolution  we  must  resist  by  all  the  means  in  our  pow- 
er. If  our  constitution  no  longer  protects  us,  we  must  protect  our- 
selves. 

''  We  do  not  break  up  the  law- making  power  of  the  government* 
as  was  the  case  with  the  whigs  in  1842,  for  we  remain  here  and  are 
willing  to  assist  in  perfecting  all  necessary  and  constitutional  legisla- 
tion ;  but  we  cannot  remain  spectators  of  a  wanton  violation  oi  the 
constitution. 

'*  If  the  members  who  have  passed  the  apportionment  bill  through 
its  different  stages,  until  but  a  smgle  question  remains  to  be  taken  ere 
it  becomes  a  law,  will  purge  it  of  its  constitutional  objections,  and  will 
msGie  it  bear  even  the  semblance  of  an  "Ao7)««/ apportionment,"  with 
reference  to  other  districts,  we  will  cheerfully  return  to  our  seats  and 
vote  upon  its  passage.  If  they  should  make  their  election  not  to  do 
so,  then  we  are  wiUing  to  return  and  assist  in  the  other  legislation 
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necessary  to  a  finishing  up  of  the  work  of  the  session,  but  not  to  yiolaie  a 
plain  provision  of  the  con^tution,  which  we  have  sworn  in  your  pres- 
ence, and  in  the  presence  of  each  other,  to  support  The  course  we  nave 
elected  to  pursue  has  been  calmly  weighed  and  considered.  We  be- 
lieve it  the  easiest,  surest,  and  safest  mode  of  preventing  an  unconsti- 
tutional act  from  being  passed.  If  sustained  by  the  freemen  we  rep- 
resent, we  shall  feel  grateful  and  happy ;  if  not,  ''we  find  in  the 
motives  which  impel  us  ample  grounds  for  contentment  and  peace." 

"Andrew  H.  Bters,  "P.  B.  Ankknt, 

"James  H.  Ewing,  "  Charles  Rbembun, 

"James  B.  King,  "Samuel  Wineoarner, 

"Sabirt  Scott,  "Fisher  A.  Blookbom, 

"J.  R.  Emrie,  "Edson  B.  Olds, 

"Jesse  Wheeler,,  "Barnabas  Burns, 

"John  Graham,  " Benjamin  Evans." 
"Henry  Cronise. 

On  motion  of  Mr.  Stutson, 
The  Senate  adjourned. 

Attest :  ALBERT  GALLOWAY,  Clerk. 
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The  Seargent-at-arms  having  appeared,  reported,  in  writmg,  that 
he  could  not  find  any  of  the  absentees  but  two,  viz :  Messrs.  Byers 
and  Ewing,  who  refused  to  return. 
On  motion  of  Mr.  Corwin, 
The  Senate  adjourned. 

Attest :  ALBERT  GALLOWAY,  Clerk. 


Februaiy  16,  1848. 

Prayer  by  the  Rev.  Mr.  Chaney. 

The  Speidcer  directed  a  call  of  the  Senate ;  which  was  had. 

Messrs.  Ankeny,  Blocksom,  Byers,  Bums,  Cronise,  Emrie,  Evans, 
Ewing,  (Graham,  King,  Olds,  Scott,  Wheeler  and  Winegamer,  were 
absent. 

The  Seargent-at-arms  was  despatched  for  the  absentees  by  the 
Speaker. 

The  Seargent-at-arms  having  appeared,  made  the  following  return, 
in  writing: 

**  February  16,  1848. 

"  Messrs.  Ankeny,  Blocksom,  Byers,  Bums,  Cronise,  Emrie,  Ev- 
ans, Ewing,  Graham,  King,  Olds,  Scott,  Wheeler  and  Winegamer, 
were  by  me  found  in  room  Ko.  18,  at  the  American  Hotel,  and  noti- 
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fied  that  a  call  of  the  Senate  had  been  had.    They  all  declined  to  at- 
tend. 

"  C.  DOWNING, 
"  Ser^eant-ai-arma  of  the  Senate." 

On  motion  of  Mr.  Lewis, 
The  Senate  adjourned. 

Attest :  ALBERT  GALLOWAY,  Clerk. 


February  16,  1848. 

The  Speaker  directed  a  call  of  the  Senate  ;  which  was  had. 

Messrs.  Ankeny,  Blocksom,  Byers,  Bums,  Cronise,  Emrie,  Evans, 
Ewing,  Graham,  King,  Olds,  Reemelin,  Scott,  Wheeler  and  Winegar- 
ner  were  absent. 

Mr.  Backus  offered  for  adoption  the  following  resolution  : 

Resdved,  That  the  Speaker  of  this  body  be  and  is  hereby  author- 
issed  and  requires  to  issue  his  warrant,  directed  to  .  the  Seargeat-at- 
arms  of  this  body,  commanding  him  forthwith  to  wait  upon  each  of 
the  members  of  this  body  shown  by  the  call  of  the  Senate  to  be  ab- 
sent therefrom,  and  to  notify  such  absent  members,  respectirely,  that 
their  presence  in  the  Senate  chamber  is  forthwith  required. 

•  • 

Mr.  Archbold  demanded  the  yeas  and  nays  thereon,  but  sebsequent- 
ly  wi^drew  the  demand. 

Said  resolution  was  then  agreed  to. 

Whereupon  the  Speaker  issued  the  following  warrant : 

"  To  Columbia  DowNiNa,  Esq., 

"  Seargent-at-arma  of  the  Senate  : 

*'  It  appearing,  upon  a  call  of  the  Senate,  that  the  following  named 
Senators  are  absent,  to  wit;  Messrs.  Ankeny,  Blocksom,  Byers,  Bums, 
Cronise,  Emrie,  Evans,  Ewing,  Graham,  King,  Olds,  Reemelin,  Scott, 
Wheeler  and  Winegamer ;  you  are  therefore  required,  in  pursuance 
of  a  resolution  passed  by  the  Senators  present,  forthwith  to  wait  upon 
each  of  the  above  named  members  of  this  body,  and  notify  him  that 
his  presence  in  the  Senate  chamber  is  forthwith  required. 

**  Given  under  my  hand  in  the  Senate  chamber,  this  sixteenth  day 
of  February,  eighteen  hundred  and  forty-eight. 

**  CHARLES  B.  GODDARD, 

"  Speaker  qf  the  Senate** 

The  Seargent-at-arms  having  appeared,  made  the  following  return 
in  writing: 
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February  17,  1848. 

Prayer  by  the  Rev.  Mr.  Hitchcock. 

The  Speaker  directed  a  call  of  the  Senate ;  which  was  had. 

Messrs.  Ankeny,  Bennett,  Blocksom,  Byers,  Bums,  Cronise,  Emrie, 
Evans,  Graham,  Haines,  Iting,  Olds,  Beemehn,  Scott,  Wheeler  and 
Winegamer,  were  absent. 

On  motion  of  Mr.  Backus, 

Hesoived,  That  the  Speaker  of  this  body  be  and  is  hereby  author- 
ized and  required  to  issue  his  warrant,  directed  to  the  Sergeant-at- 
arms  of  this  body,  commanding  him  forthwith  to  wait  upon  each  of 
the  members  of  this  body  shown  by  the  call  of  the  Senate  to  be  ab- 
sent therefrom,  and  to  notify  such  absent  members,  respectively,  that 
their  presence  in  the  Senate  chamber  is  forthwith  required. 
On  motion  of  Mr.  Randall, 

Mr.  Bennett  was  excused. 

On  motion  of  Mr.  Beaver, 

Mr.  Haines  was  excused. 

The  Speaker  issued  the  following  warrant : 

''  To  Columbia  Downing,  Esq., 

'*  Serffeani-at-arms  of  the  Senate  : 

''  It  appearing,  upon  a  call  of  the  Senate,  that  the  following  named 
Senators  are  absent,  to  wit:  Messrs.  Ankeny,  Blocksom,  Byers,  Bums, 
Cronise,  Emrie,  Evans,  Graham,  King,  Olds,  Reetnelin,  Scott,  Whee- 
ler and  Winegamer,  your  are,  therefore,  required,  in  pursuance  of  a 
resolution  passed  by  the  Senators  present,  forthwith  to  wait  upon  each 
of  the  above  named  members  of  tnis  body,  and  notify  him  th^  his 
presence  in  the  Senate  chamber  is  forthwiUi  required. 

"  Given  under  my  hand  in  the  Senate  chamber,  this  seventeenth 
day  of  Febmary,  eighteen  hundred  and  forty -eight. 

«  0.  B.  GODDARD, 
'<  Speaker  of  the  Senate:* 

The  Seargent-at-anns  having  appeared,  made  the  following  return 
in  writing : 

"  In  obedience  to  the  above,  I  waited  upon  each  of  the  above  named 
SenatcNTs  at  the  American  Hotel,  and  received  as  their  reply  to  th6 
above  warrant,  the  following  paper  hereto  attached. 

'*  0.  Downing, 
'    '*  Sergent-at-arvM  of  the  Senate. 
"  February  17,  1848." 
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"No.  18,  Amxbicah  Hotel, 

'*Thnr9day,  Feb,  17. 

We  refer  the  Speaker  to  our  reply  of  yesterday  as  our  answer 
to-day. 

"  P.  B.  AsKEST,  .   "  FiBHXR  A.  Blooksom, 

**  Andrew  H.  Btebs,  "  Barnabtts  Bubns, 

^  Hembt  Chronise,  "  J.  R.  Emrie, 

•*  BsNj.  Evans,  **  John  Graham, 

*'  Jakes  B.  King,  "  Edson  B.  Oij>s, 

"  Chas.  Reemsun,  ''  Sabirt  Scott, 

*'  Jesse  Wheeler,  "  Samuel  Winegarner.'' 

On  motion  of  Mr.  Corwin, 
The  Senate  adjourned. 

Attest :  ALBERT  GALLOWAY,  Cleik. 


February  18,  1848. 

The  leaker  directed  a  call  of  the  Senate. 

Messrs.  Ankeny,  Blocksom,  Bennett,  Byers,  Bums,  Cronise,  Emrie, 
Evans,  Ewing,  Graham,  Haines,  Kmg,  Olds,  Reemelhi,  Scott,  Wheel* 
er  and  Winegamer  were  absent 
On  motion  o(  Mr.  Stutson, 

Messrs.  Bennett  and  Haines  were  excused. 
On  motion  of  Mr.  Backus, 

Resolved,  That  the  Speaker  of  the  Senate  be  and  he  is  hereby  re- 
quired to  issue  his  warrant  directed  to  the  Sergeant-at-arms  of  the 
senate,  commanding  Aim,  forthwith,  to  wait  upon  the  Senators  shown 
by  the  call  of  the  Senate  to  be  absent,  and  to  notify  them  respective- 
ly, that  their  presence  in  the  Senate  is  forthwith  required. 

Whereupon  the  Speaker  issued  his  warrant,  in  the  words  following, 
to  wit: 

**  To  Columbia  Downing,  Esq., 

'*  Sefjeant^'Arms  ef  ike  Senate: 

"  It  appearing,  upon  a  call  of  the  Senate,  that  the  following  named 
Senators  are  absent,  to  wit :  Messrs.  Ankeny,  Blocksom,  Byers,  Bums, 
Cronise,  Emrie,  Evans,  Ewing,  Graham,  lung,  Olds,  Reemelin,  Scott, 
Wheeler  and  Winegamer ;  you  are,  therefore,  required  in  pursuance 
of  a  resolution  passed  by  Uie  Senators  present,  forthwith  to  wait  upon 
each  of  the  above  named  members  of  this  body  and  notify  him  that 
his  presence  in  the  Senate  chamber  is  required. 
**  Given  under  my  hand,  in  the  Senate  chamber,  this  18tih  day  of  Feb- 
ruary, A.  D.,  1848. 

*'  Chas.  B.  Gk>DDARD, 
" Speaker  ^  the  Senate'* 
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Mr.  Potter  moved  that  the  House  reconsider  the  vote  by  which  it 
adopted  the  resolution  oflfered  this  morning  by  Mr.  Park,  relative  to 
receding  from  the  amendments  of  the  House  to  the  Senate  bill  (No. 
70)  to  fix  and  apportion  the  representation  of  the  General  Assembly 
of  the  State  of  Onio. 

The  Speaker  (Mr.  Truesdale  being  temporarily  in  the  chair,)  de- 
cided that  said  motion  was  not  in  order,  that  gentleman.  (Mr.  Potter) 
not  having  voted  with  the  majority  upon  the  question,  ''  Shall  said 
resolution  be  adopted?" 

From  which  decision  Mr.  Potter  appealed. 

Whereupon  the  question  being,  '*  Is  the  decision  of  the  Chair  cor- 
rect?" 

Upon  that  question  the  yeas  and  nays  being  demanded  and  ordered, 
resulted — ^yeas  33,  nays  24. 

Those  who  voted  in  the  aflirmative  were — 

Messrs.  Atherton,  Bain,  Blake,  Brainerd,  Breck,  Crothers,  Conk- 
lin,  Dodds,  Drake,  Farrington,  Greene,  Harrington,  Haynes,  Holcomb, 
Huston,  Kimball,  Lawrence,  Matthews,  McLean,  Nigh,  Park^  Pen- 
nington, Perry,  Phillips,  Randall,  Robinson,  Russell,  Seward,  Taylor, 
Trimble,  Truesdale,  Westen  and  Wilson — 33. 

Those  who  voted  in  the  negative  were — 

Messrs.  Armstrong,  Brackley,  Brewer,  Clark,  Coolman,  Corwine, 
Cock,  Coe,  Elliott,  Johnston,  Landis,  Lyle,  Morrow,  Musgrave,  Mc- 
Kenney,  Patton,  Potter,  Shaw,  Smith  of  Broton,  Smith  of  Bandlton, 
Totten,  Yorhes,  Warren  and  Williams  of  Cdumlnana — 24. 

So  the  question  was  decided  in  the  afi&rmative,  and  the  decision  of 
the  Chair  sustained. 

On  motion  of  Mr.  Smith  of  BioffdUon, 
The  House  adjourned. 

Attest :  H.  A.  SWIFT,*  Clerk. 

666. 
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With  which  warrant  the  Sergeant-at-anns  was  despatched  for  the 
above  named  absentees. 
The  Sergeant-at-arms,  having  appeared,  made  the  following  return  : 

"  In  obedience  to  the  above  warrant,  I  waited  on  each  of  the  above 
named  Senators,  (except  Mr.  Wheeler,  who  is  supposed  to  be  absent 
from  the  city.)  I  found  them  at  room  No.  18,  of  the  American  Hotel, 
and  received  as  their  reply  to  the  above  warrant,  the  paper  hereto  at- 
tached. 

"  C.  Downing, 
SergeatU-ai-arms  of  the  Senate. 
"February  18,  1848." 
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"American  Hotel,  No.  18, 
**Fi^niafy  18. 

"The  Speaker  is  most  respectfully  referred  to  our  declaration, 
transmitted  on  the  16th  inst.  « 

"Edson  B.  Olds,  "Jambs  B.  King. 

"  Samuel  Winegarkxr,         "  Anorew  H.  Btebs, 
"B.  EvAKs,  "J.  R.  Emwb, 

"  ChAS.  B.ESMELIN,  "  P.  B.  AnXSNT, 

"Fisher  A.  Blocssov,        -'James  H.  Ewing, 
"Henry  Cronise,  "John  Graham, 

"Sabirt  Scott,  "Barnabus  Burns." 

The  following  message  was  received  from  the  House  of  Represen- 
tatives, and  read  at  the  Clerk's  desk  hy  the  Sergeant-at-Arms  of  that 
body : 

Message  from  the  House  of  Representatives. 
Mr.  Spealser: 

The  House  has  receded  from  all  its  amendments,  heretofore  insisted 
upon,  to  the  bill  (S.  No.  70)  to  fix  and  apportion  the  representation  of 
the  General  Assembly  of  the  State  of  Onio. 

Attest :  H.  A.  Swift,  Clerk. 

The  Sergeant-at-arms  of  tiie  House  of  Representatives  again  ap- 
peared, and  announced  messages  from  that  body ;  which  were  re- 
ceived. 

Mr.  Olds  rose  to  a  question  of  order,  viz  : 

That  the  Senate,  when  a  quorum  was  not  present,  could  not  receive 
a  message  from  the  House  of  Representatives. 

The  leaker  decided  that  it  was  in  order  for  the  Senators  present 
to  receive  a  messt^e. 

Mr.  Olds  appesJed  from  the  decision  of  the  Speaker. 

The  question  being,  "  Shall  the  decision  of  the  Speaker  stand  as  the 
judgment  of  the  Senators  present?" 

Mr.  Olds  demanded  the  yeas  and  nays  thereon,  which  were  order- 
ed, and  resulted — ^yeas  16,  nays  1,  as  follows : 
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Yeas — ^Messrs.  Backus,  Claypool,  Corwin,  Eaton,  Hamilton,  Hast- 
ings, Hopkins,  Horton,  Johnson,  Judy,  Kendall,  Lewis,  Randall,  Stut- 
son  and  Wilson — 16. 

Nays— Mr.  Olds— 1. 

So  the  question  was  decided  in  the  affirmative,  and  the  decision  of 
the  Speaker,  that  the  Senators  present  could  receive  a  message,  was 
sustamed. 

Mr.  Olds  gave  notice  of  his  intention  to  enter  his  protest  upon  the 
Journal  of  the  Senate  against  the  foregoing. 

The  Speaker  directed  the  Clerk  to  record  such  notice  upon  the 
Journal. 
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Mr.  Olds  demanded  whether  such  notice  was  in  order,  there  being 
no  quorum  present 

The  Speaker  decided  that  Mr.  Olds  was  in  order  in  giving  such 
notice. 

Mr.  Olds  appealed  from  the  decision  of  the  Speaker. 

The  question  being,  "  Shall  the  decision  of  the  Speaker  stand,  as 
the  judgment  of  the  Senators  present?^' 

Mr.  Olds  demanded  the  yeas  and  nays,  which  were  ordered,  and 
resulted — ^yeas  6,  nays  1,  as  follows : 

Yeas — ^Messrs.  Corwin,  Hopkins,  Johnson,  Judy,  Stutson  and  Wil- 
son— 6, 
Nats— Mr.  Olda— 1. 

So  the  question  was  decided  in  the  affinnative,  and  the  decision  of 
the  Speaker,  that  Mr.  Olds  was  in  order  in  giving  such  notice  of  pro- 
test, was  sustained. 

On  motion  of  Mr.  Lewis, 
The  Senate  adjourned. 

Attest:  Albbbt  Galloway,  Clerk. 


February  19,  1848. 

The  Speaker  directed  a  call  of  the  Senate. 

Messrs.  Ankeny,  Bennett,  Blocksom,  Byers,  Bums,  Cronise,  £m- 
rie,  Evans,  Ewing,  Graham,  Beemelin,  Scott,  Wheeler  and  Winegar- 
ner  were  absent. 

On  motion  of  Mr.  Hopkins, 

Mr.  Bennett  was  excused. 

Mr.  Lewis  moved  that  the  Sergeant-at-Arms  be  required  to  wait 
upon  each  of  the  absent  members,  and  notify  him  that  his  presence  is 
forthwith  required  in  the  Senate  chamber. 

The  Senator  from  Pickaway,  Mr.  Olds,  rose  and  said  that  the  ap- 
portionment bill  had  passed  the  Senate  and  been  sent  to  the  House  of 
xlepresentatives,  had  been  amended  there,  and  returned  to  the  Sen- 
ate, where  some  of  the  amendments  had  been  agreed  to  and  some  dis- 
agreed to ;  that  the  bill  was  then  returned  to  the  House,  which  re- 
reded  from  one  of  its  amendments,  and  insisted  upon  others,  and  re- 
turned the  bill  to  the  Senate* 
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The  Speaker  mterrupted  the  Senator  and  called  him  to  order,  as 
making  remarks  not  relevant  to  the  question  under  consideration. 

The  Senator  said  his  object  was  to  show  why  the  absent  Senators 
were  not  here,  but  the  Speaker  presisted  in  his  decision  that  the  Sen- 
ator was  not  m  order. 

From  which  decision  the  Senator  from  Pickaway  appealed. 
On  motion  of  Mr.  Wilson, 

The  appeal  was  laid  upon  the  table. 
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Mr.  Olds  moFod  that  the  absent  memben  be  enmae4- 

The  Speaker  stated  the  motion. 

Mr.  Olds  then  proceeded  to  speak  to  the  niotio%  to  show  why  thej 
should  be  excused.  > 

Mr.  Kendall  called  Mr.  OJds  to  order 

The  Speaker  required  that  the  point  of  order  should  be  reduced  to 
writing. 

Mr.  Kendall  thereupon  submitted  it  in  writbg,  as  follows : 

Mr.  Olds  havinfi^  stated  that  **  the  absent  Senators  were  not  present^ 
because  they  haa  great  confidence  in  your  (the  Speaker's)  honor. 
They  had  great  confidence  that,  under  the  standing  niles  of  the  Sen- 
ate and  the  constitution  xA.  Ohio,  you  would  not  sign  that  bill.''  Which 
words  Mr.  Kendall.affirms  to  be  disorderly,  as  casting  imputation  of 
dishonorable  conduct  ttpon  the  Speaker  of  the  Senate. 

The  Speaker  decided  that  Mr.  Olds  had  been  out  of  order. 

Mr.  Olds  appealed  from  the  decision  of  the  chair. 

Mr.  Wilson  moved  to  lay  the  appeal  on  the  table. 

Mr.  Olds  demanded  the  yeas  and  nays,  which  were  ordered,  and 
resulted — ^yeas  16,  nays  3,  as  follows : 

TsAB — ^Messrs.  Backus,  Beaver,  Claypool,  Eaton,  Haines,  Hamil- 
ton, Hastings,  Hopkins,  Horton,  Johnson,  Judy,  Kendall,  Lewis,  Ran- 
dall, Stutson  and  Wilson^l  6. 

Nats — ^Messrs.  Archbold,  King  and  Olds — 3. 

So  the  appeal  was  laid  upon  the  table. 

Mn  Lewis,  on  leave,  withdrew  the  motion  offered  by  hiii). 

On  motioa  of  Mr.  Archbold, 
The  Senate  adjourned  until  3  o  clock  P.  M.,  of  this  day. 

'    THREE  o'clock,  F.  H. 

The  Speaker  directed  the  reading  of  the  Journals  of  the  14th,  15th, 
16th,  17th  and  18th  of  February. 
Thereupon  said  Journals  were  read. 


House  Jourhal,  627. 

Mr.  Park  offered  the  following  resolution,  which  was  adopted : 

Resolved,  That  as  touching  the  amendments  of  the  House  of  Rep- 
resentatives to  Senate  bill  No.  70,  to  fix  and  apportion  the  representa* 
Mon  of  the  next  General  Assembly  of  the  State  of  Ohio,  the  House 
recedes  from  all  its  amendments  to  which  the  Senate  has  not  agreed, 
and  that  the  Senate  be  informed  thereof,  forthwith. 

628 

The  standing  committee  on  Enrollment  have  compared  the  following 
bills,  and  find  the  same  correctly  enrdled : 

16 — ^APP.   8.  J. 
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5.  No.  70;  An  act  to  fix  and  apjportion  the  representation  of  tito 
(General  Assembly  of  the  State  of  Ohio. 

6.  No.  128 ;  To  correct  a  clerical  error  in  a  certain  other  act. 

S.  No.  160 ;  To  appoint  Albert  Morley,  trustee  of  Laura  Calkins. 

8.  137 ;  To  amend  the  act  entitled  "an  act  to  provide  for  the  elec- 
tion of  Electors  of  President  and  Vice  President  of  the  United  States/' 
passedFeb.  1501,1820. 


■Aifci 


Sbnatk  Journal,  566. 

S.  No.  70 ;  To  fix  and  apportion  the  representation  of  the  Oeneral 
Assembly  of  the  State  of  Ohio. 

Attest :  H.  A.  Swift,  Cleric. 

Said  enrolled  bilk  were  severally  signed  by  the  Speaker  of  the  Sen- 
ate on  yesterday. 

675 

The  standing  committee  on  Enrollment  have  compared  the  fol* 
lowing  enrolled  bills  and  resolutions,  and  find  the  same  truly  eji- 
rolled: 

582 

S.  No.  7^  I  An  act  to  fijc  and  apportion  the  representation  of  the 
General  Assembly  of  the  State  of  Onio. 


JOURNAL 

.    OF  THB 

IiWESTIGATING  COMMI ITEE. 


SATURDAY,  Mabch  J  7,  1849, 

Committee  met  in  Senate  chamber ;  present,  Senators  Dimmock, 
Beaver  and  Lewis. 

Mr.  Dimmock  moved  that  Charles  Scott  be  sununoned  to  appear 
before  the  committee 'as  a  witness,  and  that  he  bring  with  him  the 
original  manuscript  copy  of  the  journals  of  both  branches  of  the  last 
General  Assembly,  if  m  his  possession. 

Also,  Samuel  6allowa7,  William  B.  Fairchild,  C.  B.  Flood,  James 
Noble,  and  Edson  B.  Olds.    Subpoenas  ordered. 

Committee  idjoumed. 

A.  G.  DIMMOCK,  CfCn, 


MONDAY,  March  19,  3  o'clock. 

Comnfittee  met  at  No.  34,  American  Hotel. 

Messrs.  Beaver  and  Lewis  moved  that  a  slibpoena  be  issued  for  £. 
B«rke  Fisher  ;  and  Mr.  Dimmock  moved  one  for  Samuel  Medarj. 
A^eed  to,  and  Subpoenas  ordered. 

Mr.  Beaver  moved  for  a  subpoena  for  E.  F.  Drake  ;  and  Mr.  Dim> 
mock  one  for  C.  L.  Valandigham.     Agreed  to. 

Mr.  Dimmock  moved  that  John  Kershaw  be  employed  as  clerk  to 
the  committee.     Agreed  to. 

Mr.  Bearer  moved  for  a  subpoena  for  C.  B.  Goddard,  Franklin  T. 
Backus,  F.  Cotwin,  William  Kendall,  CL  Downing,  E.  Archbold,  A. 
H.  Byers,  and  B.  Evans.    Agreed  to. 

Mr.  Dimmock  moved  for  a  subpoena  for  A.  T.  Holcomb,  George 
Hardesty,  Miller  Pennington,  H.  G.  Blake,  and  A.  J.  Bennett 
Agreed  to. 

On  motion  of  Mr.  Beaver,  ' 

Committee  adjourned  to  9  o'clock  to-morroW  morning. 

A.  G.  DIMMOCK,  CVn. 
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Maboh,  20,  1849. 

Appointed  meeting  of  the  committee,  at  No.  106  of  the  American 
Hotel.  Present,  A.  G.  Bimmock,  John  F.  Beaver,  with  clerk  and 
sergeant-at-arms. 

At  the  instance  of  Mr.  Dimmock,  Alexander  Patton,  Esq.,  a  jus- 
tice of  the  peace  of  Franklin  county,  appeared  to  qualify  witnesses. 
The  first  witness  sworn  was  Charles  Scott. 

Question  by  Mr.  Dimmock.  Did  you  print  the  journals  of  the  last 
General  Assembly  ? 

Answer.    I  did.  ^ 

Question  by  the  same.  Did  you  bring  with  you  the  original  mann- 
soiipt  copies  of  the  same  ? 

Ans.    I  did  not. 

Ques.  by  the  same.    Why  did  you  not  bring  them  ? 

Ans.  The  reason  is  that  they  have  been  giren  out  in  the  printing 
office  for  wrappii^  paper,  ahd  it  was  never  deemed  important  for  print- 
erd  to  keep  them. 

Ques.  by  the  same.  How  leiig  is  it  since  they  were  given  out  for 
wrapping  paper  ? 

Ans.  About  the  first  of  January ;  since  the  wOrganization  of  the 
Legislature. 

Ques.  by  the  same.  Did  any  one  call  upon  you  after  the  copiea 
were  first  g^ven  to  you  to  print,  to  get  them  oaek  to  make  any  altera- 
tions? 

Ans.    Not  to  my  recollection. 

Ques.  by  the  same.  Do  you  know,  of  your  own  knowledge  or  by 
conversation  with  your  foreman,  or  hands  about  your  office,  that  any 
alterations  were  made  after  the  same  came  into  your  possession  ? 

Ans.  I  do  not.  The  foreman  who  had  them  in  charge  is  gone  to 
Califomia.  He  was  a  very  particular  printer  and  generally  kept  such 
things  under  loek  and  key  and  only  gave  them  out  as  needed  for  copy. 
The  then  assistant  foreman,  Mr.  M.  B.  HoOormock,  and  who  aensted 
in  reading  the  proof,  is  now  my  foreman. 

Ques.  by  the  same.  How  long  is  it  since  your  forenuin'went  1^ 
Califomia  ? 

Ana  Not  long.  He  joined  Mr.  Weller's  company,  as  I  underT 
stood,  at  Cincinnati. 

Ques.  by  Mr.  Beaver.  State  whether  or  not  you  have  been  printer 
of  the  journals  for  a  number  of  years  beficM^,  and  whether  otr  not  it 
wat  cufltomary  to  ])reaerve  manuscript  copies  of  the  joamals. 

Ans.  I  have  printed  the  journals  of  tne  House  for  the  .last  tikree 
sessions,  and  the  journals  of  the  Senate  for  the  sessions  of  1845-6  and 
1847~8«  and  in  no  instance  were  the  manuscripts  preserved  for  any 
hmtih  of  time. 

Ques.  by  Mr.  Dimmock.  Do  you  know  how  long  you  have  pre* 
served  the  journals  on  other  occasions  ? 

Ans.    On  fonner  occlusions  not  so  long  as  on  the  last. 

Cha8.  Soqtt. 
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< 

On  motion  of  Mr.  Beaver, 
A  subpoena  dtieei  tecum  was  issued  for  Saniuel  Cblloway,  Secietaiy  o£ 
Stete,  to  appear  before  the  committee,  and  brin^  with  him  the  manu- 
script copies  of  the  ioumals  of  the  Senate  and  House  of  Bepresenta- 
tives  of  the  last  session  of  the  General  Assemblj. 

•  * 

Mr.  K  Burke  Fisher  was  qualified  to  testify  before  the  eommittee, 
hj  Alexander  Patten,  £sq..  Justice  of  the  peace  as  aforesaid,  and  ex- 
amined. 

Ques.  by  Mr.  Beaver.  Was  you  one  of  the  assistant  clerks  of  the 
House  of  Kepresentatives  at  th^  session  of    B4T-8  ? 

,Ans/   I  was, 

Ques.  by  the  same.  Do  youjofiow  oi  any  alterations  mjide  upon  i^e 
journal  of  the  Hou^e*  by  the  principal  or  any  other  clerk  ?  and  if  -  so, 
by  whom  ?  or>  did  you  make  any  yourself? 

Ans.  I  do  not.  I  made  none  myself,  nor  do  I  believe  any  were 
made. 

Ques.  by  the  sam^  Is  this  the  journal  kept  by  you  ?  (The  jour- 
nal was. here  handed  Mr.  Fisher  by  Mr.  Galloway.) 

Ans,  This  b  the  maou^cript  journal  kept  by  me  and  under  my  su- 
pervision. 

.  Ques.  by.  the  sanfe.    Is  it  a  fair  and  correct  copy  of  the  sheets  ftuN 
wished  from  the  clerk's  desk  daily*  as  the  session  proceeded  ? 

Ans.    It  is»  to  the  best  of  my  knowledge- 

Ques.  by  Mr.  Dimmock.  Do  you  recollect  recording  the  proceed- 
ings of  the  House  of  the  12th  of  February,  :1 848  ? 

Ans.  Part  pf .  the  proceedings  of  12th  Feb.  was  recorded  by  ma, 
part  by  the  engrossing  clei:k,  Mr.  Baldwin,  of  Logan  county,  and  all 
under  my  supervision  as  journal  clerk.  I  am  satisfied  that  the  jour- 
nal is  truly  recorded,  and  I  knew  of  no  alteration  made,  and  think  no 
alteration  material  could  have  been  made  without  my  detecting  it. 

Aiiter  the  sbeete  were  recorded  into  this  book  they^  were  delivered 
over  to  the  State  printer,     No  part  of  this  journal  was  made  up  from 

Srinter's  sheets.    The  sheets  were  recorded  before  they  were  sent  to 
le  printer. 
Ques.  by  the  same.    Were  you  present  in  the  House  at  the  time  Mr. 
AiUhoay  made  the  motion  to  reconsider  the  vote  (m  Senate  bill  No.  70? 
Ans.    I  was  at  the  clerk's  desk  during  the  most  of  the  afternoon 
.session. 

Ques.  by  the  same.    What  was  the  result  of  tliat  motion  ? 
Ans,    I  cannot  S8y«    Jn  the  confusion  of  motions  consequent  upon 
Gen.  Anthoqy's  motion,  there  was  so  much  to  embarrass  the  atten- 
tion^ I  can  only  recollect  Gen.  Anthony's  proposition  to  withdraw  his 
motion  to  reconsider. 

E.   BUAKB  FiSHXB. 

Committee,  at  6  o'clock,  took  a  recess  until  half  past  seven  this  even- 
ing. . 
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7^  o'clock,  Tcksdat  Evxnino,  March  20, 1849. 

r 

All  inembeii9  of  the  committee  present. 

Mr.  Franklin  Corwin  appeared  and  was  qualified  foy  Alexander  Pat- 
ton,  Esq.,  justice  6f  the  peace  as  aforesaid,  to  give  testimony  before 
the  committee.     Mr.  Corwin  was  examined  as  follows : 

Question  by  ^r.  Dimmock.  Did  you  and  other  Senators,  during 
the  last  session  of  the  General  Assembly,  meet  in  tin-pan,  or  caucus, 
with  the  members  of  the  House,  relatire  to  the  passage  of  Senate  bill 
No.  70?  If  so,  were  you  present  when  the  resolution  introduced  by 
Father  Park  was  under  discussion  ?  If '  present  at  that  time,  who  was 
selected  to  introduce  the  resolution  ? 

Ans.  According  to  my  recollection,  the  apportionment  law  of  last 
winter  was  never  made  the  smbject  of  discussion  or  examination  by 
any  ^uch  caucus  as  is  referred  to  in  the  question.  And  I  never  was 
present  at  any  suc^  caucus,  to  the  best  of  my  recollection,  where  that 
Mil  was  alluded  to,  except  incidentally.  Indeed,  the  understanding  of 
the  whig  members,  as  I  believe,  was,  from  the  beginning  of  that  sess- 
ion, that  that  bill  should,  not  be  considered  in  caucus.  After  the  fif* 
teen  democratic  Senators  had  left  their  seats,  the  bill  may  have  been 
the 'Subject  of  conversation  in  the  meetings  of  the  whigs,  but  only,  as 
I  believe,  incidentally,  as  connected  virith  the  absence  of  Senators.  As 
to  the  resolution  introduced  by  Mr.  Park,  in  the  House,  the  first  inti- 
mation I  had  of  tl^at  resolution  was  when  the  sergeant-at-arms  of 
the  House  announced  on  the  floc»'  of  the  Senate  its  passage  by  the 
House. 

Ques.  by  the  same.  You  say  the  sergeant-at-arms  read  a  message 
on  the  floor  of  the  Senate,  announcing  the  passage  of  father  Park's 
resolution  by  the  House.  What  efiect  nad  that  annoimcement  on  Sen* 
ators,  and  especially  on  yourself?  Was  it  a  usual  occurrence  for  that 
officer  to  read  messages  ?  and  do  you  c<Mfisidefr  the  reading  of  a  mes- 
sage from  one  branch  of  our  Legislature  to  the  other,  an  official  no- 
tice of  the  Hou§e  sending  it,  and  in  accordance  with  the  jomt  rules  ? 

Ans.  I  was  somewhat  surprised  and  vexed  when  the  announce- 
ment was  made,  by  the  sergeant-at^rms  of  the  House,  referred  to  m 
my  former  answer,  for  I  thought  that  the  Senators  should  have  been 
consulted  as  to  the  propriety  of  that  step»  before  it  was  adopted.  It  is 
not  usual,  I  believe,  for  the  sergeant-at-arms  of  the  House  to  read 
messages  to  the  Senate. 

Ques.  by  Mr.  Beaver.  Why  is  it  not  usual  for  the  sergeants-at- 
arms  to  read  messages  at  the  bar  of  each  house  ? 

Ans.  When  there  is  a  quorum  present  the  messages*  are  handed  to 
the  clerks,  and  read  by  them,  and  hence  there  is  no  necessit3r2or  pro- 
priety in  their  being  read  by  the  sergeant-at-arms  who  happens  to  be 
the  bearer  of  the  message. 

Ques.  by  the  same.    Was  there  a  quorum  present  when  the  mess- 
age you  refer  to  was  read  ? 
.  Ans.     No. 

Ques.  by  Mr.  Dimmock.    Is  there  any  necessity,  or  propriety^  or 
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legality  in  reading  messages  or  doiog  any  dber  business  without  a 
quorum  ? 

Ans.  I  suppose  a  message  may  be  received  or  sent  by  tbe  Senate 
to  the  House  when  there  is  not  a  quorum  present,  for  it  may  becomo 
necessary  for  one  house  to  advise  the  other  of  the  hct,  that  the  one 
sending  the  message  ia  without  a  quorum. 

Ques.  hj  the  same.  If  a  mess^e  maj  be  sent  or  received  by  eith- 
er house  without  a  quorum,  what  necessity  or  propriety  is  there  \a 
having  them  read  by  the  sergeant-at-arms  ? 

Ans.     I  do  not  know  that  any  such  necessity  exists. 

FjUKBXIN   COBWIN. 

Committee  adjouzned  until  9  o'clock  to-morrow  morning. 

A.  G.  DIMMOCK,  Ch'n. 


WEDNESDAY,  March  21,  1849. 

Oommittee  met  at  9  o'clock. 

Present,  Mr.  Dimmock,  Mr.  Lewis,  Mr.  Beaver,  clerk  and  sergeant- 
«t-armsi 

^.r  Charles  B.  Flood,  Benj.  Evans,  Harrison  G.  Blake  were  all  several- 
ly sworn  by  Alexander  Patton,  Esq.,  justice  of  this  peace  as  aforesaid^ 
(o  testify  before  the  committee,  as,  also,  was  Elias  F.  Drake,  Esq. 
On  motion  of  Mr.  Beaver, 

A  subpoena  for  H.  C.  Whitman  was  issued. 
On  motion  of  Mr.  Dimmock, 

Subpoenas  were  issued  ibr  John  0.  BresHn,  Joseph  6.  Hawkins,  C. 
D.  Tag^rt,  Charles  Reemelin,  and  Elah  Park. 
On  motion  of  Mr.  Beaver, 

A  subpoena  was  issued  for  G«n.  Charles  Anthony. 

Mr.  Benjamin  Evans  examined. 

Questions  by  Mr.  Beaver.  Were  you  a  Senator  in  the  General  As- 
sembly of  1847-8?     If  so,  from*  what  oounity  ? 

Answer.    I  was  a  Senator  from  Brown  county. 

Ques.  by  the  same.  Did  you  leave  your  seat  with  other  Senators, 
on  or  about  the  14th  Feb.,  1848,  while  the  Senate  was  in  session?  If 
so,  state  for  what  object  you  did  leave  your  seat. 

Ans.  .  I  did  leave  my  seat  with  other  Senators.  The  object  was  to 
defeat  the  passage  of  what  I  believed  to  be  an  unjust  and  unconstitu- 
tional apportionment  bill,  being  Senate  bill  No.  70. 

Ques.  by  the  same.  Had  you,  with  other  Senators  or  members  of 
the  House  of  Representatives,  or  with  both,  any  previous  consultation 
or  understanding  in  relation  to  the  vacating  your  seat  ?  If  so,  state 
who  was  present  at  such  consultation,  whether  Senators  or  members 
of  the  House  ;  and  state  also,  fully,  your  previous  arrangements  and 
olj^ts.  ' 

Ans.    I  had  no  consultation  with  other  Senators  or  members  of  the 
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Hotoe  of  Representathres,  or  other  persoDB,  preTioasly  to  my  leaving 
my  seat ;  nor  did  I  make  any  previous  arrangement  on  that  subject ; 
nor  did  I  determine  to  leave  my  seat  morb  than  ten  minutes  before  I 
did  leave  it. 

Ques.  by  the  same.     Was  there  at  any  time  citizens,  not  Senators 

or  members,  in  consultation  with  you  in  your  meetings,  before  or  after 

^vacating  your  seats  ?    If  so,  state  who  tnose  persons  were,  and  what 

was  resolved  upon  by  you  and  them  at  tho^e  meetings,  and  what  part 

(if  any,). they  took  in  relation  to  the  matter? 

Ans.  I  have  no  knowledge  of  any  others  persons,  other  than  sen- 
atorsr  or  representatives,  who  were  consulted  by  any  of  the  receding 
senators,  previous  to  or  after  we  left  pur  seats.  There  were  members 
of  the  House  present  with  us  after  we  left  our  seats,  but  there  was 
no  other  agreement  or  sirrangement,  at  any  of  our  meetings,  than  a 
determination  not  to  return  to  our  Beats  until  Senate  bill  ^o.  70  waa 
disposed  of. 

Ques.  by  the  same.  State  whether  any  person  holding  office  under 
thq  federal  government  counselled  or  advised  you  on  the  subject  of 
leaving  your  seats,  and  leaving  the  Senate  or  House  without  a  quorum^ 
to  prevent  the  further  proceedings  of  the  Gtei^eral  Assembly,  or  either 
branch  of  it? 

Ans.  Col.  Samuel  Medary  and  Thomas  W.  Bartley  were  with  os 
after  we  vacated  our  seats ;  but  I  have  no  knowledge  of  any  oi  the 
receding  Senators  consulting  with  them,  or  either  of  tJKrn^  upon  the 
subject  of  returning  to  our  seats,  or  leaving  our  seati^acant.  Nor 
have  I  any  knowled^  that  they,  or  either  of  them»  gfkve  any  advice 
or  counsel  on  the  subject.    ' 

Ques.  by  the  same.  Do  you  recollect  of  the  Senator  from,  Wayne 
(Mr.  Byers,)  reading  a  paper  immediately  preceding  your  leaving 
your  seats  ? 

Ana.    I  do. 

Ques.  by  the  same.  Where  was  tbai  paper  signed,  and  when'dKl 
you  agree  to  it? 

Ans.  I  have  no  knowledge  when  tlie  paper  was  signed  by  any 
Senator  except  myself*  I  ^signed  the  pap^r  at  me  **  Statesman  office  ^* 
after  I  left  my  seat. 

Ques.  by  tne  same.  Do  you  know  if  it  is  the  same,  or  in  substance 
tlie  same,  as  now  appears  on  Senate  Journal,  pages  5S2  and  563  ? 

Ans.    I  believe  it  to  be  the  same  in  substance. 

QuestioQ  by  Mr.  Dimmock.  Had  you  an^  other  motive  in  absent- 
ing yourself  ut)m  your  seat  than  to  preserve  inviolate  the  constituttoo, 
and  prevent  the  equal  rights  of  the  people  from  being  destroyed  ? 

Ans.    No. 

Quas..by  the  same.  How  long  after  you  vacated  your  seat  was  ft 
that  Col.  Medary  and  Mr.  Bartley  visited  you  ? 

Ans.  I  have  no  distinct  recollection*  I  believe  it  was  on  the  suo- 
oeeding  day. 

B.  Evans. 

Mr.  James  Noble  appeared  and  was  qualified  by  Alexander  Pafcton^ 
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Esq.,  Justice  of  Uie  Peace,  as  aforesaid^  to  testify  before  the  commit- 
tee, and  underwent  the  following  examination  : 

Question  by  Mr,  Dimmock,    Were  you  the  enrolling  clerk  of  the  ' 
Senate  at  the  last  Session  of  the  General  Assembly  ? 

Ans.  I  was  not  the  enrolling  clerk  of  the  Senate ;  I  was  the  en- 
rolling clerk  of  the  House. 

Ques.  by  the  same.  Did  you  enroll  Senate  bill  'No.  70  ?  If  so,  at 
what  time  was  it  enroll^  ? 

Ans.  I  did  enroll  Senate  bill  Ko,  70.  I  cannot  now  recollect  the 
date  when  I  did  enroll  it. 

Ques.  by  the  salne.  Who  placed  it  in  your  hands  for  enrollment, 
and  by  whose  order  did  you  enroll  it? 

.Ans.  The  Clerk  of  the  Senate,  Mr.  Galloway/ placed  it  in  my 
hands  in  the  clerk's  room  of  the  Senate  chamber,  and  wished  me  to 
enroll  it  with  accuracy  and  despatch. 

Ques.  by  the  same.  Were  there  any  erasures  or  interlineations 
made  in  the  bill  after  it  was  enrolled  ? 

Ans. .  X  think  that  on  the  enrolling  committee  comparing  the  bill, 
there  occurred  a  place  where  there  was  a  repetition  oT  a  few  words. 
The  repetition  was  in  the  engrossed  bill,  and  I  followed  the  copy  in 
enrolling  'it.  By  order  of  the  committee  I  made  the  proper  correc- 
tions. 

Ques.  by  the'  same.  After  the  bill  was  enrolled,  into  whose  hands 
did  you  place  ^^ 

Ans.  I  placed  it  in  the  hands  of  Mr.  Galloway,  thie  Clerk  of  the 
Senate. 

^es.  by  the  same.  Was  the  bill  enrolled  by  you  previous  to  the 
passage  of  Father  Park's  House  Resolution  ? 

Ans.    I  think  it  was. 

Ques.  by  the  same.  Bad  Senate  bill  No.  70  passed,  so  lbs  to  be 
ready  for  enrollment,  previous  to  the  adoption  of  Mr.  Parkas  resolu- 
tion recfeding  from  certain  House  amendments  ?     * 

Ans.  Mr.  Galloway  requested  me  to  enroll  the  bill  as  it  had  passed 
the  Senate. 

Ques.  by  the  same.  Was  that  the  first  bill  enrolled  by  you,  at  the 
last  session,  previous  to  its  passage  ? 

To  which  question  Mr.  Beaver  objected,  and  called  for  {he  yeas  and 
nays. 

The  question  being,  shall  the  question  b^  answered^  was  decided, 
yeas  1,  Mr.  Dimmock,  nays  2,  Messrs.  Beaver  and  Lewis. 

So  the  question  was  decided  in  the  negative. 

Question  by  Mr.  Dimmock.  Did  you  enroll  any  other  Senate  bill 
during  the  last  session  ? 

Ans.  I  cannot  now  recollect.  I  have  enrolled  Senate  bills,  al- 
ifihough  at  the  time  I  was  employed  as  the  enrolling  derk  of  the  House. 
I  have  acted  as  enroUmg  clerk  to  the  House  for  several  sessions,  and 
whOe  acting  in  that  capacity  for  the  House,  I  have  enrolled  a  number 
of  bills  for  the  clerk  oi  the  Senate.  Whether  I  did  so  at  lie  last  ses- 
sion or  not  I  cannot  remember  distinctiy,  but  I  thmk  it  likely  I  did. 
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Question  by  Mr.  Beaver.  Who  were  present  when  the  enrolled  bill 
was  examinea  ? 

Ans.     Mr.  Hastings  of  the'  Senate,  and  Mr.  Breck  of  the  Honse. 

Ques.  by  tibe  same.  Was  the  bill  examined  and  compared  before 
the  passas^e  of  Mr.  Park's  resolution,  or  was  it  after? 

Ans.     My  inipression  is  that  it  was  before. 

Question  by  Mr.  Lewis.  At  any  time  while  jrou  were  enrolling 
clerk,  did  you  ever  enroll  any  bills  previous  to  their  passage  ? 

Ans.  I  have,  in  cases  of  urgency,  when  it  was  known  that  no 
amendments  would  be  made  in  the  engrossed  bills.  I  have  often  en- 
rolled House  biHs  that  had  passed  the  Senate  and  came  do'^n'  to  the 
House,  in  messiages,  prior  to  the  message  informing  the  House  of  the 
fact  having  been  read. 

Question  Jby  Mr.  Dimmock:  Did  you  enroll  those  bills  by  order  of 
chief  clerif? 

Ans.     I  did,  by  his  permission. 

James  F.  Noblb. 

The  committee,  at  1  o'clock,  took  a  recess  imtil  half  past  2  o'clodk. 

HALF  PAST  TWO  O'cijOCKi 

Committee  met  affain ;  present,  Messrs.  Dimmock,  Lewis,   and 
Beaver,  and  the  Clerk  and  Sergeant-at-Arms. 
On  motion  of  Mr.  Dimmock, 

A  subpoena  was  issued  for  Jno.  R.  Enapp,  Jr. 

C.  B.  Flood  appeared  and  was  examined  as  follows : 

Question  by  Mr.  Dimmock.  Were  you  reporter  for  the  "  Ohio 
Statesman"  during  the  session  of  the  last  General  Assembly,  in  the 
Senate  ?  If  so,  state  in  your  own  way  all  you  know  about  me  muti- 
lation of  the  Journal  of  either  House  ? 

Ans.  I  was  reporter  to  the  Ohio  Statesman  in  the  last  Senate. .  On 
the  12th  of  February,  1848,  a  message  was  sent  to  the  Senate  from 
the  House  of  Representatives  announcing  that  the  House  of  Repre-* 
sentatives  had  reconsidered  its  vote  on  the  passage  of  Senate  bill  x^o. 
70,  more  familiarly  known  as  the  apportionment  bill  of  that  session. 
Since  the  publication  of  the  Journals,  I  have  searched  in  vain  for  any 
mention  of  that  message  m  the  printed  Journals  of  the  Senate.  My 
recollection  of  the  fact  that  such  a  message  was  received  and  read>  is 
strengthened  by  the  fact  that,  on  a  question  of  order  raised  by  Mr. 
Reemelin,  and  recorded  on  page  546  of  the  printed  Journal,  and  which 
sjpeaks  of  the  reception  of  tne  message  to  which  I  allude,  the  Speaker 
oirected  the  point  of  order  to  be  reduced  to  writing ;  Mr.  Reemelin 
hesitated,  and  I  went  to  his  desk  and  observed  to  him  that  his  point 
of  order  was  well  taken,  and  requested  him  to  reduce  it  to  writing. 
Mr.  Reemelin  did  so.  My  recollection  is  further  strengthened  by  the 
fact  that,  in  an  article  published  in  the  Ohio  Statesman,  on  Monday, 
the  14th,  giving  a  synopsis  of  the  doings  of  the  Legislature  during  the 
previous  week,  and  wntten  by  myself,  the  same  ^t  is  stated,  that  a 
message  had  been  received  from  the  House,  announcing  the  fact  that 
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the  House  of  Repredentatires  had  reconsidered  its  vote  on  the  passage 
of  the  apportionment  bill.  The  point  of  order  was  reduced  to  writing, 
and  the  article  in  the  Statesman  was  written  and  published  many 
weeks  previous  to  the  fact  being  discovered  that  the  message  was  not 
on  the  Journal  of  the  Senate. 

Ques.  by  the  same.  Are  you  familiar  with  the  practice  of  State 
Printers  in  disposing  of  the  original  manuscript  copy  of  the  journals 
of  the  two  houses,  after  they  have  been  put  in  type?  If  se,  do  you 
know  how  long  they  have  usually  beeh  preserved  * 

Ans.  I  am  not  familiar  with  the  custom  save  as  it  existed  when 
Col.  Medary  was  State  Prmter.  Then  the  original  manuscripts  of  the 
journals  were  carefully  preserved  for  many  years.  During  the  past 
winter,  I  notieed  a  manuscript  jounial  previous  the  year  1840.  I  al- 
ways understood  that  it  was  necessary  to  preserve  the  copies,  but  I 
never  knew  how  long  they  were  kept. 

Ques.  by  Mr.  Lewis.  For  what  purpose  do  you  consider  it  neces- 
sary to  preserve  the  manuscript  copies  of  the  journals  ? 

Ans.  For  the  protection  of  the  State  Printer,  who,  for  an  altera- 
tion from  copy,  would  be  Hable  for  damages.  A  dis«repancy  might 
exist  between*  tiie  manuscript  sheets  funiished  the  printer  and  the  jour- 
nals as  written  in  the  book,  and  this  could  only  be  determined  by 
reference  to  the  sheets  in  the  hands  of  the  State  Printer,  which  are  in 
fact  the  original  journals.  For  this  reason  it  is  necessary  to  preserve 
them  with  care. 

C.  B.  Flood. 

C.  D.  Tagffart,  A.  H.  Byers,  John  G.  Breslin,  F.  T.  Backus,  C.  B. 
Goddard,  ana  Samiliel  Medary,  appeared  before  the  committee  and 
were  severally  qualified  >  by  Wm.  T.  Martin,  Esq.,  a  justice  of  the 
peace  within  and  for  Franknn  county,  Ohio,  to  testify  before  the  com- 
mittee. 

EZAMINATION  OF  SaMUEL  MjBDART. 

Question  by  Mr.  Dimmock.  State  to  the  committee  how  long  you 
have  acted  as  State  Printer,  and  what  has  been  your  custom  in  regard 
to  preservinff  the  original  manuscript  copies  of  the  journals  after  the 
proceedings  nad  been  put  in  type  ? 

Ans.  I  Was  State  Printer  from  the  year  1837  to  the  spring  of 
1846,  when  the  law  under  which  I  had  been  elected  was  repealed, 
being  one  year  previous  to  the  expiration  of  my  last  term.  As  I  or- 
dered all  legislative  manuscripts  of  documents,  journals,  &c.,  to  be^ 
preserved,  I  think  when  the  act  was  repealed  I  still  had  the  greater 
portion  of  them  on  hand.  Some  of  those  of  the  first  years  may  have 
oeen  destroyed.  My  object  was  to  keep  them  until  all  probability  that 
they  should  be  called  for  or  examined  was  passed.  In  1846-7 1  did  the 
printing  of  the  Senate,  and  the  original  files  or  manuscript  were  pre- 
seihred  until  the  present  irinter. 

Question  by  Mr.  Lewis.  Were  you  in  consultation  at  any  time  with 
the  seceding  Senators,  during  the  time  they  had  vacated  their  seats  ia 
the  Senate  :    If  so^  what  course  did  you  advise  ? 
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Abs.  I  knew  noibing  of  the  fact  that  they  had  resolved  to  yacate 
their  seats,  except  by  rumor,  a  few  minutes  before  it  took  place.  I 
was  in  no  caucus  or  consultation  on  the  subject.  Ohce  after  they  had 
vacated  their  seats  I  was  present,  when  I  understood  the  subject  was 
to  be  discussed ;  but  I  left  the  room,  I  think,  before  any  opinion  was 
expressed,  certainly  none  by  myself. 

S.  Mkdary. 

The  committee,  at  6  o'clock,  took  a  recess  to  half  past  7  o'clock. 

HALF   PAST   SEVEN' o'clock,   P.M. 

Mr.  William  B.  Fairchild  appeared  and  was  quafified  by  Alexander 
Patton,  Ssq.,  Justice  of  the  reaee,  as  aforesaid,  to  give  testimony  be- 
fore the  committee. 

Examination  of  C.  D.  Taooart. 

•  * 

Question  by  Mr.  Dimmock.  During  how>  many  aessiODs  have  you 
been  assistant  clerk  of  oq«  or  the  other  of  the  branehea  of  the  General 
Assembly. 

Ans.  I  have  been  assistant  clerk  of  the  House  one  sesnon,  and  of 
the  Senate  two  sessions,  and  pa|i  of  a  third. 

Ques.  by  the  same.  In  your  experience  as  clerk,  did  yon  ever  en- 
roll a  bill  before  it  was  clearly  known  to  have  been  fully  acquiesced  in 
by  both  branches  of  the  General  Assembly,  or  know  of  a  bill  being 
thus  enrolled  by  any  other  clerk  ? 

Ans.  I  never  enrolled  a  bill  before  it  was  clearly  known  to  have 
been  fully  acquiesced  in  by  both  branches,  and  never  knew  any  other 
enrollinf  clerk  to  do  it.  I  have  had  more  or  less  to  do  with  the  en- 
rolling department  every  session  that  I  have  been  assistant  clerk,  and 
never  knew  any  thing  of  the  kind  to  be  done. 

Question  by  Mr.  Lewis.  Did  you  ever  receive  from  the  clerk,  at 
his  desk,  any  bill  or  bills  for  the  purpose  of  enrolling  before  the  mes- 
sage containing  the  same  was  read  ? 

Ans.  I  never  did.  I  have  been  forced  to  wait  during  the  present 
session  until  the  message  contsdning  the  bills  had  been  read  before  I 
could  get  them  to  enroll.  I  have  never  known  bills  to  be  enrolled  be- 
fore the  message  containing  them  was  read.  A  large  number  of  the 
bills  enrolled  this  winter  have  been  sent  out  from  the  desk  to  the 
clerk's  room,  by  the  messenger  boys  and  others ;  and  I  am  not  pre- 
pared to  say  whether  the  message  containing  them  was  read  first  or 
not.  Those  that  I  received  from  the  c)erk  myself  were  not  delivered 
to  me  until  the  message  had  been  read.  So  far  as  my  knowledge  and 
experience  goes,  the  practice  is  universal  not  to  have  the  biUs  enrolled 
lintil  the  message  haa  been  read. 

CHARLXa  D.   Tj^QQART. 

Dr.  Edson  B.  Olds  appeared  before  the  committee,  and  was  quali- 
fied to  testi^  before  the  same  by  Wm.  T.  Mardn,  Esq.,  Justice  of  the 
Peace,  as  aforesaid.' 
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ExufouTiOH  or  Db-  K  B.  Oldb. 

Qnestioii  by  Mr.  Dimmock.  Were  you  a  member  of  the  last  Gen- 
eral Assembly  ?  If  so,  were  you  a  member  of  the  joint  committee  on 
apportionment? 

Ans.  I  was  a  member  of  the  Senate  and  one  of  the  joint  special 
committee  on  apportionment. 

Ques.  by  the  same.  While  on  that  committee  did  you  examine  the 
apportionment  bill,  then  under  consideration  ?  If  so,  state  whether 
there  were  calculations  made  in  figures  showing  the  political  complex- 
ion of  the  districts. 

Ans.    Whilst  in  committee,  the  chairman  of  the'committee,  Sena- 
tor Wilson,  introduced  the  apportionment  biU.     There  were  columns 
to  the  bin,  ip  which  were  placed  the  number  of  members  from  Uie. 
different  districts,  those  from  whig  distncts  in  one  column,  and  those 
from  democratic  districts  in  another  column. 

Ques.  by  the  same.  When  the  bill  was  printed  and  laid  on  the 
desks  of  Senators,  were  these  calculations  printed  with  the  bill  ? 

Ans.  In  committee,  I  moved  to  have  the  bill  printed  for  the  use  of 
the  members  of  the  committee,  which  was  agreed  to.  When  the  bill 
wasi-etumed  from  the  printer,  the  columns  showing  its  political  com- 
plexion were  not  printea  with  bill. 

Ques.  by  the  same.  Do  you  recollect  the  number  given  to  each 
party  ?    If  so,  please  state  it. 

Ans.  In  adaing  the  columns,  as  the  b31  lay  befoi'e  me  on  the  table^ 
I  made  it  eighteen  majority  in  the  House  and  six  in  the  Senate,  for  the 
whigs.  In  stating  this  fact,  in  a  speech  at  Springfield,  Mr.  Anthony, 
who  was  also  a  member  of  the  committee,  said  he  thought  I  was  mis- 
taken, as  the  calculation,  he  said,  gave  the  whigs  only  eleven  majori- 
ty in  the  House  and  six  in  the  Senate.  I  am  confident,  however,  that 
my  addition  was  correct.  These  calculations  were  based  upon  the 
vote  at  the  October  elections  in  1847. 

Ques.  by  the  same.  In  your  experience  in  leg^lation,  have  you 
ever  known  the  Sergeant-ai<Arms  of  one  branch,  to  read  messages  to 
the  other  branch,  and  is  such  notice  to  one  branch,  an  official  notice, 
and  in  order? 

Ans.  I  have  never  known  such  practice  obtain  in  Ohio.  The  joint 
standing  rules  governing  both  houses  expressly  provide — 3d  joint 
standing  rule  id  m  these  words  :  ''When  a  message  shall  be  sent  by 
ei&er  house  to  the  other,  it  shall  be  immediately  announced  at  the 
bar  of  the  house  to  which  it  is  sent,  by  the  door-keeper,  and  shall  be, 
by  the  bearer,  delivered  to  the  Clerk  of  the  other  branch,  at  his  desk, 
who  shall  read  the  saane  to  the  house  to  which  it  belongs."  The  prac- 
tice is  for  the  door-keeper  of  the  Senate  to  announce,  "A  mess^;e 
from  the  House,"  the  door-keeper  of  the  House  then  says,  **  Mr. 
Speaker,"  the  Speaker  then  says,  "  Sergeant-at- Arms  of  the  House  of 
Kepresentatives,"  the  door-keeper  of  the  House  then  advances  to 
the  desk  of  the  Clerk  of  the  Senate,  and  to  him  delivers  the  messa^^ 
from  the  House,  the  Clerk  of  the  Senate  then  proceeds  to  read  me 
message. 
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Ques.  by  the  Mr.  Beaver.  If  a  Senate  bill  be  passed,  and  sent  to 
the  House  of  Representatives,  where  it  is  passed  widi  amendments, 
and  the  bill  and  amendments  are  sent  back  to  the  Senate  for  concur- 
rence, and  then  the  Senate  a^ees  to  part  of  the  amendments  and  dis- 
agrees to  part,  and  again  ine  Senate  sends  the  bill,  amendments, 
agreements  and  disagreements  to  the  House,  is  a  motion  to  ream- 
suier  the  vote  by  which  the  bill  passed  the  House,  in  order,  or  is  it 
out  .of  order? 

Ans.  The  House  standing  rules  provide,  that  a  motion  to  recon- 
sider a  vote  must  be  made  by  a  member  voting  in  the  majority;  in 
case  of  an  equal  vote,  then  by  a  member  voting  in  the  negative;  and 
such  motion  to  be  ia  order,  must  be  made  withm  the  next  two  days  of 
actual  session  of  the  House  after  such  vote  was  had.  Jefferson's 
Manual,  which  by  the  standing  miles  of  the  Ohio  Legislature,  is  ex- 
pressly made  parliamentary  law,  in  all  cases  not  provided  for  in  their 
rules,  says  :  ''When  a. question  has  been  onoe  made,  and  carried  in 
the  affirmative,  or  negative,  it  shall  be  in  order  for  an^  member  of  ike 
mtyorUy  to  move  for  the  reconsideration  thereof;  but  no  motion  for  the 
reconsideration  of  any  vote  shall  be  in  ord^r  after  a  bill,  .resolution, 
message,  report,  announcement  or  motion,  upon  which  the  vote  was 
taken,  shall  nave  gone  out  of  the  possession  of  the  Senate,  (or  House, 
as  the  case  may  be, )  announcing  their  decision,  nor  shall  any  motion 
for  reconsideration  be  in  order,  unless  made  on  the  same  day  on  which 
the  vote  was  taken,  or  within  the  two  next  days  of  actual  session  of 
the  Senate,  thereafter."  Under  these  rules,  I  unhesitatingly  say,  that 
a  vote  for  a  reconsideration  could,  at  any  time  within  two  days  of  ac- 
actual  session,  be  taken,  provided  the  bill  was  in  possession  of  the 
House. 

Ques.  by  the  same.  If  a  bill  has  passed  the  Senate,  and  afterward 
passed  the  House  with  amendments,  to  some  of  which  the  Senate  agree, 
and  to  some  disa^ee,  and  the  House  insists  on  its  amendments,  is 
there  any  motion  by  which  the  House  can.  abandon  its  amendments, 
except  by  motion  to  recede? 

Ans.  If  the  Senate  insists  upon  its  disagreements,  it  must  then  re- 
turn the  bill  to  the  House,  with  a  message  announcmg  that  fact  The 
House  then  has  possession  of  the  bill,  and  has  four  methods  of  pro- 
ceedure.  1st.  It  can  insist  upon  its  £unendments,  and  then  it  returns 
the  bin  to  the  Senate  for  its  action.  2d.  It  can  insist  upon  its  aipend^ 
ments,  and  ask  for  a  committee  of  conference,  which  fact  it  notifies  to 
the  Senate  by  a  message,  and  if  the  Senate  agrees  to  the  committee  of 
conference,  the  bill  is  then  placed  in  the  hands  of  the  committee;  and 
their  report  upon  the  same  becomes  matter  of  action  for  both  houses. 
3.  The  House  may  recede  from  its  amendments  and  return  the  bill  to 
the  Senate,  with  a  message.  Or,  4th.  The  House  may  adhere  to  its 
amendments,  which  cuts  off  a  committee  of  conference,  and  the  bill  is 
then  returned  to  the  Senate,  with  a  message  announcing  that  fact.  The 
Senate  must  then  recede  from  its  disagreement  or  the  bill  fails.  All 
of  which  action  is  predicated  upon  the  £Eu;t  of  the  House  having  pos- 
session of  the  bill. 
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Qnes.  by  the  same.  And  in  case  the  House  recedes  in  the  case 
above  put,  from  its  amendments,  and  notifies  the  Senate  thereof,  is  not 
the  bill  passed,  without  further  legislation? 

Ans.  If  the  House  recedes  from  its  amendments,  it  must  return 
the  bill  to  the  Senate,  with  the  message ;  the  bill  must  be  enroUed, 
examined  by  the  Enrolling  committee,  and  by  that  committee  be  re- 

Sorted  as  accurately  enrolled,  then  si^ed,  first  by  the  Speaker  of  the 
ouse,  and  then  by  the  Speaker  of  uie  Senate,  who  fixes  the  date  of 
its  passage.     AH  of  which  is  necessary  to  complete  its  passage. 

Ques.  by  the  same.  When  a  motion  is  made  and  vote  taken' on  a 
matter^  which  motion  or  vote  is  not  in  order,  is  it  not  the  practice  to 
omit  such  irregular  motion  or  vote  from  the  Journal? 

Ans.  The  constitution  of  Ohio,  in  the  9th  sect.  Ist  article,  says  : 
"Each  house  shall  keep  a  Journal  of  its  proceedings,  and  publish 
them."  My  reading,  and  strict  construction  of  the  constitution,  teaches 
me,  that  the  frsmiers  of  the  constitution  intended  that  the  people  should 
know  as  well  what  the  Legislature  done  that  was  wrong,  as  what  was 
right. 

Ques.  by  the  same.  Is  it  not  proper,  when  such  irregular  motions 
or  vote  happen  in  the  course  of  legislation,  with  the  consent  of  the 
House,  to  omit  or  reject  such  irregularities  firom  the  Journal,  when  the 
same  is  read  for  correction? 

Ans.  When  the  Journals  are  read,  it  is  in  order  to  correct  any  er- 
ror the  Clerk  may  have  made,  in  msJdng  up  his  Journal,  but  not  in 
order  to  strike  from  the  Journals  any  of  the  House  proceedings.  Ques- 
tions of  order  are  as  necessary  to  be  Joumalizied  as  any  other  proceed- 
ings of  the  House. 

Question  by  Mr.  Dimniock.  When  a  bill  which  has  passed  the  Sen- 
ate and  been  sent  to  the  House,  and  there  amended  and  returned  to  the 
Senate,  the  Senate  ameing  to  some  amendments  and  disagreeing  to 
others,  returns  the  bul  to  the  House  and  that  body  insisting  on  a  part 
of  its  amendments  and  receding  from  others,  again  returns  the  bill  to 
the  Senate,  is  it  in  order  for  the  House  to  recede  from  the  remaining 
amendments,  while  the  bill  is  on  the  table  of  the  Senate? 

Ans.  Senate  bill,  No.  70,  was  laid  upon  the  table  of  the  Senate,  on 
Monday  the  14th  of  Feb.,  by  an  adjournment  of  the  Senate,  an  un- 
decided  question  was  then  tendinfir.  I  do  not  believe  that  the  history 
of  le^slation,  either  in  Ohio  or  the  United  States,  or  the  civilized 
world,  can  furnish  a  precedent  for  such  action  as  was  taken  by  the 
House.  It  was  contrary  to  all  parliamentary  usage  or  law.  The  vote 
of  the  House  cotdd  not  be  called  a  reconsideration,  as  more  than  two 
days  of  actual  session  had  elapsed  since  it  had  insisted  upon  its  amend- 
ments, and  as  the  bill  had  gone  to  the  Senate^  with  a  message  an- 
nouncing^ the  vote  of  the  House,  it  could  not  be  called  a  vote  upon  the 
bin,  as  Uie  bill  was  not  in  possession  of  the  House,  but  belongea  exclu- 
sively to  the  Senate  until  returned  to  the  House  by  order  of  the  Sen- 
ate. This,  I  believe,  is  the  first  time  that  a  bill  has  ever  been  pre- 
tended to  be  passed  by  a  resolution,  "fhe  resolution  itself  referring  to 
a  bill  to  apportion  for  the  next  General  Assembly  only,  while  the  bill 
in  the  Senate  apportioned  &>t  four  years.    A  bill  upon  the  table  of  the 
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Senate,  could  only  be  removed  from  the  table,  by  a  vote  of  the  Senate. 
Ko  member  of  the  Senate  had  a  rifi;ht  to  the  bill,  without  some  action 
to  that  effect.  The  Senate  Journals  now  show  an  undecided  pendinj^ 
question  upon  that  very  bill. 

Question  by  Mr.  Lewis.  During  the  time. the  receding  members 
had  vacated  their  seats,  in  the  Senate,  were  there  any  officers  of  the 
government  present  in  consultation?  If  so,  please  state  who  they  were 
and  what  course  they  advised. 

Ans.  We  kept  the  "  latch  string  out "  in  Ko.  18.  All  persons^ 
whigs  and  democrats,  were  permitted  to  visit  us.  I  have  no  recollec- 
tion of  any  person  advbinff  us  what  course  we  should  pursue,  except 
the  Hon.  6enj.  Tappan.  I  believe  that  Col.  Medary  wa8  often  in  our 
room,  as  well  as  other  persons.  I  am  quite  certam  that  he  had  no 
knowledge  beforehand,  that  we  should  recede,  and  to  my  knowledge 
he  j^ave  ^o  advice  as  to  what  course  should  be  pursued. 

Ques.  by  the  same.  What  was  your  object  in  vacating  your  seats 
in  the  Senate  of  Ohio,  after  having  swoxn  fodihftiUy  to  discharge  your 
duty  as  Senators? 

Ans.  We  had  taken  an  oath  to  support  the  constitution.  We  be- 
lieved that  the  division  of  Hamilton  county  was  a  violation  of  thefson- 
stitution.  With  our  presence  in  the  Senate,  the  whigs  could  violate  the, 
constitution ;  by  our  recession,  we  supposed  we  could  prevent  this  vio-  . 
lation.  If  then  by  our  presence  we  permitted  this  violation,  when  by 
our  absence  we  could  prevent  it,  we  beheved  that  by  remaining  we 
should  be  particeps  crimnus  to  its  violation. 

Question  by  Mr.  Beaver.  What  course  did  the  Hon.  Benj.  Tap- 
pan  advise,  and  was  or  was  not,  his  advice  adhered  to? 

Ans.  The  Hon.  Beni.  Tappan  complained  that  he  had  not  been 
consulted  before  we  left  the  Senate ;  but  as  we  had  taken  our  position, 
he  recommended  that  it  should  be  maintained  until  the  division  of 
Hamilton  county  was  restored,  and  no  longer. 

Ques.  by  the  same.  In  case  the  apportionment  bill  of  last  win- 
ter passed,  was  there  any  opposition  agreed  upon  by  and  among  the  re- 
ceding Senators  and  other  members  of  the  General  Assembly,  or  citi- 
zens not  members?  If  such  a  plan  or  m.ode  of  opposition  was  agreed 
upon,  state  what  that  was. 

Ans.  The  receding  Senators,  on  Monday,  the  14th  day  of  Feb., 
signed  a  paper,  the  same  which  A.  H.  Byers  sent  to  the  Speaker,  and 
which  is  entered  upon  the  Senate  Journal,  agreeingr  that  by  their  pres- 
ence they  would  not  permit  a  violation  of  the  constitution,  and  that  so 
soon  as  the  apportionment  bill  was  rid  of  its  unconstitutional  feature, 
and  made  to  bear  even,  the  semblance  of  an  honest  apportionment, 
they  would  return  to  their  seats  and  permit  the  whigs  to  pass  it ;  or  if 
the  bill  should  be  permitted  to  lay  upon  the  table,  uiey  would  return 
and  help  do  up  tne  balance  of  the  work  of  the  session.  I  know 
of  no  otner  plan  or  agreement,  either  among  the  members  or  other 
democrats.  EnsoN  B.  Olds. 

The  comznittee  at  12  o'clock  adjourned  until  9  o'clock  to-moxrow 
morning. 

Attest :  Jno.  Exbsbmm,  ClerL 
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9  o'ciAoPi  WsDant)^  MoulW/  VUmb  29,  1849. 

CoinButteemet---nr88eiit,  Senajkas  DuAmook,  Biiaiver  and  Lewis. 

Wm.  B.  Fauchields  was  ezammod,  as  faUows; 

Qtt^oa  by  Mr.  Dirnxnock^  1st  Were  you  Reporter  for  the  Ohio 
'State  Jouraal  during  the  laat  session  of  the  ueneral  AsaeniUy?  If  ep, 
state  whether  you  reported  the  prooeedin^  of  the  House,  «o  the  12th 
of  February,  at  the  momk^  session.  2a.  What  aotion  was  had  on 
Senate  bill  No.  70,  upon  the  motion  of  Gen.  Anthony. 

Answer.  To  the  1st  and  Set  interrqgatioos  propounded  by  the 
dhaimifln  of  the  eommittee,  I  would  answer :  That  during  the  last 
session  of  the  General  Assmnbly,  I  rMMNrted  the  fMPoeeedhig^  of  the 
House*  for  the  Ohio  State  Journal,  and  lihat  I  was  present  on  the  12|h 
of  February,  1848.  A  reference  to  the  proceedings  as  reported  mi 
published  in  the  columns  qi  the  Journal,  showp  that  Gen;  Anthony 
did,  on  the  monung  of  that  day,  make  a  m<^tion  to  reconsider  the  vote 
on  the  passage  of  Senate  biD  ao.  70.  My  impvesaicn  |W  is,  that  t)iat 
motic«i  was  entertained  and  assented  to,  by  comnMU  eonseirt  of  the 
House.  That  in  a  short  time  thereafterilhe^question  was  raised  by  a 
member,  as  to  whetiber  the  House  c^^tld  reoonsider  its  vote  after  the 
Senate  had  assented  toa  part  of  the  Howe^meadments  and  di^^^pwsd 
to  others.  That  it  was  agreed  that  the  action  on  the  motion  to  recoyi- 
sider  was  not  m  orderi  and  by  common  coasevit  that  action  waa  treated 
as  a  nullity.  That  the  motion^to  xeoonsidiar*  was  then  laid  upon  the 
taUe^  and  the  bill  recommitted.  I  am  stveagtbened  in  this  impression 
hy  reference  to  the  proceediitfs  of  the  House  on  the  14th  of  Febm- 
ary,  as  reported  by.meandpubli&hedia  the  Ohio  State  JjouBDial»wbeie 
it  IS  stated  that  the  motion  to  reconsider  was  taken  from  the  table,  and 
w^thdnawn by  kare  of  thcyHi^ue.  This  laat  csDQrt  ia  <ciifinned  by 
the  Ho^ttse  Journal  of  that  date,  (the  .14th,)  as  land  by  arefercAseto 
it  now;  and  to  show  ths^  there  was  no  oalmsionhetween  the  Cleik  of 
the  House  and  a&ysetf,  I  aSnn  unhesitatini^^  that  I  neyer.road  ner 
had  a  knowledge  of .  the  contrite  of  the  House  Journal  of  the  14ih  of 
February,  .1848,  and  never  knew  of  th^  similarity  of  the  two  reports, 
until  the  evening  of  the  2Ut  March,  1849.  To^aceount  in  atme  de- 
flnree  for  the  discrepency  bet^veen  my  iworts  of  the  ISth  and  the  14bh 
Feb.,  I  would  state  that  I  was  then,  as  I  am  BOW»  in  ttie  hahit.of  over- 
looking  and  omitting  any  immaterial  corrections  of  infringements  of 
parliamentary  rules  which  were  made  during  the  psoceedmgB  of  Q^e 
House.  Sncn  cofreetions  are  of  very  frequent  occurrence,  and  I  be- 
lieve it  has  always  been,  and  is  now,  the  practice  of  the  Clerk  .to  tatke 
his  Journal  conform  to  what  the  House  finally  determines  to  be  cor- 
rect action,  if  ^  correction  be  naade  before  the  dose  of  ihe  day's  pro- 
ceedings^ in  this  Instance  I  undoubtedly  1hou|^t  it  wae  quite  suiBciMit 
that  the  fact  was  stated  that  the  biU  had  hew  neoommitted,  and  dad 
not  refer  to  my  sheet  of  notes  to  correct  the  report  of  the  d^mngs  in 
relation  to  the  motion  to  reoouaider,  not  viewiag  it  as  a  matter  of  in- 
terest to  the  jneadars  of  the  A^ate  Journal  to.kiiopr  that  an  evror  .in  par- 
hamentaxy  law  lis4  been  committed  and  aAenwards  rectified. 

Wm.   B.  FAIBCBILn. 

17— ^App.  a.  J. 
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ExAKivATioir  or  Euas  F.  Dbakx,  Esq. 

Question  hj  Mr.  Beaver.  When  a  bill  has  passed  ihe  Senate,  and 
also  passed  the  House,  with  amendments,  and  the  bill  and  amend- 
ments are  sent  back  to  the  Senate,  where  some  of  the  House  atnend- 
ments  are  agreed  to,  and  some  disa^ed  to, — 1st.  Wonld  it  be  hi 
order  to  more  to  reconsider  the  yote  m  the  House,  by  which  the  hW. 
passed,  before  the  bill  and  papers  were  returned  to  the  House.  2d. 
Would  it  be  in  order  so  to  more  to  reconsider,  even  after  the  bill  and 
papers  were  sent  to  the  House  ? 

Ans.  In  the  Ohio  Le^lature,  it  has  been  the  practice  to  entertain 
a  motion  to  reconsider  without  possession  of  the  paper,  at  anj  time 
before  being  advised  of  final  action  thereon,  by  the  otner  branch — ^that 
is  to  say,  the  motion  is  moved  and  seconded,  and  laid  on  the  table, 
until  thre  House  sets  possession  of  the  bill,  or  resolution,  otherwise  a 
motion  to  reconsider  miVht  be  cut  off,  by  the  limitation  of  time  fixed- 
by  the  rules  of  the  two  houses,  but  neither  house  can  entertain,  as  in 
order,  any  motion  to  reconsider,  indefinitely  postpone,  or  otherwise 
dispose  of  the  text,  to  which  both  bodies  have  agreed;  and  in  cases 
where  both  houses  have  agreed  in  part,  to  a  bill,  and  amendments  re- 
nlain  unsettied,  there  is  no  orderly  mode,  knovm  to  me,  by  which  the 
bill  can  be  disposed  of,  except  by  agreement  between  the  houses  or 
disagreement,  i>y  which  the  biU  is  lost  between  them. 

Ques.  by  the  same.  Where  a  bill  has  passed  both  houses,  either 
by  receding  of  the  one  branch,  or  Agreement  of  both  branches,  is  there 
any  act  furtlier  necessary  to  put  the  clerk  in  possession  of  the  bill  and 
amendments,  to  have  them  enrolled  pursuant  to  the  twelfth  Jomt 
Bule? 

Ans.  I  have  never  known  a  case  where  any  actkm  of  either  body 
has  been  taketi,  alter  the  matter  of  the  bill  has  been  agreed  to,  by  the 
two  houses.  By  immemorial  and  invariable  custom,  the  clerk  of  the 
proper  body  procures  the  enrollment  of  the  bill,  and  hands  the  same, 
duly  enrolled,  to  a  member  of  the  enrolling  committee. 
'  Ques.  by  the  same.  When  a  bill  has  passed  both  houses,  does  not 
the  clerk  of  die  house  in  which  the  bill  originated,  have  it  enrolled, 
without  further  order  or  motion,  whether  the  bill  be  in  its  own  house 
when  final  action  is  had  or  not  ? 

Ans.  I  believe  such  has  always,  for  many  years  at  least,  been  the 
practice  in  Ohio. 

Ques.  by  the  same.  May  not  a  bill  properly  pass,  according  to 
parliamentary  usage  and  law,  although  at  the  time  of  the  last  act, 
which  ended  legislation  upon  it,  the  same  is  not  before  that  branch  ? 

Ans.  It  may.  Cases  are  frequent  where,  in  disagreement  between 
tiie  houses,  a  committee  of  conference  is  asked  by  the  House;  instead 
of  granting  the  committee,  the  House  recedes  from  its  amendments  or 
disagreements  (as  thercase  may  be.)  There  are  other  cases  where, 
committees  of  conference  agree  upon  terms  of  accommodation  be- 
tween the  houses,  they  report  their  agreement  to  their  respective 
bouses,  for  action  simultaoieouiily,  one  of  which,  of  oounse  can  only 
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have  poaseasionof  the  bill.  In  both  caaes  above  cited,  the  bill  b^ 
comes  a  law,  and  is  enrolled  witbooi  fiurther  legialaftioii. 

Ques.  by  the  same.  When  you  were  %>^er  of  the  Hoilbe'%f 
Representatives^  and  a  motion  was  made  or  v<ke  taken  on  a  maKer^ 
iriHoh  motion  or  vote,  so  made  and  taken,  were  consequent  upon  a 
breach  of  the  rules  of  order,  did  it  occur  within  your  knowle4gey  that 
such  motion  or  vote,  so  out  of  order,  were  omitted  or  rejected  from 
the  Journal  of  the  proceedings.  Was  or  was  it  not  the  practice  of  the 
legislative  bninch  over  which  you  presided,  to  omit  and  reject  from 
the  Journal,  proceedings  which  were  gut  of  order,  and  was  it  not  tha 
duty  of  the  Speaker  to  order  such  omission  andcorreetioa  wli^  agreed 
to  by  common  consent 

Abs.  While  I  was  Speaker  of  the  House,  the  clwk  kept  his  Joar- 
nals  during  the  business  part  of  the  day,  on  loos^  sheets  of  paper,  m 
the  form  of  memoranda,  from  which  the  Journal  was  finally  made  up^. 
During  the  business  of  the  House,  motions,  not  in  order,  were  often 
inadvertently  made  and  entertained,  and  when  discovered,  wera^  by 
common  consent,  corrected,  erased  from  the  memorandum  of  the  deii, 
and  no  furrier  notice  was  taken  of  it.  Such  cases  otti&a  occurred  while  I 
was  Speaker.  I  know  of  no  case  when  such  proceedings  were  entered 
on  the  Journal.  It  being  my  duty  to  examine  and  correct  the  Jour- 
nal, I  always,  when  such  a  case  came  under  my  notice,  directed 'suoih 
disorderly  proceedings  to  be  omitted.  I  never  knew  any  objeetign 
made,  by  any  member,  to  omitting  such  void  action. 

Question  by  Mr.  Dinonock.  Is  there  any  manner  in  which  a  bill  0r 
resolution,  which  has  been  laid  on  the  table  of  either  house  by  a  direct 
vote  or  by  adionmment,  can  be  taken  up,  except  by  a  vote  of  the 
Hooise? 

Ans.    I  know  of  none. 

Ques.  by  the  same.  Where  a  bill  has  passed  the  House  and  been 
seirt  to  tke  Senate,  and  there  amended  and  returned  to  the 
House,  that  body  disagreeing  to  Senate  amendments,  again  la- 
turns  the  bill  to  the  Senate,  where  some  of  its  amendments  are  in- 
sisted upon,  and  others  recede  from,  the  bill  again  returning  to  the 
House,  and  on  a  motion  that  the  House  recede  mm  its  dis^eemenl^ 
pending  which  the  House  adjourns,  thereby  leaving  the  bill  and  pend- 
mg  question  upon  the  table,  wiD  a  subsequent  receding  on  the  part  of 
the  House  from  its  disagreement  to  Senate  amendments,  take  the  hiU 
frmn  the  table  of  the  House  ? 

Ans.  In  the  case  put,  the  orderly  proceeding  would  be  to  take 
from  the  table  of  the  House  by  motion,  and  then  recede.  If  however 
&e  motion  to  recede  should  be  entertained  as  correct,  without  the  mo- 
tion to  take  from  the  table,  and  the  House  should  so  recede,  the  bill 
would  be  a  law,  and  would  be  mstantly,  by  the  rules  of  the  ^wo 
houses,  in  the  custody  of  the  clerk  for  enrollment.  In  the  case  pn(^ 
had  the  Senate  receded  from  its  amendments,  while  the  bill  was  on  the 
table  of  the  Hpuse,  it  would  by  general  ndes,  and  without .  motiqpi^ 
pass  from  the  table  to  the  custody  of  the  clerk,  as  before  stated. 

Ones,  by  Mr.  Beaver.  If  the  amendment  to  a  Seiiata  bill,  BpnaB/A- 
ed  in  the  House,  be  undet  consideration,  and  laid  on  the  table  by  ad- 
journment, and  afterwards,  and  before  ^bill  is  taken  up  again«  tika 
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HooBe  recedes  from  its  amendments,  h  it  necessary  to  make  any  mo- 
"tioii  io  take  up  the  bill,  ki  order  to  plaee  it  in  a  position  to  be  enrolled, 
or  gire  the  proper  clerk  control  oirer  it  ? 

&s.  In  such  a  case,  the  body  of  the  bill  having  been  agreed  to 
t^fHboth  hotises,  it  passes  to  the  custbdy  of  ^e  derk,  and  viuiout  an 
amendment  or  change  of  the  roles,  nather  house,  nor  bofli' together, 
%«^^  power  to  take  it  from  ike  derk,  until  hss  duties  are  performed. 

Qites.  by  Mr.  Dimmock.  In  ^e  ease  last  put  by  me,  suppose  tiie 
ndtion  to  recede  fhym  its  disie^Teemenf;  was  still  pending  before  the 
ttbuse,  would  the  receding  of  tli^  Senate  from  its  amendments,  be  in 
order  ?  If  so,  what  WouM  be  tiie  efiect  of  the  adoption  of  the  mo- 
Honln  llie  House  to  recede  from  its  disagreement  ? 

Ans.  The  Senate  would  have  no  means  of  knowhiff  that  such  a 
>|uestion  was  before  the  House,  and  therefore  its  proceedings  could  not 
So  aMected  thereby*  There  being  "a  disagreement  between  l^e  houses 
^ifiner  could  complain  that  Hie  other  yielded  to  its  wishes  by  reoe- 
^dmg  from  its  diagreement.  Wbenerer  such  disagreement  is  removed 
by  Oie  action  of  either  or  both  parties,  the  effect  would  be  to  make 
ttte1>illalaw. 

Qnes.  by  Mr.  Blearer.  When  ^e  General  Assembly  Is  ommiBed 
'  4ity  Meeting  Speakers  and  CAeiiks,  and  messages  are  exchanged  by  both 
branches,  mforming  each  other  thai  they  are  organized,  and  ready  to 
?aroceed  to  business,  is  that  body  not  in  session  until  the  sine  die  ad- 
journment? 

Ans.  The  bodies  ste  eertainh^  m  sesnon  as  a  General  Assembly, 
und  the  members  endtiled  to  an  tneir  prirBeges  as  members  until  a 
sine  ^e  adjournment. 

(^es.  by  the  same.  Is  <lheTe  any  difierence  between  laymg  «  bill 
on  the  table,  by  adjournment,  for  want  of  a  quorum,  and  when  there 
is  a  qubrum  doing  business  lays  such  bOl  on  the  table?  If  so,  istate 
^^^Hberein  that  difference  consists. 

Ans.  It  is  usual  when  eMier  house  adjourns,  witb  or  without  a 
>^orum,  to  oonsider  matters  pending  as  laid  on  ^e  table.  I  think, 
iboweTef,  u-distinotion  can  j^isliy  be  taken  between  the  effect  of  an 
i^ioumment  with,  and  without  a  quorum,  m  this — ^that  laying  on  tibie 
tmie  maj  be  regarded  as  business  of  tiie  body,  which  it  could  not 
eonititutionally  do  by  dhrect  motion^  and  consequently  cannot  be  done 
'indirectly,  llie  eflect  of  laying  on  the  table  is  to  postpone  aisdon  on 
the%i]l  to  an  uncertain  day,  or  thne,  and  supposmg  the  rules  should 
directly  provide  that  an  adjournment  should  m  all  cases  postpone  the 
-matter  under  consideration  for  one  week,  would  it  not  be  business 
««yy^b  is  forbidden  to  be  done  1^  less  than  a  quorum  ? 

Ques.  by  the  same.  Is  it  eompetent  for  one  brandli  of  ^e  legisla- 
ture to  address  the  other  branch  by  message,  or  addhess  communica- 
-  tiens  when  the  branch  addiessed  was  m  session,  but  wi^Ut  a  quorum 
toidobunness^ 

Ans.  I  oonsider  it  the  right  of  ^tiher  body  to  send  a  message  to 
Hiei^er,  as  provided  by  iSt  joiftt  rules.  The  branch  sen^g  the 
jaessage  camiot  legdly  know  Uiat  the  otiher  is  %i1lK)Ut  a  quorum. 
%M«ef geBBtHsAi^rtns;  ttmykng  the  message,  b  bound  lo  know  the 
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hours  of  a^jounuaent  of  the   other  body,  and  if  duiiog   thine 
hours  he  finds  the  S{>e«ker  and  Clerk  in  discharge  of  their  dutieai  it 
is  no  part  of  his  business  to  count  the  nexohers  present.    He  muit, 
deliver  the  messa^. 

Qn/^s.  bv  Mr.  Dunmock.  ^In  the  cas^  las^  put  to  jqxl  hy  Mr.  Bea- 
ver, would  it  be  in  order  for  the  clerk  to  read  the  measaspe  thus  deSv»r 
ered  by  the  Sei^geant^at-arma  ?  And  would  not  the  rea^g  ^eiolbe 
considered  doing  business  ? 

Aas.  I  know  of  no  rule  that  would  prohibit  the  clerk  from  readi^ 
such  messsge.  Its  reading  would  determime  nothing  and  do  no^i^ 
and  could  h^ly  be  considered  business  of  the  Seni^.  I  suppose 
should  one  or  all  of  the  absent  members  send  Iv  any  one  a  pasef  ta 
the  clerk's  desk,  eiplainbg  their  absence,  he  mi^t  rcMul  it  ft  wDukl. 
siinply  give  infonnation,  and  leave  all  busineBa  m  slate  quo. 
■^  Ques.  by  the  same.  Did  you  ever  know  of  a  easoi  in  your  legf^hk. 
tlve  eji^nence,  "vhere  the  »ergeant«>al*anns  read  a  message  at  tike 
clerk's  desk,  and  woald  it  be  in  order  for  the  clerk  to  enter  upou  hia 
Journal  a  message  firom  the  other  branch  which  had  not  heea  nad 
by  himself  or  his  assistant  ? 

Aqs.  I  never  knew  a  case^  except  the  one  which  occurred  hu# 
winter,  but  il  I  am  not  mista^cen,  George  H.  Flood*  Esq.,  some  yeava 
since  derk  of  the  House  of  RepresentaMves,  by  eirder  of  the  Spe^lispt 
of  the  House,  did  read  or  annoonce  in  ooen  S^ate,  that  the  House 
was  ready  to  go  into  certain  ekctiikns.  Many  years  smce,  as  I  thini^ 
it  appears  by  the  Journals  of  the  two  Hquses»  messages  were  iniraBt 
ably  anaonnced  viva  voce,  by  a  member  carrying  it,  I  know  pfi  uq 
rule  that  would  prevent  such  aanouncemeiit  or  reading  bv  the  ^eit 
geant-otranns,  thou^  by  the  joint  rules  it  is  the  du^  of  tne  clerk  to* 
read  the  same,  and  if  announced  to  the  Senate,  the  cleik  should  traly 
record  the  fact. 

Qnes.  by  tb^  same.  Where  the  Senate  amends  a  bill  passed  b][  ^ 
House,  and  the  House  disagtves  to  the  amendment,  returns  the  biU  til 
the  Senate,  and  that  body  recedes  firom  its.  amencbnent,  and  at  the- 
iome  time,  the  House  recedes  from  its  disagreement,  does  the  tHllpftfav 
as  ainended  by  the  Senate,  or  as  originally  passed  by  the  House  ? 

Ans.  )  never  knew  a  case  of  the  kind,  nor  do  I  suppose  that  anp 
precedent  exists.  Were  I  oaQed  upon  to  decide  a  case,  as  at  preseni 
advised,  I  would  say,  whenever  etthev  body  had  receded  and  tneiehn^ 
agreed  to  the  form  required  by  the  other  house,  legislation  would  be 
ended  on  that  InU.  If  the  houses  wave  to  i;ecede  respectively  at  the 
same  instant,  I  suppose  nothing  would  be  delenainea  by  the  ae&% 

Here  the  committee,  it  being  one  o'clock,  took  a  leceas  until  ^  past 
two  this  aftomoon. 

HALT  PAST  TWO  O'CLOCK. 

Committee  again  met — all  present — and  resumed  the  examinafion 
of  Elias  F.  Dr^e,  Esq. 

Questiona  by  Mr.  Drnmiock,  one  and  two.    Were  you  a  member  of 


the  House  of  Representatives  of  the  last  General  Assembly  of  the 
State  of  Ohio  ?  And,  Were  you  present  on  Saturday,  February  i% 
a£  the  time  Mr.  Anthony  mOTed  wBi  the  House  reconsider  its  toie  by 
which  it  passed  Senate  bill;  No.  70? 

Answers,  one  and  two.    I  was. 

Ques.  by  the  same.  Was  that  motion  put  and  carried :  and  after- 
irards  decided  out  of  order  t 

Ans.  The  motion  was  maile,  put  and  carried,  and  afterwards  unan- 
imously agreed  by  the  Hou^e  to  be  out  of  order.     / 

Ques.  by  the  same.  What  was  the  question  of  order  upon  which 
die  decision  was  made,  that  it  was  not  in  order  ? 

Ans.  The  motion  was  made,  if  my  recollection  is  right,  before  the 
noon  recess,  and  the  bill  committed  to  Messrs.  Anthony,  Warren  and 
Breck.  In  die  afternoon  it  wa^  reported  back,  at  which  time  I  raised 
the  question  of  order,  **  that  the  House  could  not  reconsider  (he  vote 
on  ihe  passage  of  the  bill,  after  the  Senate  had  a^eed  to  a  part  of  the 
House  amendments,  and  the  substance  of  the  biQ  had  become  the  act 
of  both, — ^neither  house  can  in  such  case  reconsider  without  the  action 
of  the  other.*'  The  Speaker  of  the  House  sustained  the  point,  and, 
as  I  recollect,  was  sustained  by  Mr.  Warren,  of  Hamilton,  and  Mr. 
JE^oble,  of  Seneca.  Such  a  general  concurrence  in  favor  of  the  point 
of  order,  was  shown  in  the  House  that  the  Speaker  suggeirted  that  the 
House  should  treat  the  reconsideration  as  totally  void,  and  that  the 
clerk  should  take  no  notice  of  it.  The  suggestion  was  agreed  to 
without  (^position,  with  the  understanding  -that  if  the  Senate  should 
reconsider  its  vote,  agreeing  to  part  of  the  House  amendments,  the 
motion  to  reconsider  by  the  House  might  be  entertained.  With  this 
view  Mr.  Anthony's  motion  to  reconsider  was  laid  on  the  table.  The' 
Senate  sent  for  the  bill,  and  a  motion  was  made  to  reconsider  in  the 
Senate,  trith  the  announcement  that  the  object  was  to  enable  die 
House  to  reconsider.  The  House  afterwards  disposed  of  the  motion 
to  reconsider,  and  no  reconsideration  was  had  upon  the  bill.  The 
(Slerk  of  the  House  made  up  the  Journal  without  noticing  the  mfor- 
mal  action  of  the  House,  and  it  was  agreed  to  next  day,  when  read, 
without  objection. 

Ques.  by  the  same.  Were  you  and  other  whig  members  in  caucus 
dr  Consultation  on  Father  Park's  resolution,  as  "  touclung  House 
amendments  to  Senate  bill  No.  70  "  ?  If  so,  state  what  was  agreed 
t^n  in  that  meeting,  and  who  was  present  beside  members  of  the 
Ilbuse. 

Ans.  I  have  no  recollection  that  fiither  Park's  resolution,  so  called, 
was  ever  consdered  by  the  members  of  the  Housein  caucus.  On  the 
contrary,  I  do  not  know  or  believe  that  more  than  five  or  six  whiff 
members  of  the  House  ever  saw  it  or  heard  it  read  before  it  was  real 
from  the  Speaker's  chair.  It  was  generally  understood  bv  the  whig 
members  of  the  House  that  the  House  would  recede  from  their  amend- 
ments. 

Ques.  by  the  same.    Have  you  any  knowledge  or  recollection  as  to 


who  drafted  the  resolution  introduced  by  father  Park?    If  00,  sl^te 

by  whom  it  was  drafted. 

Ans.    I  drafted  it 

Ques.  by  the  same.  Was  he  selected  fear  that  poipoee  because  he 
would  be  less  likely  than  any  other  man  to  excite  the  sus[Mcion  of  the 
democrats? 

Ans.  After  the  resolution  was  drafted,  the  Speaker  of  the  House 
asked  me  to  take  the  Ghair,  as  he  wished  to  be  aoseiit  during  the  mor* 
ning  busines,  and  I  then  handed  the  resolution  to  Mr.  Matthews,  who 
sat  not  fiEur  from  me,  and  he  agreed  to  offer  it ;  but  ashort  time  before 
it  was  offered  it  was  handed  to  Mr.  Park,  who  sat  near  the  Speaker's 
chair.  I  was  engaged  when  l^eaker  Hawkins  wished  to  leaye,  and 
he  called  Mr.  Truesdale  to  the  chair.  Ko  arrangement  was  made  or 
understood  as  to  the  precise  time  the  resolution  should  be  offered. 
The  resolution  was  handed  to  Mr.  Matthews,  and  subsequently  to  Mr. 
Park,  because  I  l>eIieYed  it  would  be  less  likely  to  excite  the  demo- 
cratic side  of  the  House  if  offered  by  either  of  them  than  by  myself. 
I,  in  common  with  other  membeni,  had  reason  to  believe  tne  aemo- 
cradc  members  of  the  House  would  "  absquatulate  "  if  in  their  pow- 
er, particularly  if  politically  excited.  They  had  published  a  card,  a 
day  or  two  previous,  sustuning  the  Senators  of  thdr  party,  and  de- 
daring  that  they,  in  like  circumstances,  would  leave  their  seats.  I 
desired  that  as  little  feeling,  should  be  excited  as  possiUe,.  and  the 
threatened  consequences  avoided. 

Ques.  by  the  same.  What  reason  did  the  Speaker  assign  for  desi- 
ring you  to  take  the  chair  ? 

Ans.  He  assigned,  as  general  reason,  his  wish  to  be  absent  I  am 
not  positive  that  he  Offered  as  a  reason  for  leaving  the  chair  any  thing 
connected  with  the  receding  resolution,' but  in  conversation  with  him, 
at  the  time,  he  stated  in  substance,  that  he  expected  the  resolu- 
tion would  be  warmly  opposed  by  the  democrats,  and  possibly  vio- 
lently resisted.  He  wisned  to  avoid  any  collision  that  would  render 
his  place  as  presiding  officer  disagreeable,  as  he  would  if  in  Chair 
preserve  order  at  all  hazards. 

Ques.  by  the  same.  Do  you  not  recollect  that  he  urged  as  one  rea- 
son why  he  desired  to  be  aosent,  that  if  occupying  the  chair  when 
the  resolution  was  offered  he  should  read  in  a  loud  voice,  so  that  all 
the  members  could  hear  him,  as  he  would  not  be  the  instrument  of  de- 
ceiving the  democrats  ? 

Ans.  No ;  and  if  he  had,  and  had  appGed  to  me  to  take  his  place 
and  read  it  so  that  it  could  not  be  heacd,  I  would  have  reoeived  it 
with  scorn,  as  a  dishonorable  proposal 

Ques.  by  the  same.  Do  you  Imow  whether  Mr.  iiawkiiis,  the  %$•» 
ker,  has  since  boasted  that  die  democrats  were  Imked  in  the  passnge 
of  that  resolution  ? 

Ans.    I  know  nothing  exeept  by  oomtnon  rumor  011  democratio  au« 

tl^t]r«  . 

E.  F.  Draxx. 
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The  comrmittee  at  5  o'cIocIk  adjoumed  to  9  o'clock  to-morrow  mor- 
ning. 

Attest:  JNO.  KERSHAW,  Clerk. 


FRIDAY,  9  o^oLOOx,  March  ^9,  1849. 

Committee  cdl  present. 

Mr.  Samnel  GaJIoway,  Secretary  of  State,  appeared  and  was  qual- 
ified to- testify  before  the' committee  by  Alexanaer  Patton,  Esq.,  jus- 
ike  of  the  peace  as  aforesaid,  and  was  examined  as  follows  t 

Qttestionl)y  Hr.  Dimmock.  Was  Senate  biO  No.  70,  of  the  last 
Qisneral  Assembly  deposited  -with  you,  as  Secretary  of  State  ?  If  so, 
please  state  on  what  day  it  was  so  deposited,  and  the  hour  of  the  day, 
as  tiear  as  possible. 

Ans.  I  cannot  precisely  recollect  the  day,  but  my  receipt  for  the 
biH  will  show.  The  bill  referred  to  was  received  at  flie  same  tame  the 
receipt  was  given.  Bill  No.  70  was  handed  to  me  in  the  evening,  and 
to  the  best  of  my  recollectioti,  between  6  and  7  o'clock. 

Ques.  by  the  same.    Who  deposited  the  bill  with  you? 

Ans.    Mr.  Hasting,  of  Harrison. 

Ques.  by  Mr.  Lewis.  Since  you  have  been  Secretary  of  Stat^,  do 
you  know  of  bills  being  deposited  on  the  day  of  their  passage  ?  If  so, 
please  state  the  practice  in  such  cases. 

Ans.  My  impression  and  recollection  are  that  bills  have  been  pre- 
sented frequently  on  the  day  of  their  passage  ;,  generally,  however, 
bills  do  not  reach  my  office  until  two,  tWe  and  rotir  days  after  their 
passage.  In  cases  where  bills  are  immediately  presented,  they  have 
oeen  usually  brought  at  the  special  request  of  ];naividuals  specially  in- 
terested in  their  passage. 

On  motion  of  Mr.  Dimmock, 

A  subpoena  was  issued  for  James  H.  Smith,  Esq. 

James  H  Smith,  Esq.,  appeared  before  the  committee  and  was  qual- 
ified to  testify  by  Alexander  Patton,  Esq.,  justice  of  the  peace  as  iw>re- 
said,  and  examined  as  follows  : 

Question  by  Mr.  Dimmock.  Were  you  a  member  of  the  ladt  House 
of  Repre^tttati^s  of  Ike  General  Assettibly  ?  If  so,  were  you  pres- 
oBt  on  die  18th  day  of « February,  when  father  Park  offered  his  i^eso- 
lution  as  touching  the  amendme&ts  of  the  House  d  Representatives 
ttf  Senate  bittKo.  70? 

Ana.  I  wsB  a  asember  of  ilie  House  of  Representaitivee  al  the  lasft 
session  of  the  General  Assembly,  and  I  was  presenit  When  Ml'.  Park, 
of  Loraia,  introdmeed  the  peeolution  naiifed  above. 

Ques.  by  the  same.  Was  Mr.  Park  in  the  habit  of  offering  resohl- 
tiona  ofrp^lidcat  subjects  ? 

Ans.  He  was  not.  I  have  no  recollection  of  his  ever  having  of- 
fered a  resolution  or  made  an  important  motion  when  questions  of  a 
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partizan  or  political  character  were  under  conaidaralioA  in  the  Hoaee^ 
oefore  the  resolutiott  named. 

Qiiies>  by  the  same.  Who  oceupied  Uie  ohair»  as  Speaker,  at  that 
time?  And  wasil  usual  for  thepenKn  who  oecupied  the  chair  to  be 
called  on  to  preside  ? 

Ans.  Mr.  Tmesdalei^  of  Mahoning^  waa  called  to  the  Speaker's 
chair  shortly  before  the  introduction  of  father  Park's  resolution.  It 
was  not  usual'  for  Mr.  Truesdale  to  be  calkd  <m  to  preside  in  the 
House. 

Ques.  by  the  same.  Did  he  read  the  resohitioain  the  usual,  plain, 
audible  voice  ?    And  could  all  the  members  have  heard  him,  if  listen- 

Ans.  I  did  not  think  the  resolution  was  read  io  a  distmct  and  fully 
audible  manner.  N(^  do  I  think  that  neaiiy  all  the  democratic  mem- 
bers knew,  until  some  considerable  time  after  it  was  declared  *'  pass- 
ed "  by  the  temjporary  S})eaker,  is  any  wise  accurately*  the  intention 
or  contents  of  the  resolutioi.  I  could  not  have  told  at  all  perfectly 
what  it  proposed  at  the  time  of  its  passage,  and  only  was  enabled  to 
guess  as  to  what  it  re&rred,  by  noticing  tne  occurrence  of  the  phrase^ 
"  Senate  bill  No.  70,"  and  perhaps  two  or  three  other  words,  as  Mr. 
Truesdale  read  it.  That  was  au  I  could  hear  and  distinctly  under* 
attind  as  it  was  read. 

Ques.  by  the  same.  After  the  question  was  put»  waa  the  usual 
time  allowed  before  declaring  the  decision  ?  And  was  there  a  fiill  vote? 

Ans.  The  usual  time  was  not  allowed.  It  was  read,  the  question 
put,  and  declared  oarried^  in  an  unusually  rs^id  manner.  There  were 
not  on  the  democratic  side,  I  think,  ten  voices  against  the  passage  oC 
the  resolution,  perhaps  not  half  so  many. 

Ques.  by  Mr.  Lewis.  During  your  ezperienee  in  the  Legislature, 
was  it  not  usual  for  the  Speaker  to  call  difieient  pers<xw  to  the  chair  ? 
Or  is  it  common  to  select  a  few  uarticular  members  to  fill  that  place  ? 

Ana.  It  is  not  usual  for  the  ^)eaker  to  designate  different  members 
to  take  the  ehair  temporarily. 

Ques.  by  Mr.  Dimmack.  Is  it  usual  when  questions  of  exeiting. 
importance  are  about  to  be  acted  upon,  for  an  eimerienced  Speaker  to 
leave  the  chair,  and  call  a  new  and  inexperiencea  member  to  preside? 

Ans.  I  think  it  is  not  a  common  practice.  I  had  never  before  seen 
it  dode,  as  far  as  my  present  recdieetion  goes. 

Ques.  by  Mr.  Beaver.  Did  you  concur  in  and  sign  a.  card  pttb- 
llshed  in  the  Ohk>  Statesman,  of  date  about  the  17th  Feb.,  1848,  aa 
to  th^  determinittion  of  the  democrats  in  relati<m  to  the  difficulties  an* 
sing  out  of  the  passage  of  the  spportionment  law  ?  If  you  read  the 
same,  is  the  extract  from  the  Statesman,  now  shown  you,  a  tree  copy? 

Ans.  I  did  concur  in,  siga»  and  fully  endone  the  card  dewgymted^ 
The  following  is  a  correct  copy  : 

"The  undersigned  members  of  the  House  of  Representatives  hear- 
tily approve  of  ue  course  pursued  by  the  democratic  Senators  in 
leaving  their  seats  on  the  passage  of  the  apportionment  bill,  and  had 
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the  question  been  pnt  in  the  same  manner  in  the  House  of  Represen- 

tatires,  we  would  nare  pursued  the  same  course. 

E.  L.  Armstrong,  W.  S.  Smith, 

CTRBifus  Emorr,  Amos  Gorwimb, 

J.  MiTSORAVB,  Wm.  F.  Oonysrsb, 

John  S.  Cook,  Jambs  MoKinnbt, 

Wm.  Johnston,  J.  W.  Warbkn, 

M.  Talton,  W.  p.  Noble, 

David  Ltlk,  Datid  Brxwkr, 

E.  D.  Potter,  Jambs  H.  Smith, 

M.  M.  Cob,  J.  F.  Williams, 

WiLUAM   OOOLMAN,  JoHN   ClARK, 

Michael  Bracklet,         Joseph  Wiluams, 

William  Morrow,  Salmon  Shaw, 

N.  M.  Landis,  Jambs  Patton.'' 

f 

Ques.  hj  Mr.  Diramock.  Please  state,  as  briefly  as  possible,  why 
you  concurred  with  the  fifteen  Senators  in  that  course. 

Ans.  I  deemed  the  apportionment  bill  unconstitutional,  and  thought 
its  effects  would  be  to  disn*anchise  a  considerable  portion  of  the  peo- 
ple of  Ohio,  in  relation  to  their  rights  of  representation  in  the  Gfeneral 
Assembly.    I  thought  the  secession  of  the  fifteen  Senators  the  only 

Sracticable  mode  left  them  to  defeat  the  bill,  and  I  believed  then,  and 
o  yet,  that  their  action  was  both  defensible  and  right. 
Ques.  by  Mr.  Lewis.  Were  you  at  any  time  in  caucus  with  the  se- 
ceding Senators  of  the  last  session  of  the  General  Assembly  ?  And 
if  so,  what  course  was  determined  upon  ?  You  will  please  state  if 
any  officers  of  the  government,  or  other  citizens,  not  members,  were 
present  at  any  of  those  meetings,  and  what  course  they  advised. 

Ans.  I  was  several  times  in  caucus  with  the  Senators  of  the  last 
session.  I  do  not  remember  whether  I  was  present  when  they  agreed 
to  secede,  in  any  event,  if  their  secession  was  previously  concerted.  I 
think  not,  however,  having  most  probably  been  kept  away  by  illness. 
There  were  present,  sometimes,  but  quite  seldom,  those  who  were  not 
members  of  the  Legislature.  I  think  lihat  no  mtch  person,  in  my  hear- 
ing, ever  so  for  as  at  all  to  influence  the  action  of  members,  advised 
any  course;  though,  after  the  secession,  several  pers(ms,  not  members, 
both  in  caucus  and  without  doors,  did  m  my  hearing  approve  fuUy  the 
secession.  Some  of  those  persons  were,  I  think,  officers  of  the  gov- 
ernment. I  was'  quite  ill  during  the  occurrences  to  which  thie  inter- 
rogatories have  allusion,  and  somewhat  irregular  in  my  attendance  at 
the  meetings  of  members.  My  recollection  is,  therefore,  somewhat 
imperfect.  It  was  a  matter  of  general  conversation,  and,  I  know,  not 
at  all  confined  to  members  exclusively.  But  they  were  scrupulous, 
invariably  so,  to  do  nothing  but  wholly  on  their  own  official  responsi- 
bSity.  Such,  at  least,  was  my  own  course,  and  I  believe  it  was  uni- 
versal. 

Jambs  H.  Bmtfr. 
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On  motion  of  Mr.  Beaver, 

Subpoenas  were  issued  to  Seabert  Scott  and  Qeo.  D.  Hendribk?,  wbo 
appeared  to  testtfy  before  the  committee,  and  were  qualified  by  Alex- 
ander Patton,  Esq.,  Justice  of  the  Peace,  as  aforesaid. 

At  1  o'clock  the  committee  adjourned  to  )  past  ft. 

HALF  PAST  TWO  o'CLOOK. 

Committee  couTened — all  present 

EzAicnrATioK  ov  0.  B.  €k>DDARn. 

Question  by  Mr.  Beaver.  When  a  bill  has  passed  the  Senate,  and 
also  passed  the  House  with  amendments,  and  tne  bill  and  amendments 
are  sent  back  to  the  Senate^  where  some  of  the  House  amendments 
are  agreed  to  and  some  disafi;reed  to ;  first,  would  it  be  in  order  to 
move  to  reconsider  the  vote  m  the  House,  by  which  the  bill  passed, 
before  the  bill  and  pi^rs  were  returned  to  the  House?  and,  second, 
would  it  be  in  order  so  to  move  to  consider,  even  after  the  the  bill  and 
papers  were  sent  to  the  House? 

Answer.  I  think  the  decisions  have  been  against  considering  such 
motions,  under  such  circumstances,  as  in  order.  I  remember  main- 
taining^ the  proposition  upon  the  floor  of  the  Senate,  that  our  rules  per- 
mitted a  motion  to  reconsider  within  two  days,  and  that  such  motion 
might  be  made  without  regard  to  the  position  of  the  bill,  even  if  enroll- 
ed»  signed,  and  deposited  with  the  Secretary  of  State.  I  am  under 
Uie  impression  that  the  question  was  made  m  the  Senate  last  session, 
and  that  I  decided  it  in  accordance  with  precedent,  and  against  my 
own  opinion. 

Ques.  by  the  same«  Where  a  bill  has  passed  both  Houses,  either 
by  the  receding  of  one  branch,  or  agreement  of  both  branches,  is  there 
any  further  act  necessary  to  put  the  Clerk  of  the  House  in  which  it 
originated,  in  possession  of  the  bill,  for  the  purpose  of  enrollment,  ac- 
oording  to.  the  12th  joint  rule? 

Ans.  I  know  of  none.  Possibly  if  some  more  minute  inquiries 
were  put  to  me,  I  might  give  a  more  satisfactory  reply. 

Ques.  by  the  same.  Was  it,  or  was  it  not,  the  practice  of  the 
legislative  branch  over  which  you  presided,  to  omit  or  reject  firom  the 
Journal,  proceedings  which  occurred  or  took  place,  inadvertently,  or 
out  of  order?  And  if  so,  was  it  not  the  duty  of  the  Speaker  to  order 
such  oDussiiNi,  or  eorrection,  when  the  Journal  was  next  read  for  cor- 
rection, or  when  assented  to  by  the  House? 

Ans.  I  am  unable  now  to  recollect  any  particular  instance  in  which 
the  Senate,  at  the  last  session^  omitted  from  the  Journal  inadvertent 
proceedings,  or  such  as  were  not  in  order.  It  is  certainly  my  impres- 
sion that  such  things  occurred  frequently,  but  were  always  the  result 
of  common  consent.  Had  such  a  thing  occurred,  and  nevertheless 
been  journalised  by  the  Cleric  contrary  to  the  apparent  unanimous 
wish  of  the  Senate,  I  should  either  have  directed  the  Clerk  to  coirect 
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it,  ao  as  to  make  it  correspond  with  such  unaiumoiis  wish,  or  have  call- 
ed the  attention  of  the  Senate  to  it  for  the  same  purpose,  while  the 
Journal  was  being  read. 

Ques.  by  the  same.  Mav  not  a  bill  pass  into  a  law,  when  the  text 
has  been  assented  to  by  both  houses,  by  the  receding  of  either  branch 
having  made  amendments  and  insisting  thereon,  and  if  the  subject  of 
disagreement  be  removed  by  such  recession,  is  any  act,  of  either 
branch,  necessary  to  put  the  proper  Clerk  in  possession  of  the  bill,  to 
enroll  the  same. 

'  Ans.  The  first  branch  of  this  question  I  answer  in  the  affirmative. 
The  second  I  think  I  answer  in  answeriu^  question  No.  2.  I  do  not 
now  perceive  the  necessity  of  any  act  of  either  branch  for  the  purpose 
indicated. 

Ques.  by  the  same.  If  the  amendments  to  a  Senate  bill,  amended 
in  the  House^  be  imder  consideration,  and  laid  on  the  table  by  adjourn- 
ment, and  afterwards,  and  before  the  bill  is  taken  up  again,  the  House 
recedes  from  its  amendments,  b  it  necessary  to  make  any  motion  to 
take  up  the  bill,  in  order  to  place  it  in  a  position  to  be  enrolled,  or  ^ve 
the  proper  Clerk  control  of  it? 

Ana,    I  think  not. 

Ques.  by  the  same.  When  the  respective  branches  of  the  General 
Assembly  have  organized  by  the  election  of  Speaker,  and  other  offi- 
cers, and  mutually  notified  each  other  that  they  were  ready  respect- 
ively, to  proceed  to  business,  are,  or  are  not  both  branches  in  session 
and  continue  so,  until  the  sine  die  adjournment? 

Ans.  I  think  not.  Each  house  sits  upon  its  own  adjournment,  and* 
when  adjourned  it  is  not  considered  in  session.  In  one  sense  it  is  true 
(hat  the  session  continues  until  a  sine  die  ad[]oumment,  and  the  laws 
passed  between  the  first  Monday  of  December  and  the  final  adjourn- 
ment^ are  said  to  be  passed  at  one  session.    So  of  the  Journals. 

Ques.  by  the  same.  Is  it  then  consistent  with  parliament^  law 
and  custom,  to  transmit  messages  and  communications  from  one  branch 
to  the  other,  whether  there  be  or  be  not  a  quorum  in  the  branch  ad- 
dressed? 

Ans.  In  my  optoion  a  branch  sitting  without  a  quorum,  may  not 
only  receive  hut  transmit  messages. 

Question  by  Mr.  Dimmock.  On  the  Senate  Journal  of  the  ladt  ses- 
sion, page  560,  appears  the  following  entry  :  (Senate  bill  No.  70  be- 
ing under  consideration,)  ''Mr.  Lewis  moved  that  the  Senate  recede 
from  its  disagreement  to  the  third  House  amendment  to  said  bill.''  Is 
that  a  correct  entry? 

Ans.  According  to  the  best  of  my  recollection  it  is.  I  do  not  re- 
member the  numier  of  the  amendment. 

Ques.  by  the  same.  The  neztentiy  upon  the  Journal,  and  without 
a  decision  upon  a  pending  question,  snows  a  cdll  of  the  Senate,  and 
fifteen  Senators  absent,  then,  on  motion  of  Mr.  Corwin,  the  Senate 
adjourned.  Did  that  adjournment  lay  the  bill  and  the  pending  ques- 
tion of  Mr.  Lewis  upon  the  table? 

.  Ans.    Had  there  been  a  quorum  present,  such  I  understand  is  the 
effect  of  an  adjournment    I  am  unable  to  say,  with  certabty,  that&e 
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offset  follows  if  the  acKournment  is  for  want  of  a  quomm.  Some  take 
a  distinctiaii  between  tne  adjournment  of  the  Senate,  and  of  the  Sena- 
tors present.  I  think,  however,  that  the  bill  should  be  considered  as 
laid  upon  the  table. 

Qnes.  by  the  same.  Had  any  person  a  right  to  take  it  from  the 
table,  without  order  of  the  Senate? 

Ans.  I  think  the  Clerk  might  do  so,  without  any  order  of  the  Sen- 
ate. If  such  action  had  been  taken,  in  the  other  house,  as  to  make 
the  bill  a  law,  it  would  be  his  duty  to  take  the  bill  from  the  table,  to 
have  it  enrolled.  He  might  do  this  for  that  purpose,  even  before  the 
final  passage.  This,  however,  would  be  irregular,  and  would  be  cen- 
surable or  commendable  according  to  the  motive  which  prompted  it. 
I  have  heard  that  long  bills  towards  the  close  of  a  session,  have  been 
on  several  occasions  enrolled  before  the  final  action,  it  being  well  known 
what  the  final  action  would  be.  When  this  is  done,  it  is  done  to  save 
tiie  time  of  tiie  General  Assembly. 

Ques.  by  the  same.  Is  it  in  accordance  with  parliamentary  law,  or 
the  requirements  of  the  rules  of  either  branch  of  the  Ohio  Legislature, 
for  one  house  to  act  on  a  bill  when  the  same  is  in  possession  of  the 
other  branch,  and  laid  on  the  table ;  or  when  a  motion  is  pending  rela- 
tive to  action  thereon? 

Ans.  In  my  opinion,  the  most  regular  and  orderly  mode  of  pro- 
ceeding m  sucn  case  would  be,  for  the  branch  which  is  acting  on  &e 
bill,  to  have  the  bill  before  it.  I  think  any  member  might  reasonably 
require  its  production,  before  action.  In  practice,  however,  the  con- 
trary frequently  happens.  When  a  c<»nmittee  of  conference  makes 
simultaneous  reports  to  each  branch,  it  is  common  fbr  one  to  act  with- 
out the  bill.  If  the  report  of  the  committee  is  difficult  to  understand 
without  the  bSl,  the  house  not  having  possession  of  the  bill,  would 
probably  delay  acting  on  the  report  until  the  other  house  had  acted, 
and  then  sena  for  the  bill.  If  the  report  of  the  committee  was  intel- 
ligible without  the  bill,,  it  would  probably  act  at  once.  An  example 
of  the  House  receding  from  its  disagreement  with  the  Senate  while 
the  bill  was  in  the  Senate,  may  be  found  in  the  case  of  House  bill  267» 
at  the  Itet  session.  See  House  Journal,  page  660,  and  Senate  Journal 
page  647  to  651. 

Ques.  b^  thd  same.  When  a  bill  which  has  luissed  the  Senate,  been 
amended  hi  the  House,  and  returned  to  the  Senate,  that  body  disa- 
greeing to  the  amendments  and  returning  the  bill  to  tiie  House,  which, 
receding  from  some  of  its  amendments  and  insisting  on  others,  sends 
the  bill  back  to  the  Senate,  and  then,  while  the  bill  remains  under  con- 
sideration in  the  Senate,  the  House  recedes  from  its  remaining  amend- 
ments, at  the  scene  moment  that  the  Senate  recedes  from  its  disagree- 
ment, in  what  shape  does  the  bin  become  a  law — as  amended  by  the 
House,  or  as  orisinally  passed  by  the  Senate? 

Ans.  In  such  a  case  the  toll  would  not  become  a  law,  because  of 
the  contradictory  action  of  £be  two  houses. 

Ques.  by  the  same.  Was  there  afterwards  any  vote  of  the  Senate 
taken  upon  the  pendiBgmotion  of  Mr.  Lewxs^ ''  wat  the  Senate  recede 
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from  its  disagreement  to  House  amendments?"  (referred  to  in  my  first 
question.)    , 

Ans.     None  that  I  know  of. 

Ques.  by  the  same.  Did  you,  in  your  place,  as\Speaker,  on  Satur- 
day mombg  Feb.  19,  1848,  inform  Messrs.  King  and  Olds,  of  the 
Senate,  that  you  had  signed  Senate  bill  Ko.  70,  to  ^x  and  apportion 
the  representation  of  the  General  Assembly,  and  that  it  was  then  in 
the  hands  of  the  Secretary  of  State? 

Ans.    I  did. 

Ques.  by  the  same.  The  Senate  Journal  of  Saturday  afternoon, 
pa^e  575,  shows  a  message  from  the  House,  receiyed  that  afbemoon, 
m^rming  the  Senate  that  the  Speaker  of  the  House  had  signed  Sen- 
ate bill  No.  70.  Then  appears  the  following  entry,  *'Said  oills  were 
severally  signed  by  the  Speaker  of  the  Senate  on  yesterday'* — ^and, 
still  later,  on  the  J  oumaf  of  that  day,  page  582,  appears  an  entry  of 
the  report  of  the  Enrolling  committee,  at  that  time  reporting  back  Sen- 
ate bill  No.  70,  correctly  enrolled.  Did  you  actually  sign  Uie  bill,  and 
was  it  deposited  with  the  Secretary  of  State,  one  day  before  you  were 
notified  that  it  had  been  signed  by  the  Speaker  of  the  House,  and  be- 
fore it  had  been  examined  by  the  Enrollmg  committee? 

Ans.  I  signed  the  bill  and  knew  of  its  deposit  in  the  Secretary's 
office^  on  Friday  evening,  the  18th.  I  did  sign  the  bill  one  day  befpre 
there  appears  to  be  any  entry  on  the  Journal  that  it  had  been  signed 
by  the  Speaker  of  the  House,  or  that  it  had  been  examined  by  the  en- 
rolfinff  committee.  It  is  proper  to  state,  that  with  respect  to  that  and 
all  other  bills,  I  looked  for  no  other  evidence  of  the  correct  enrollment 
than  the  signature  of  the  Speaker  of  the  House.  *  The  bill  was  signed 
by  the  Speaker  of  the  House  before  it  was  presented  to  me  for  my  sig- 
nature. 

Ques.  by  the  same.  Did  you  sign  the  bill  in  the  presence  of  the 
Senate? 

Ans.    No. 

Ques.  by  the  same.  Had  there  actually  been  a  constitutional  quo- 
rum in  the  Senate  for  four  days  previous  to  the  time  you  signed  the 

Ans.    No. 

Ques.  by  the  same.  Was  there  actually  a  quorum  of  the  Senate  on 
the  day  you  signed  the  bill  ? 

Ans.  No.  I  did  not  sign  it  in  the  Senate  Chamber.  I  signed 
that  bill  and  more  than  sixty  others,  bearing  the  same  date,  at  my 
lodgings. 

Ques.  by  the  same.  Was  there  any  agreement  between  you  and 
other  whig  Senators,  that  your  decision  and  acts  as  Speaker,  on  that 
bill,  should  be  sanctioned  and  sustained  ?  And  did  you  counsel  with 
any  individual  or  individuals,  not  members  of  the  General  Assembly, 
in  relation  thereto  ?  If  so,  state  who  Ihey  were,  and  what  was  the 
nature  of  their  advice. 

Ans.  In  answer  to  the  first  branch  of  this  question,  I  say  No.  In 
answer  to  the  second  branch,  I  say,  that  I  wrote,  by  mJEiil,  to  John  C. 
Wright,  of  Cmcinnati,  requesting  an  answer  by  telegraph.    I  asked 
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lib  opinion  on  several  questions  respecting  the  power  of  die  Senate  to 
bring  in  the  absent  members,  and  the  power  of  the  Speaker  to 
sign  bills,  when  no  quorum  present.  I  think  this  had  no  reterence  to 
the  apportionment  bill.  I  understood  his  answer  to  imply  that  a 
Speaker  might  sign  bills  up  to  the  end  of  the  session,  but  it  was  brief 
and  obscure,  and  I  may  nave  misimderstood  it.  I  do  not  remember 
that  I  counselled  with  any  other  person. 

Ques.  by  the  same.  When  a  motion  to  reconsider  the  vote  on  the 
passage  of  a  bill  is  qiade,  and  that  motion  is  laid  on  tbe  table,  what 
oecomes  of  Uie  bill  ? 

Ans.  I  suppose  the  bill  goes  on  the  table.  Upon  reflection,  I  think 
this  answer  is  wrong.  Accordmg  to  the  practice  in  the  House  of 
Representatives  in  Congress,  laying  a  motion  to  reconsider  on  the  table 
is  aeemed  fatal  to  the  motion.  1  have  not  examined  to  ascertain  if 
this  is  the  result  of  a  rule,  or  of  the  acknowledged  principles  of  par- 
liamentary  law.  According  to  our  practice,  I  think,  the  effect  of  lay- 
ing a  motion  to  reconsider  on  the  table  is  to  save  the  two  days,  and 
preserve  the  abstract  right  to  take  it  up,  but  that  further  action  on  the 
Dill  is  not  delayed  because  of  this  motion  thus  laid  on  t^e  table. 
However,  the  clerk  of  either  house  could  answer  this  question  much 
more  satisfactorily  than  I  can. 

Chas.  B.  OonDA&D. 

Examination  of  John  G.  Bbsbun,  Esq. 

Question  by  Mr.  Dimmock.  Are  you  the  Speaker  of  the  House  of 
Bepresentatives  ? 

Ans.    lam. 

Ques.  by  the  same.  How  many  sessions  have  you  acted  as  derk 
and  assistant  clerk  of  the  Senate  ? 

Ans.  I  was  elected  clerk  of  the  Senate  of  Ohio  in  December,  1846, 
and  served  in  that  capacity  during  the  sessicm  of  1846-7.  I  never 
acted  in  the  capacity  of  assistant  clerk  of  either  branch  of  the  Legis- 
lature. 

Ques.  by  the  same.  In  your  experience  as  clerk  and  ^ake^  did 
you  ever  permit  or  know  of  a  bill  being  enrolled  before  it  had  been 
acquiesoea  in,  in  every  particular,  in  due  form,  and  by  both  branches 
<^  the  Legislature  ? 

Ans.  No  bill  has  ever,  with  my  knowledge  or  consent,  been  en- 
rolled previous  to  its  passage  by  both  Houses. 

Ques.  by  the  same.  During  your  experience  as  clerk  and  speaker, 
have  you  ever  known  an  instance  where  a  Ser^ant-at-Arms  read  a 
message  from  one  branch  to  the  other  at  the  derk's  desk  ?  Would 
such  a  proceeding,  according  to  your  understanding  of  the  require- 
ments of  the  joint  rules,  be  in  order  ? 

Ans.  I  have  never  known  in  my  experience  a  message  transmitted 
by  either  house  to  the  other,  to  have  been  read  by  a  Sergeant-al* 
Arms. 

I  would  consider  the  raadii^  of  messages  by  a  Sergeantrat-Arma  a 
violation  of  the  jomt  rules  of  the  General  Assembly,  and  therefore 
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no  notice  could  be  taken  of  it,  except  to  punish  the  officer  for  a  usurp- 
ation and  violation  of  his  duty. 

Question  by  Mr.  Beaver.  Did  rt  ever  happen,  when  you  were 
clerk,  that  motions  mflde,  when  out  of  order,  were  omitted  from  the 
journals  ? 

Ans.  When  a  member  makes  a  motion,  and  the  Speaker  states  or 
suggests  that  it  is  not  in  order  at  that  moment,  and  the  House  acqui- 
esces, it  has  been  regarded  as  an  informality,  and  therefore  not  placed 
on  the  journal. 

Ques.  by  the  same.  Is  it  not  a  circumstance  of  frequent  occur- 
rence, that  when  busmess  is  done  at  an  improper  time  in  the  order  of 
business,  to  take  no  notice  of  such  irregularity  on  the  journal  ? 

Ans.  No  notice 'is  taken  of  any  irregulanty,  unless  the  action  of 
ihe  body  is  had  upon  the  subject  at  the  time. 

Ques.  by  the  same.  After  a  bill  has  passed  one  branch,  and  after- 
wards passed  Ihe  other  branch  with  amendments,  to  some  of  which 
the  brandi  'first  passing  the  bill  has  agreed  and  to  some  disam^eed,  the 
branch  making  the  amendments  then  insists  on  its  amendments,  is 
there  any  proper  motion  by  which  the  amending  branch  can  abandon 
its  amendments  except  the  motion  to  recede  ? 

Ans.  The  action  in  this  case  being  upon  its  disagreement,  the 
amending  branch  can  send,  by  message,  for  the  bill,  and  then,  when 
before  it  for  action,  it  can  recede. 

Ques.  by  the  same.  If  the  Hous^  of  Representatives  recedes  from 
its  amendments  after  l^e  Senate  has  disagreed  to  the  House  amend- 
ments, and  notifies  the  Senate  thereof,  is  not  the  bill  passed  without 
loriher  leffislaticm  t 

Ans.  It  is,  if  such  receding  has  been  in  conformity  wi^  the  rules, 
by  the  observance  of  which  all  bills  are  legally  and  constitutionally 
passed. 

Ques.  by  the  same.  When  a  bill  has  passed  one  braneh,  and  is 
sent  to  the  other  branch,  where  it  is  passed  with  amendments  and  sent 
back,  by  message,  to  the  branch  in  which  it  originated,  is  it  competent 
for  the  branch  maMng  those  am^tdments  to  recede  while  the  papers 
are  in  the  possession  of  the  other  branch  ? 

Ans.  It  is  not  proper  for  one  branch  to  take  aetion  ''on  a  paper 
after  it  has  been  partea  with/' 

Ques.  by  the  same.  When  the  amended  biH  is  sent  to  the  brasefa 
in  which  it  passed,  do  not  the  amendments  remain,  in  the  amending 
branoh,  oorreotly  entered  on  the  journal  ? 

Ans.  When  an  amendment  in  either  Utmcfa  is  offered  and  ag;reed 
to,  it  is  entered/  of  course,  upon  the  journal.  The  amendment  is  en- 
grossed by  the  clerk,  and  its  passaeie  by  him  authenticated.  It  tbere- 
lore  accompanies  the  bill,  as  a  vitsT  Mirt,  in  overy  stage>  until  its  final 
passage,  unless,  subsequently,  the  nouse  making  it  recedes,  in  &e 
usual  and  parliamentary  mode. 

Ques.  by  the  same.  Is  it  not  competent,  in  pafffiamentary  bodies, 
to  aet  informally  on  questions  occurring  in  legislation  for  the  puypose 
of  producing  agreement,  harmony,  and  concord  between  uie  two 
bvanakfla  of  the  Xegbbtiife  iomL*  its  msjodbers  ? 
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Ans.  The  practice  of  the  last  Legislature  has  shown  those  bodies 
to  be  "  competent"  to  do  almost  any  thing ;  but  I  do  not  know  of  any 
practice  or  pariiamentary  law  which  justifies  a  resort  to  ''informali- 
ties "  to  procure  *•  a^eements,"  or  pass  laws,  in  defiance  of  recognized 
and  established  parhamentary  rules. 

Ques.  by  thcwsame.  Do  you  mean  to  say  that  one  branch  of  the 
Legislature  cannot  properly  recede  from  its  own  amendments,  without 
first  having  the  bill  and  amendments  before  it  ? 

Ans.  I  do.  In  cases  of  conference  there  may  be  exceptions  to  this 
rule. 

Ques.  by  the  same.  On  a  motion  to  recede  from  atnendtnents  in- 
troduced by  the  branch  in  which  such  motion  is  made,  are  these 
amendments  not  always  before  the  body  by  having  them  on  the  Jour- 
nal, so  as  to  render  the  bill  itself  unnecessary  ? 

Ans.  They  are  not  before  the  body  by  being  on  the  journal  of  any 
previous  day.  On  a  motion  to  take  up  the  bul,  for  the  purpose  of 
receding,  the  amendments  must  accompany  tlie  biU,  properly  attested 
by  the  clerk,  that  they  have  been  agreed  to.  The  Dody  then,  by  a 
motion»  recedes. 

Ques.  by  Mr.  Dimmock.  When  a  IhH,  which  has  passed  the  Sen- 
ate, been  amended  in  the  House,  and  returned  to  the  Senate,  that 
body  disagreeing  to  the  amendments,  and  returning  the  bill  to  the 
House,  which,  receding  from  some  amendments  and  insisting  on  oth- 
ers, sends  the  bill  back  to  the  Senate,  and  then,  while  the  biU  remains 
under  consideration  in  the  Senate,  the  House  recedes  from  its  remain- 
ing amendments  at  the  same  moment  that  the  Senate  recedes  from  its 
dis^preements,  in  what  shape  does  the  bill  become  a  law — as  amend- 
ed by  the  House,  or  as  originally  passed  by  the  Senate  ? 

Ans.  The  action  of  the  House  in  receding  would  be  improper  and 
unparliamentary.  The  Senate  receding  from  its  disagreement  would 
place  the  bill  in  its  original  position  before  the  Senate,  after  its  return 
from  the  House.  I  do  not  see  by  what  authority  the  House  would 
recede,  when  the  bill  was  waiting  the  action  of  the  Senate.  The  Sen- 
ate, then,  receding  from  its  disagreement,  brings  that  body  to  an  agree- 
ment to  the  House  amendments,  and  the  bill  would  thus  be  passed, — 
there  being  no  further  disagreement  between  the  branches. 

Ques.  by  the  same.  Do  you  know  of  any  instance  where  a  motion 
was  made  and  entertained,  a  vote  taken  thereon  and  decided,  and  the 
other  branch  notified  thereof,  by  message,  that  such  proceedings  were 
properly  omitted  from  the  journal  ? 

Ans.  I  know  of  no  practice,  or  parliamentary  law,  that  would  jus- 
tify such  omission  from  the  journal. 

Ques.  by  the  same.  Is  it  a  safe,  or  parliamentary  practice  for  en- 
rolled bills  to  be  examined  by  less  than  a  majority  of  the  enrollmg 
committee  ? 

Ans.  The  duties  of  the  enrolling  committee  are  very  important; 
indeed,  of  much  more  hnportance  than  they  'are  generally  re- 
garded. I  consider  it  irregular,  improper  and  unjrafe  for  bills  to  be 
examined  by  any  other  persons  than  the  committee  on  enrollment. 

18 — APP.  8.  J. 
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Qaes.  by  Mr.  Lewis.  While  you  were  cleric  of  the  Senate,  did  jou 
at  any  time  permit  bills  to  be  taken  from  your  desk  for  the  purpose  of 
enrollment  previous  to  the  message  beiug  read  containing  the  same  ? 

Ans.  I  am  not  aware  that  I  permitted  such  a  practice  during  my 
service  ajs  clerk. 

J.  G.  BBXSUir, 


EZAMINATIOK  OF  SaBIBT  ScOTT.  ' 

t 

Question  by  Mr.  Beaver.  Are  you  a  member  of  the  enrolling  com- 
mittee  of  the  Senate  ? 

Ans.    I  am. 

Ques.  by  the  same.  What  is  your  practice  in  comparing  enrolled 
bills  ?  Do  you  call  together  the  whole  of  the  joint  committee  of  both 
houses,  or  do  you  examine  bills  by  a  member  of  each  ? 

Ans.  The  practice  of  the  committee  has  not  conformed  to  either 
of  the  modes  mentioned  in  your  question,  as  far  as>  my  knowledge 
extends.  All  the  bills  that  I  have  assisted  to  enroll  have  been  done 
by  the  Senate  portion  of  the  committee.  I  have  several  tim<68  pro- 
tested  with  the  chairman  of  the  Senate  committee  against  such  >  a 
mode  of  proceedings  as  I  thought  it  in  violation  of  the  jcnnt  rules  of 
the  two  houses,  but  my  protestations  have  been  unheeded. 

Ques.  by  Mr.  Dimmock.  What  has  been  the  practice,  so  far  as 
you  know,  when  bills  of  general  importance  and  exciting  interest  are 
to  be  examined.^ 

Ans.  As  far  as  my  knowledge  extends,  there  has  not  been  any 
difference  in  the  practice  of  the  committee,  in  the  enrollment  of 
bills,  whether  they  are  important  or  unimportant,  the  same  scrutiny 
has  been  observed. 

Sabibt  Soott. 


Examination  of  O.  D.  Hbndricks. 

Question  by  Mr.  Beaver.  Are  you  a  member  of  the  committee  on 
enrollment  in  the  Senate  ? 

Ans.     I  am. 

Ques.  by  the  same.  What  is  your  practice  in  comparing  enrolled 
bills  ?  Do  you  caH  tofi^ther  the  whole  jomt  committee  of  both  houses, 
or  do  you  examine  buls  by  a  member  of  each  t 

Ans.  So  far^  as  I,  as  chairman  of  said  committee,  am  concerned, 
my  practice  varies  to  suit  circumstances.  Have  almost  invariably  been 
pressed  with  business,  and  generally- called  on  a  Senate  member  of 
the  committee,  or  some  other  Senator,  except  once,  when  I  asked  the 
chairman  of  the  enrolling  committee  of  the  House  to  aid  me,  he  re- 
fused, and  since  then  I  have  only  had  Senators  to  assist  me.  I  pur- 
sued the  same  course  some  years  ago,  when  a  member  of  the  com- 
mittee on  enrollment.    As  ch^rman,  I  took  the  responsibility  I 
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Ques.  by  Mr.  Disnaook,  What  ha«  been  the  practice,  so  far  as 
yon  know,  when  bilk  of  general  importance  and  exciting  interest  are 
to  be  examined  ? 

Ans.  ^y  practice  is  to  njake  no  di£ference.  , 

Oko.  D.  Htisinaicxs, 

EzAJimATiON  OT  H.  G.  Blakb. 

Question  by  Mr.  Beater.  Were  you  present  on  the  ISth  of  Feb- 
ruary, 1848,  when  Mr.  Anthony  made  a  motion  to  reconsider  the  rote 
had  in  the  House  on  the  passage  of  Senate  bill  No.  70,  the  apportion- 
ment law  ?  State  all  you  reooUect  in  relation  to  the  prooeemngs  in 
the  House,  on  said  motion. 

Ans.  I  was  present  at  the  time  said  motion  was  made.  It  was 
subsequently  claimed  that  said  motion  was  not  in  order,  and  by  com- 
mon consent,  was  regarded  as  informal. 

Ques.  by  the  same.  Were  you  present  on  the  18th  of  February, 
when  Mr.  Park  offered  his  receding  resolution  ?  If  so,  state  as  fully 
as  you  recollect  what  took  place. 

Ans.  I  was  present  at  the  time  referred  to  ^  the  above  question. 
The  resolution  was  presented  by  Mr.  Park,  to  the  effect  that  the  House 
recede  from  its  amendments  to  Senate  bill  No.  70,  to  fix  and  appor- 
tion the  representation  of  the  General  Assembly  of  the  State  of  Ohio. 
The  resolution  was  read  by  the  Speaker,  and  the  question  taken  on  its 
^option,  and  passed.  Mr.  E.  D.  Potter  moved  to  reconsider  the  vote 
by  which  said  resolution  was  passed,  which  motion  was  voted  down. 
Mr.  Potter  then  jo^ave  notice;  tnat  he  would  enter  a  protest  on  the 
journal,  in  behalf  of  himself  and  others,  against  the  passage  of  said 
resolution,  which  protest  was  entered  on  the  journal. 

Ques.  by  Mr.  Dimmock.  Do  you  think  the  democratic  members, 
or  any  considerable  number  of  them,  understood  the  question,  before 
the  resolution  was  declared  to  have  been  passed  ? 

Ans.  I  cannot  tell,  but  presume  there  were  but  few  of  the  demo- 
cratic party  in  the  House  wno  understood  the  question,  as  the  resolu- 
tion was  read  in  a  hurried  manner  by  the  Speaker,  in  consequence  of 
the  declarations  which  had  been  made  by  members  of  that  party,  that 
they  would  leave  the  House  without  a  quorum,  if  any  attempt  was 
made  to  touch  Senate  bill  No.  70. 

H.  G.  Blaks. 

Five  o'clodc,  committee  adjourned  to  nine  o'clock  to-morrow  morn- 
ing. 

Attest :  JNO.  K£RSHAW,  Clerk. 


9T6 

9  o'clock,  Satubbat  Hornivo,  > 
March  24,  1849.     S 


Committee  mel^-all  present,— and  after  an  exammation  of  ^e 

foreeoinir  evidence,  and  auditing  the  accounts  of  witnesses,  cleit, 

genrean^at-anns,  &c.,  hereunto  attached,  adjourned  sme  die, 
sergeani-av-amw,  ^^^  ^  DIMMOCK,  Chwrman. 


JOHN  F.  BEAVER, 
PINKNEY  LEWIS. 
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THE  Chmrman  Unud  Certifieaiea  to  thefoUoiwimff  wuMipetmm»far  ik§ 
amounts  set  opposite  their  n^mes,: 

To  £.  F.  Dbakx, 

For  4  days  attendance,  as  witness 912  00 

For  126  miles  traveling  fees «,     16  12 

f27  It 

To  E.  B.  Olds, 

For  4  days  attendance,  as  witness 12  00 

For  25  miles  traveling  fees.. 6  00 

16  00 

To  Samvxl  Mbdabt, 

For  4  days  attendance,  as  witness 12  00 

To  £.  BURKX  FiSHSB, 

For  4  days  attendance,  as  witness ^ 12  00 

To  C.  B.  Flood, 

For  4  days  attendance,  as  witness 12  00 

To  C.  D.  Taggabt, 

For  4  days  attendance,  as  witness 12  00 

To  Wm.  B.  Faibchild, 

For  4  days  attendance,  as  witness 12  00 

To  Chablis  Scon, 

For  4  days  attendance^  as  witness.. « 12  00 

To  Jamsb  F.  Noblb, 

For  4  days  attendance,  as  witness 12  00 

To  Samocl  Gallowat, 

For  4  days  attendance,  aswitness ..L..       1200 

To  WnjjAM  Kxlset, 

For  nse  of  Committee  Room  and  fire,  7  days 14  00 

To  A.  J.  Wbavbb, 

For  8  days  service  as  Sergeant-at-anns 24  00 

To  John  Kxbshaw, 

To  8  days  service  as derk ...^^      24  00 


EEPORT 


OF  TBB 

JOINT   SELECT   COMMITTEB, 


Appointed  to  mamne  the  Abstract  (f  Votes  piven/or  Oamvor  m 

October,  1848. 


Ik  SsNATB-^aDuaiy  17,  1849. 


The  Joint  Committee  appointed  pursuant  to  a  jomt  resolution  of  tbe 
Qeneral  Assembly,  to  irhom  was  referred  the  Senate  joint  resolution 
relative  to  appointing  a  committee  to  wait  on  the  Governor  elect, 
haying  been  furnished  hy  the  Speaker  of  the  Senate  with  the  retums 
of  the  votes  for  Governor,  transmitted  to  him,  and  having  procured 
from  the  Secretary  of  State,  the  abstracts  of  votes  for  Governor  re- 
turned to  hun,  and  filed  in  his  office ;  your  committee  did  carefully 
examine  the  said  abstracts  and  returns,  in  obedience  to  said  resolution, 
^nd  BOW  beg  leave  to 

B  B  P  0  B  T  : 

,  That  upon  such  examination  as  directed  bv  your  said  resolution,  it 
appeared  that  the  whole  number  of  votes  polled  for  Governor  at  the 
October  election  of  1848,  was  297,943— that  neither  of  the  candidates 
for  Governor  had  a  majority  of  the  votes ;  but  Seabury  Ford  having 
received  148,766,  and  John  B.  Weller  148,446,  Seabury  Ford,  there- 
fore, had  the  highest  number  of  votes  for  that  office. 

The  returns  of  the  votes  for  Governor  from  the  county  of  Lorain* 
transmitted  to  the  Speaker  of  the  Senate,  was  not  authenticated  by  the 
official  seal  of  the  clerk  of  the  Court  of  Common  Pleas  of  said  coun- 
ty, though  in  all  other  respects,  the  said  return  was  formal.  Upon 
comparing  said  return  with  an  abstract  duly  certified,  and  transmitted 
to  the  Speaker  of  the  Senate,  dated  January  9th,  1849,  as  well  as 
with  the  abstract  of  votes  for  Governor  in  said  county,  duly  certified 
under  the  seal,  and  on  file  in  the  office  of  the  Secretary  of  State,  the 
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niuiealed  return  was  found  to  contain  the  correct  vote  poHed  for  each 
candidate  for  Goremor,  in  said  county.  The  majority  for  Seaburj 
Ford  being  804,  was  therefore  oountcd  for  him. 

The  return  from  the  county  of  Defiance  was  found  to  be  defective 
m  this,  the  persons  voted  for,  in  that  county,  for  Governor,  are  not 
named  in  the  abstract  of  votes  of  certificate  and  return.  The  number 
of  votes  polled  in  that  county  for  Gk>vemor,  your  committee  believe 
are  truly  stated  in  the  mformal  return  aforesaid,  therefore  they  wer# 
oounted,  as  follows : 

For  John  B.  Weller 468 

J'or  Seabury  Ford ™ 308 

Also,  the  returns  from  Crawford  county.  The  defect  appeared  in 
the  abstract,  as  being  the  vote  of  the  township  of  Auburn,  84  votes 
given  for  Governor  for  Seabury.  The  committee  beins^  satisfied  the 
votes  aforesaid  were  given  to  oeabury  Ford,  and  ^e  mistake  was  oc- 
casioned by  a  defective  return,  the  said  84  votes  were  therefore  count- 
ed for  Seabury  Ford. 

The  abstract  of  votes  for  Governor,  returned  from  Portage  county, 
contains  137  votes  for  J.  B.  Weller  for  Governor.  These  votes  were 
added  to  the  aggregate  vote  of  that  coimty  given  to  John  B.  Weller^ 
as  they  ought  to  have  been  certified  and  returned  to  him  in  the  firsi 
instance. 

The  correct  vote  for  Governor  within  the  limits  required  by  law  to 
be  canvassed  and  certified  by  the  clerk  of  the  Court  of  Ricliland  coun- 
ty, was  ascertiuned  by  your  committee,  by  the  examination  of  a  sup- 
plemental return  from  that  county. 

The  canvassers  and  clerk  omitted  to  abstract  and  return  the  votes 
of  certain  townships,  now  within  the  limits  of  the  new  county  of  Mor- 
row, believing  that  the  clerk  of  the  Court  of  Morrow  county  wotdd 
make  the  proper  abstract  and  return.  This  mistake  was  corrected  by 
the  canvassers  and  clerk  of  Richland  county,  and  a  supplemental  re- 
turn and  abstract  was  made :  one  of  which  was  transmitted  to  the 
Speaker  of  the  Senate,  and  the  other  to  the  Secretary  of  State. 
:Aithough  these  votes  were  canvassed  after  the  time  allowed  by  law, 
yet  your  committee  were  satisfied,  the  votes  so  omitted  were  proper 
and  ought  to  be  counted.     Therefore  they  were  counted,  as  ibilows  : 

For  John  B.  Weller 526    • 

For  Seabury  Ford - *    173 

With  the  corrections  above  indicated,  ydur  committee  have  ascer- 
tained the  votes  polled  for  Governor  in  the  several  counties  in  this 
State  as  appears  from  the  returns  produced  by  the  Speaker  of  the 
Senate,  and  the  abstracts  obtained  from  the  Secretary  of  State  to  be 
as  follows : 

For  Seabury  Ford 148,766 

For  John  B.  Weller 148,446 

Scattering 742 


•«• 


Aggregate  vote  for  Gkivemor 297,943 
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From  the  foregoing,  it  appears  that  Seabnry  Ford  has  the  highest 
number  of  votes  cast  for  that  office,  and  your  committee  do  report  ac- 
cordingly. 

In  conclusion  your  committee  beg  leave  to  report  back  the  said 
*'  Senate  joint  resolution,  relative  to  appointing  a  committee  to  wait 
on  the  Governor  elect/'  with  one  amendment,  to  wit :  strike  out  the 
word  "the"  in  the  line  and  insert  ''Seabury  Ford,"  so  as  when  the 
9aid  resolution  is  amended,  will  read  "to  wait  on  Seahury  Ford,  Qov* 
emor  elect,"  dtc.,  and  with  that  amendment,  recommend  its  pas- 
sage. 

I  our  committee  further  beg  leave  to  accompany  this  their  report  with 
a  correct  journal  of  their  proceedings  in  committee,  duly  signed  and 
certified  by  their  clerk. 

All  of  which  is  respectfully  submitted, 

L.  SWIFT,  Chairman, 


Clerk's  Room,  > 

Columbus,  Jan.  17, 1849.  \ 

Agreeably  to  a  resolution  of  the  General  Assembly  of  the  State  of 
Ohio,  appointing  a  "committee  of  four  members  on  the  part  of  the 
Senate,  and  eight  on  the  part  of  the  House  of  Representatives,  to  ex- 
amine and  report  the  returns  of  votes  for  Governor ;  the  returns  made 
to  the  Secretary  of  State  as  well  as  those  returned  to  the  Speaker  of 
the  Senate,  to  ascertain  who  has  actually  received  a  majority  of  the 
votes  polled  for  governor  at  the  October  election,  1 848,"  met  in  the  room 
of  the  clerk  of  the  Senate  on  the  afternoon  of  the  17th  inst.,  and  then 
and  there  proceeded  to  the  discharge  of  their  duty  as  pointed  out  in 
said  resolution. 

Mr.  Ewing  moved  to  proceed  first  to  open  and  examine  the  abstracts 
of  votes  for  Governor,  about  which  there  had  been  no  dispute  or  ques- 
tion as  to  their  legality,  &c. 

Mr.  Goddard  moved  to  amend,  by  striking  out  all  and  msert- 

"  That  the  committee  take  up  the  counties  in  alphabetical  order  and 
ascertain  the  number  of  votes  each  has  received  for  Governor,  and 
that  if  the  returns  made  to  either  the  'Speaker  or  the  Secretary  be  in- 
complete or  illy  certified,  or  otherwise  insufficient,  that  the  committee 
then  resort  to  the  other,  and  ascertain,  as  well  as  they  may,  the  ac- 
tual vote." 

The  same  gentleman  demanded  the  yeas  and  nays  thereon,  which 
were  ordered,  and  resulted — ^yeas  7,  nays  5,  as  follows : 

Yeas — Messrs.  Beaver,  Bigger,  Goddard,  Giddings,  Marsh,  Riddle 
and  Swift — 7. 

Nays — ^Messrs.  Ewing,  Leiter,  Morris,  Norris  and  R<jedter — 6. 

So  the  amendment  was  agreed  to. 

The  Chairman  then  proceeded  to  publish  the  votes  for  Governor, 
as  appeared!  upon  the  abstracts  returned  to  the  Speaker  of  the  Senate; 
and  tne  clerk  recorded  the  same,  aa  will  be  seen  by  the  abstract  ac- 
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oompanying  these  proceedings.  After  having  examined  aU  ihe  ab- 
stracts returned  to  the  Speaker  of  the  Senate, 

Mr.  Goddard  moved  that  a  committee  be  appointed  to  procure 
the  abstract  of  votes  for  Governor  on  file  in  the  office  of  the  Secretary 
of  Sute. 

Upon  which  motion  Mr.  Roedter  demanded  the  yeas  and  nays, 
which  were  ordered,  and  resulted — ^ycas  9,  nays  3,  as  follows: 

YsAs — Messrs.  Beaver,  Goddard,  Swift,  Bigger,  Giddings,  Morris, 
Marsh,  Norris  and  Riddle — 9. 
Kays — ^Messrs.  Ewing^  Leiter  and  Roedter — 3. 

So  the  motion  was  agreed  to. 

The  Chairman  appointed  Messrs.  Beaver  and  Bigger  said  com- 
mittee. 

The  abstract  from  Defiance  county  not  showing  for  whom  the  votes 
therein  contained  were  given  for  Governor,  but  it  being  known  by  ru- 
mor and  by  other  evidence  that  the  said  votes  were  cast  for  John  B. 
Weller  and  Seabury  Ford, 

Mr.  Goddard  moved  that  the  vote  (468)  contained  in  the  said  ab- 
stract, be  counted  for  John  B.  Weller,  and  308  (in  the  same  abstract) 
for  Seabury  Ford. 

Mr.  Roedter  demanded  the  yeas  and  nays  there<m,  which  were  or- 
dered, and  resulted — ^yeas  7,  nays  6,  as  follows  : 

Ykas — Messrs.  Beaver,  Bigger,  Goddard,  Giddings,  Swift,  Marsh 
and  Riddle — 7. 

Nays — Messrs.  Ewing,  Leiter,  Morris,  Norris  and  Roedter — 6. 

So  the  motion  prevailed,  and  the  said  votes  were  included  in  the 
abstract,  for  John  B.  Weller  and  Seabury  Ford. 

On  motion  of  Mr.  Goddard,  the  abstracts  procured  from  the  Secre- 
tary of  State  by  the  committee,  were  ofiered  and  compared  with  the 
general  abstract  as  kept  by  the  clerk,  made  up  from  the  abstracts  re- 
turned to  the  Speaker  of  the  Senate. 

In  the  abstract  from  Crawford  county,  84  votes  were  returned  for 
■'Seabury,"  which  were  intended  for  Seabury  Ford,  as  the  committee 
"were  assured ;  therefore, 

Mr.  Goddard  moved  that  the  said  84  votes  be  counted  for  Seabury 
Ford. 

Mr.  Roedter  demanded  the  yeas  and  nays  thereon,  which  were  or- 
dered, and  resulted — ^yeas  7,  nays  5,  as  follows  : 

Yeas — Messrs.  Beaver,  Goddard,  Swift,  Bigger,  Giddbgs,  Marsh 
and  Riddle — 7. 

Nays — Messrs.  Ewing,  Leiter,  Morris,  Norris  and  Roedter — 6. 

So  the  motion  was  agreed  to,  and  the  said  84  votes  were  included 
in  the  abstract  for  Seabury  Ford. 

The  abstract  from  the  county  of  Portage,  shows  137  votes  returned 
for  J.  B.  Weller.  The  committee  being  satisfied  that  the  said  137 
Totes  were  intended  for  John  B.  Weller,  they  were  accordingly  count- 
ed for  him,  and  included  in  the  abstract. 

The  abstract  from  the  county  of  Richland,  previously  opened  by 
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the  Speaker  of  the  Senate,  did  not  contain  the  rotes  given  for  Goremor 
in  the  townships  of  Bloomfield,  Congress,  Perry  and  Troy,  now  at- 
tached to  Morrow  county  ;  therefore  the  supplemental  abstract  bearing 
date  November  24th,  1848,  (showing  that  tne  votes  were  counted  on 
the  25th  day  of  October,  1848,)  was  furnished,  and  the  votes  appear- 
ing thereon  for  John  B.  Weller  and  Seabury  Ford,  were  counted  for 
them,  and  included  in  the  abstract. 

An  error  of  ten  votes  in  the  footing  up  of  the  votes  for  John  B. 
Weller,  in  the  abstract  from  Van  Wert  county,  appearing,  it  was 
i^reed  that  the  said  ten  votes  be  counted  for  him,  ana  included  in  the 
abstract,  which  follows : 


OFFICIAL   ABSTRACT 
at  an  Electicn  for  Governor  of  Ohio^  on  the 


Of  votes  given  at  an  Election  for  Chvemor  oj 

SccoTid  Tuesdajf  of  October^  1646. 
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Geauga  ......... 
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955 
279rt 
33301 
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1228 
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Pike 
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Ross 

Sandusky... 
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Seneca 
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Union 
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59 
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Mr.  Bigger  moved  that  the  committee  take  a  recess  until  9  o'clock 
to  morrow  morning,  which  was  agreed  to. 


Thursday,  9  o'clock,  A.  M.,  Jan.  18,  1849.  • 

Mr.  Roedter  moved  that  the  vote  of  Lorain  county  be  rejected  on 
account  of  the  omission  of  the  seal  of  the  clerk  of  the  Court  yn  the 
abstract  returned  to  the  Speaker. 

Mr.  Goddard  demanded  the  yeas  and  nays  thereon,  which  were  or* 
dered,  and  resulted — ^yeas  5,  nays  7,  as  follows  : 

Yeas — Messrs.  Ewing,  Leiter,  Morris,  Norris  and  Rcedter — 5. 
Nays — Messrs.  Beaver,  Bigger,  Goddard,  Giddings,  Marsh,  Riddle 
and  Swift — 7. 

So  the  motion  was  lost. 

Mr.  Giddings  moved  the  adoption  of  the  report. 
On  which  motion  Mr.  Boedter  demanded  the  yeas  and  hays,  which 
were  ordered,  and  resulted — ^yeas  7,  nays  5,  as  follows  : 

Yeas — Messrs.  Beaver,  Goddard,  Swift,  Bigger,  Giddings,  Marsh 
and  RiddIe--7. 

Nays — Messrs.  Ewing,  Leiter,  Morris,  Norris  and  Rcedter— 6. 

So  the  report  was  adopted. 

Mr.  £wing  moved  that  the  report  be  printed,  which  was  agreed  to* 

On  mation  the  committee  adjourned. 

Attest:  J,  R.  KNAPP,  Jr.,  OerL 
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COMMITTEE    ON   THE   JUDICIARY. 


Mr.  Speaker  :  The  Committee  on  the  Judiciary,  to  whom  was  re* 
ferred  Senate  bill  No.  56,  "to  give  greater  security  to  land  titles  in  this 
State/'  report  the  same  back,  and  recommend  its  engrossment  and 
passage  with  amendmedts. 

The  first  section  of  the  bill  gives  jurisdiction  to  the  courts  of  chan- 
cery to  correct  errors,  frauds,  and  mistakes  in  the  deeds  and  convey- 
ances of  husband  and  wife,  intended  to  convey  or  encumber  the  estate 
of  the  wife  or  her  interest  in  the  lands  of  her  husband,  in  the  same 
manner  that  they  are  authorized  to  correct  errors,  mistakes,  or  frauds, 
in  other  conveyances. 

A  bill  essentially  the  same  as  this  first  section,  passed  the  Senate  at 
the  last  session,  without  a  dissenting  voice,  but  was  lost  in  the  House 
of  Representatives. 

This  first  section  proposes  a  change  in  the  law.  A  brief  exposition 
of  what  the  law  is  at  present,  wiU  not  therefore  be  deemed  irrelevant 
or  unnecessary.  By  our  present  statutes,  married  women,  with  the 
consent  and  co-operation  of  their  husbands,  are  as  free  to  sell  their 
real  estate  as  any  other  members  of  society  ;  and  in  a  commercial  and 
progressive  age,  a  refusal  of  this  power  over  their  own  property  would 
be  an  intolerable  grievance.  The  married  pair  are  at  full  liberty  to 
sell  their  estate ;  and  if  the  conveyance  is  perfect  in  form,  the  deed 
will  be  binding  in  the  same  manner  as  any  other  deed,  be  the  considef* 
ation  adequate  or  inadequate.  But  if  the  instrument  happens  to  be 
imperfect,  if  a  seal  or  a  witness  is  omitted,  or  if  there  is  error  or  de- 
fect in  Uie  deed  or  acknowledgment,  or  a  misdescription  of  bound- 
aries, or  any  other  mistake  in  the  premises,  which  renders  the  instru- 
ment inoperative  at  law,  it  will  be  absolutely  void,  as  to  the  interest  of 
the  wife,  whether  all  or  part — ^whether  the  total  inheritance  or  a  mere 
dower.  The  beneficial  nature  of  the  contract  to  the  married  pair,  the 
largeness  of  the  consideration,  the  perfect  honesty  and  fair  dealing  oT 
the  purchaser,  will  avail  him  nothing.  The  same  courts  of  equity 
which  would  readily  reform  error  or  mistake  in  the  conveyance  of  a 
poor,  unprotected  girl,  are  m  this  case  compelled,  by  the  present  state 
of  the  law,  as  explained  in  Carr  against  Williams,  10th  (>hio  Reports, 
to  address  the  suitor  for  relief,  in  Uie  language  of  hideous  and  unnat- 
ural &l])e. 
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Sir,  it  is  well  known  that  this  married  woman  was  a  mere  pasBive, 
unresisting  slave,  in  the  power  of  her  husband — she  had  neither  will, 
judgment,  sense,  or  discretion  of  her  own.  It  is  true  you  gave  a  large 
price  for  this  land,  and  the  married  pair  have  enriched  themselves  by 
the  good  use  which  they  have  made  of  the  purchase  money ;  but  here 
is  a  mistake  in  their  deed  to  you — names  are  omitted  where  they  ought 
to  have  been  inserted — ^you  thought  you  were  buying  the  whole  m- 
heritance,  but  you  were  too  hon^  and  confiding,  you  bought  nothing 
but  the  life  interest  of  the  husband,  and  as  he  is  now  dead,  we  wiO 
send  the  power  of  the  county  to  turn  you,  £tnd  your  wife  and  little 
ones,  out  mto  the  highway,  shelterless,  to  the  wintry  winds,  and  may 
the  Lord  have  mercy  upon  you,  for  the  law  will  not. 

That  this  is  the  actual,  or  rather  the  virtual,  language  of  the  courts 
to  suitors  in  this  unfortunate  condition,  whether  male  or  female,  mar- 
ried or  single,  who  is  hardy  enough  to  deny  ?  And  yet  there  is  no 
mutuality,  for  the  courts  readily  relieve  against  errors,  mistakes,  or 
frauds,  to  the  disadvantage  of  the  married  pair ;  and  the  doctrine 
itself  is  founded  on  a  miserable  exploded  fable,  as  fisdse  as  the  Al- 
coran. 

It  is  founded  upon  the  idea  that  the  married  woman  is  in  a  situation 
veiy  similar  to  that  of  a  slave.  This  was  formerly  the  case,  but  cer* 
tainly  is  not  at  present  Even  at  the  time  when  Blackstone  wrote  his 
commentaries,  ne  ^ves  us  to  understand  that  it  was  the  undoubted 
privilege  of  Englishmen  to  inflict  corporeal  chastisement  upon  their 
wives,  provideait  was  not  so  excessive  as  to  endan^r  life  or  limb.  He 
informs  us  that  the  nobility  and  gentry  had,  in  his  tune,  which  was  the 
latter  half  of  the  18th  century,  become  too  refined  to  avail  themselves 
of  this  privilege ;  but  he  adds  that  the  common  people  felt  no  such 
delicacy,  and  were  alwivys  much  attached  to  the  old  common  law. 
The  exercise  of  this  privilege,  in  the  rudest  district  in  Ohio,  would 
fM)on  provide  dungeon  lodgings,  and  bread  and  water  diet,  for  the  ruf- 
fian husband  who  would  so  far  forget  himself  as  to  undertake  it. 

The  married  parties  are,  both  by  our  laws  and  manners,  placed  upon 
a  platform  of  complete  equality.  The  violence  of  the  husband  to- 
wards the  wife  is  just  as  unlawful  as  thai  of  the  wife  towards  him,  and 
.would  probably  me^  with  more  prompt  and  severe  legal  animadver- 
sion. The  masses  in  Ohio  are,  in  this  respect,  more  refined  than  the 
English  nobility  and  gentry  in  Blackstone's  time,  and  the  criminal  law 
has  kept  pace  with  our  manners.  The  influence  of  the.  husband  must 
arise  fix>m  persuasion,  and  in  this  faculty  he  is  commonly  excelled  by 
his  fair  partner. 

There  was  still  another  reason  for  the  old  Enghsh  decisions,  whidi 
are  thus  implicitly  and  obsequiously  followed  by  our  courts.  The  ali- 
enations of  married  women  were  made  by  fine  or  recovery  in  courte  of 
record,  before  professional  judges,  and  with  the  aid  of  professional 
clerks ;  and  of  course  few  mistakes  or  errors  were  committed. 

These,  it  is  believed,  are  the  reasons,  and  the  only  reasonsi  of  the 
English  rule,  that  errors,  defects,  or  mistakes  in  the  conveyances  of 
married  women,  will  not  be  inquired  into  or  remedied.  And  neither 
of  these  reasons  exists  in  Ohio.    The  husband  has  no  legal  power  of 
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corporeal  correction,  and  the  deeds  of  married  women  are  not  drawn 
by  skilful  clerks  in  courts  of  record,  but  by  persons  skilful  and  un- 
skilful in  the  country. 

Yet  this  rule  is  as  unquestionaUy  law  at  the  present  day  as  if  it 
were  conformable  to  reason  and  common  sense,  and  never  fails  to 
shock  the  moral  faculties  of  the  bystanders  as  often  as  it  is  applied. 

Is  it  not  an  anomaly  and  an  absurdity  in  jurisprudence  to  render  one 
half  of  mankind  perfectly  capable  of  contracting  and  being  contracted 
with,  and  yet  render  the  courts  of  justice  incompetent  to  inquire 
whether  the  equity  of  the  case,  and  the  intention  of  the  parties,  have 
not  been  defeated  by  mere  slips  in  form  ?  Does  not  such  a  rule  of 
law  dig  a  pitfall  for  the  unwary  ?  And  are  not  the  coofidbg  and  un- 
wary likely  to  be  th<J  only  sufferers  ?  la  it  at  all  likely  that  persons 
who  meditate  a  fraud  wiU  be  so  incautious  as  to  suffer  their  designs  to 
be  defeated  by  accident  or  inadvertence  ?  "Will  not  really  fraudulent 
deeds  be  almost  infallibly  perfect  on  their  face  ?  If  this  most  barba- 
rous and  inartificial  rule  of  law  ever  works  justice,  must  it  not  be  by 
mere  accident  ?  Would  it  not  be  more  reasonable  to  depend  on  the 
hate'd  of  a  die  tlian  on  such  a  rule  ? 

While  it  is  admitted,  that  in  mere  abstract  possibility,  this  rule  may 
defeat  a  deed  which  oufi;ht  to  be  defeated,  it  is  due  to  the  occasion  to 
say,  that  the  writer  of  these  lines  has  never  seen  it  operate  in  any  other 
way  than  to  build  up  fraud  and  injustice.  It  makes  Courts  and  Sher- 
iffs to  become  the  ministers  of  sin  and  turpitude.  It  enables  sons-in- 
law,  speculators  and  barrators  to  rob  families  of  their  HOMESTEAD 
and  their  all,  and  operates  as  a  direct  premium  to  rcMTuery  !  It  is  pro- 
bably the  most  odious  rule  in  our  chancery  code.  But  vrhy  may  not 
purchasers  of  land  resort  to  the  county  seats,  and  get  their  deeds  skil- 
fully drawn  by  legal  men  ?  Well,  they  might  do  it,  but  such  is  not 
the  custom  of  the  country,  and  it  is  a  little  too  severe  a  penalty  to 
make  a  man  forfeit  the  labors  of  a  lifetime,  because  he  has  been  a  lit- 
tle too  confident  in  his  own  skill,  or  in  that  of  a  friend.  Moreover,  the 
honest  yeomanry  of  the  country  are  not  aware  of  this  old  technical 
rule,  wnich  nearly  always  operates  in  calamity  and  distress  to  the  hon- 
est and  unwary. 

The  second  section  of  the  bill  is  intended  to  protect  titles  derived 
from  public  authority  by  means  of  Judicial  and  other  sales,  from  old 
claims,  which  are  brought  forward  in  the  hope  of  success  from  lapse  of 
time,  death  and  removal  of  witnesses,  and  loss  and  destruction  of 
written  evidence.  In  case  of  titles  thus  acquired  and  followed  by  ac* 
tual  and  notorious  possession,  it  requires  the  opposite  claimant,  if  of 
full  age,  and  of  sound  mind  and  at  full  liberty,  to  dispute  his  antago- 
nist's title  within  seven  years  after  notorious,  adverse  possession  taken, 
or  be  forever  barred.  Actual  and  notorious  adverse  possession  cannot 
be  unknown  to  the  opposite  claimant.  Then  why  should  he  not  be 
compelled  to  bring  his  action,  while  the  evidence  is  comparatively  easy 
of  attainment,  and  the  danger  of  error  as  to  facts,  inconsiderable  ? 
Why  should  he  be  permitted  to  lay  by  almost  half  a  lifetime,  till  the 
danger  of  error  and  injustice  becomes  imminent  ?    Why  should  he 
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not  be  compelled  to  bring  bis  action  in  seyen  years,  or  not  at  all  ?  Is 
not  tbat  period  long  enougb  to  enable  him  to  form  bis  resolutions  and 
take  counsel  ?  What  go^  reason  can  be  rendered  for  permitting  him 
to  lay  by  for  a  longer  period  ?  It  is  believed,  none  at  ail.  The  idea  of 
long  lin^itation  of  actions  for  the  recovery  of  land,  is  derived  from 
feudal  times,  and  owes  its  success  to  mere  passive  imitation  and  old 
custom. 

If  we  wiint  an  impressive  example  of  the  mischiefs  produced  by  the 
policy  which  this  committee  impu^s,  we  have  only  to  cast  our  eyes 
over  to  Western  Virffinia.  Why  is  that  naturally  rich  and  beautiful 
country  almost  a  wilderness  ?  Why  is  its  progress  comparatively  slow 
and  almost  imperceptible  ?  It  is  by  strangers  ascribed  to  the  suppo* 
sed  existence  of  slavery.  But  this  is  an  error.  Slaves  do  not  and 
never  did  exist  there  in  sufficient  numbers  to  have  any  influence  upon 
the  habits  or  manners  of  the  population.  There  are  whole  counties 
without  a  dozen  slaves.  The  subscriber  is  well  acquainted  with  one 
which  has  but  five.  Yet  there  is  a  cause,  and  a  sufficient  cause,  for 
the  poverty  and  backwardness  of  that  district,  and  that  cause  is  inse- 
curity of  property,  defective  land  titles,  the  greatest  curse  ever  inflict- 
ed on  a  community.  This  has  arrested  the  sturdy  stroke  of  the 
woodman.  This  has  caused  the  axe  and  the  sledge  to  fall  from  the 
stalwart  hands  of  the  bold  pioneer,  and  has  parahzed  tlie  arm  of  in- 
dustry, and  deprived  it  of  its  rewards.  It  is  true  that  dear  bought 
experience  has,  quite  recently,  driven  the  Legislature  of  that  State  to 
adopt  measures,  much  more  radical  and  thorough  than  those  proposed 
in  tne  second  section  of  this  bill ;  but  wisdom  has  arrived  on  that  soil 
80  lately,  that  her  ^nial  influence  is  as  yet  scarcely  perceptible.  In- 
security of  land  titles  has  not  existed  to  so  great  an  extent  in  Ohio ; 
but  just  as  far  as  it  exists,  it  is  an  element  of  weakness,  of  poverty 
and  of  misery.  Nor  is  it  an  evil  of  unfrequent  occurrence  even  in 
Ohio.  The  subscriber  has  known  sixteen  declarations  in  ejectment 
returned  to  a  single  term  in  an  eastern  county — a  most  melancholy 
list 

The  third  section  is  intended  to  give  more  certain  information  to 
those  whose  lands  are  sold  for  taxes,  so  as  to  enable  them  to  redeem 
within  the  two  years.  It  will  sometimes  be  the  only  efiectual  means 
of  information  to  executors,  administrators,  guardians  and  purchasers. 
The  practice  prescribed  in  that  section  is  said  already  to  prevail  in 
some  counties,  it  certainly  does  not  in  others,  and  yet  it  ougnt  to  pre- 
*  vail  in  all.  Some  most  distressing  cases  within  the  knowledge  of  the 
subscriber  would  have  been  remedied  by  such  a  provision  enacted  a 
few  years  ago.  There  can  be  no  good  reason  for  continuing  land  on 
the  tax  duplicates  after  it  has  been  sold,  and  thus  depriving  purcha- 
sers, agents  and  representatives,  of  one  efifectual  means  of  becoming 
acquainted  with  that  important  fact. 

EDWARD  ARCHBOLD, 

Chairman  of  Judiciary  Committee. 

February  20,  1849. 


REPORT 


OF    THB 


STANDING  COMMITTEE  ON  BENEVOLENT  AND  PUBLIC 

INSTITUTIONS. 


The  Standing  Committee  on  Benevolent  and  Poblic  Institutions  to 
which  was  referred  the  petition  and  resolution  of  Thomas  Stuart,  guar- 
dian of  Jonathan  Sluart,  a  lunatic,  praying  that  said  lunatic  be  admit- 
ted into  the  Ohio  Lunatic  Asylum,  *'  as  a  pay  patient  on  the  same 
terms  with  other  pay  patients  who  are  citizens  of  this  State,''  have 
had  the  same  under  consideration  and  now  beg  leave  to  submit  the 
following 

R  BPO  B  T : 

From  an  examination  of  the  {petition,  it  appears  that  said  Jonathan 
Stuart  ts  not  a  citizen  of  the  State  of  Ohio,  but  if  he  have  any  known 
residence,  it  is  either  in  the  State  of  Indiana  or  Illinois;  your  commit- 
tee, therefore,  in  order  if  possible  to  afibrd  the  relief  sought  (or,  provided 
it  could  be  done  without  making  an  injury  to  any  citizen  of  Ohio  for 
whose  benefit  mainly  the  Institution  was  first  established,  called  upon 
the  Superintendent  of  the  Asylum,  to  communicate  to  the  Senate  the 
following  among  other  items  of  information,  viz:  *^  The  number  of  ap- 
plications now  pending  for  admission  into  the  Asylum,  which  have 
been  delayed  or  postponed  for  the  want  of  room  'm  said  Asylum  for 
the  persons  so  applying.^' 

In  reply  to  this  inquiry  the  Superintendent  sent  in  a  written  report, 
going  back  for  a  period  of  two  years,  prior  to  the  date  of  said  report, 
(January  18,  1849,)  from  which  it  appears  that  the  number  of  applica- 
tions pending  at  that  date  from  the  different  counties  in  this  State,  and 
which  had  been  delayed  or  postponed  for  want  of  room  in  said  Asylum 
during  the  period  aforesaid,  amounted  to  the  number  of  one  hundred 
and  forty-seven,  (147,)  of  which  number  82  are  females,  and  65  are 
males. 

Much  other  useful  information  is  contained  in  said  report,  bearing 
directly  upon  tlie  subject;  but  which  it  is  thought  by  your  committee, 
unnecessary  to  advert  to  in  this  report.  Yt)ur  committee,  however,  in 
view  of  the  facts  contained  in  the  report  of  the  Superintendent,  have 
unanimously  come  to  the  conclusion,  that  the  prayer  of  said  petitioner 
cannot  be  granted  without  doing  manifest  injustice  to  the  citia^ns  of 
the  State,  whose  applications  for  admission  into  said  Asylum  are  now 
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pending.    In  conclusion,  your  committee  beg  leave  to  submit  the  fol- 
lowing resolution: 

« 

jResoivedf  That  the  Committee  he  disofaarged  from  the  further  con- 
sideration of  said  petition,  tad  that  tbe  petitioner  have  leave  to  with- 
draw his  papers. 

All  of  which  is  reifectlhHy  submitted, 

B.  BUBNS, 
J(mS  F.  BEAYEB, 
SAMUEL  PATTERSON, 


REPLY 

OF  THX 

SUPBRINTENDBNT  OP  THE  OHIO  LUUATIO  ASYLUM, 
To  iks  Besoluiian  of  the  Senaie,  poind  <m  the  16A  ind. 


OHIO  LUNATIC  ASYLUM, 
JijnTART  18,  1849. 

To  the  Honorable  Senate  : 

The  unde»igned  has  received  a  copy  of  the  following  readutioiiy 
passed  on  the  16th  instant: 

Reeeivei^  That  the  Superintendent  of  the  Ohio  Lunatic  Asjlum,  be 
and  ho  is  hereby  required  to  communicate  to  this  Senate,  at  his  ear- 
liest convenience^  the  following  inibimationy  viz: 

1.  The  namber  of  applications  now  pendmg  for  admisBion  into  the 
Aiylum,  which  have  been  delayed  or  postponed  for  the  want  of  room 
in  said  Asylum^  for  the  peisons  so  applying. 

2.  The  dates  of  eadi  application  now  pending,  the  co«nties  from 
which  9uch  applications  are  made,  designating  whether  sooh  appfticaBts 
are  male  or  female,  and  the  namber  of  each. 

3.  The  number  of  patients  now  in  said  Asylum  (if  any)  who  are  not 
residents  of  the  State  of  Ohio,  the  time  said  patient  or  patients  have 
been  in  said  Asylum,  and  the  States  from  which  they  are  sent. 

4.  Whether  it  is  usual  in  admitting  persons  by  joint  resolution  of 
the  General  Asseaibly,  who  are  not  residents  of  Ohio,  and  who  are 
paupers,  to  accompany  such  applications  with  the  papets  required  to 
accompany  applications  made  under  the  9th  section  of  the  act  entitled 
an  act  to  provide  for  the  government  of  the  Ohio  Lunatic  Asylum, 
passed  March  13th,  1899. 

Replying  to  the  fiist  and  second  headd  in  the  resolution,  I  respect- 
fully submit  a  list  of  the  various  applications  on  file  for  males  and  fe« 
males,  delayed  or  postponed  for  want  of  room  in  the  past  two  years, 
which  I  have  thrown  into  the  form  of  a  table  for  the  sake  of  conve- 
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nience.  There  are  others  on  file  of  a  prior  date,  hut  I  have  Dot  sup- 
posed it  necessary  to  go  further  hack  than  to  1846,  in  which  year  the 
new  buildings  were  completed  and  opened. 

Of  the  applications  designated  in  the  table,  some  are  regular  by 
county  officers,  some  informal,  some  by  the  friends  of  patients,  and 
many,  doubtless,  at  this  time,  are  of  no  consequence,  as  the  persons 
in  whose  behalf  they  were  made,  have  either  recovered,  died,  or  their 
circumstances  so  changed  as  no  longer  to  require  admission.  But  as 
to  the  number  or  proportion  of  them  that  may  be  of  this  character,  I 
regret  to  say  it  is  not  in  my  power  to  give  a  definite  reply  without  a  labo* 
nous  and  expensive  correspondence,  extending  to  each  case  in  the  re- 
spective counties,  which  I  presume  was  not  the  intention  of  the  Senate. 
They  were  refused  with  great  reluctance,  or  we  should  most  cheerfully 
extend  the  benefits  of  the  Institution  not  only  to  them,  but  to  every 
other  afflicted  person  in  the  State  needing  our  care — the  reason  was 
the  want  of  room,  and  because  counties  had  obtained  their  full  quota 
according  to  the  regulations  of  the  Statute,  which  requires  us  to  ap- 
portion patients  to  the  difierent  counties,  ^  having  the  .  least  number 
under  the  charge  of  the  Institution  in  proportion  to  their  population.^ 
In  the  table  I  have  given  the  number  now  under  care  in  these  coun- 
ties, in  order  to  a  more  perfect  explanation  of  the  subject. 

In  the  admission  of  patient^  we  have  constantly  endeavored  to  fol- 
low this  requirement  of  the  Statute  as  closely  as  may  be  practicable, 
so  as  to  deal  equitably  with  all  parts  of  the  State.  To  this  end,  the 
rule  has  been  to  admit  whatever  cases  the  different  counties  (or  indi- 
viduals in  different  counties,)  may  apply  for,  until  their  proportion  ac- 
cording to  population  is  fully  made  up;  after  that,  we  do  not  extend  the 
allowance  except  for  cases  of  recent  occurrence — that  is,  when  the  in- 
sanity has  not  existed  for  a  longer  period  than  twelve  months.  This, 
with  the  constant  demand  which  exists,  was  the  only  plan  I  could  de- 
vise by  which  counties  might  be  restricted  to  their  proper  proportions, 
and  some  room  be  at  command  to  meet  the  recent  a^d  more  uigent 
cases. 

The  duties  connected  with  this  apportionment  of  the  patients,  are 
attended  with  many  perplexing  difficulties,  making  it  impossible  for  us 
to  be  ligidly  or  mathematically  correct,  or  perhaps,  to  give  entire  satis- 
faction to  the  numerous  individuals  who  feel  interested  for  afflicted 
friends,  and  if  some  counties  may  appear  to  have  more  applications 
pending  in  proportion  to  population  than  others,  it  is  because  of  the 
circumstances  existing  at  the  time  they  were  made.  Take  for  exam- 
ine the  county  of  Cuyahoga,  where  three  applications  for  females  are 
marked  as  pending  in  the  past  year;  during  which  time,  we  had  seven 
and  eight  of  their  citizens  under  care  as  patients,  of  whom  three  recov- 
ered and  were  discharged— and  one  female  has  recently  been  ordered 
in  addition  to  the  number  marked  in  the  table. 

The  daily  average  number  of  patients  in  the  Institution  during  the 
last  year,  was  337,  and  in  the  previous  year,  318.  The  number  re- 
covered and  discharged  was  90  in  1847,  and  93  in  1848.  The  whole 
number  admitted  in  the  two  years,  was  three  hundred  and  forty-four. 
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As  relicts  the  third  and  fourth  points  of  enqoiiy  in'the  resolutioh, 
I  would  respectfully  obsenre,  that  we  have  no  patients  under  care  who 
have  been  non-residents  (and  not  citizens,)  of  the  State,  nor  are  any 
such  admitted  to  a  participation  of  the  benefits  of  the  Institution,  either 
by  action  of  tite  legislature  or  in  any  other  manner.  Persons  have  at 
times  been  admitted^  by  joint  resolution  of  the  General  Assembly,  who 
were  residents  but  not  citizens  of  Ohio,  in  which  cases  we  have  sup* 
posed  it  correct  to  require  the  same  proceedings  in  all  respects  as  are 
demanded  of  our  own  citizens,  and  have  counted  them  in  the  quota  as- 
signed to  the  counties  in  which  they  have  resided.  At  the  present  time 
there  is  but  one  instance  of  this  kind  in  the  Asylum,  and  that  is  the 
case  of  an  unnaturalized  foreigner,  who  is  from  the  county  of  Summit. 

Very  Respectfully, 

WILLIAM  M.  AWL, 

Superintendent. 


TAJBLSshomtiff  the  number  qf  €^pptieatiom  ddaifed  or  poe^^oned/ar 
want  qf  rwm  in  the  Ohio  LunaHe  Aejfium* 


Coimtiee. 


Aonuns  ...... 

ABen 

Ashtabula 

u 
u 

AsUand  .. 

Belmont 

Brown 

Butler 

u 

Clark III 


(( 


Clermont.... 
u 

u 

(( 

Clinton 

Columbiana 

Coshocton 

Crawford 

Cuyahoga 

a 

Darke I" 

Delaware 

Erie 

Franklin 


u 


Fairfield 


GaUia.. 
Oeauga. 


Greene. 

Guernsey....] 


i 


1 
1 
1 
1 
1 

i 
1 
1 
1 


1 
1 


1 
1 

i 


1 


1 
1 
1 
1 

i 


Jan'y  6, 1849 

Jan'y  18,1847 

Nov.  20,  1847 

May  1, 1848 

June  aO,  1847 


Data  of  Applica- 
tion. 


May  10,  1847 
Sept.  27,  1847 
Aug't  14,  1847 
April    27,1848 


Dec.     11, 1847 
Dec.    21,  1847 


Feb»y  10,1847 
Oct.     10,  1848 


March    1,1848 


May     25,  1847 


Sept.  13, 1847 

June  7, 1648 

June  17,  1848 

AugH  15,  1848 

July  "76,"  18481 


I 


1 


Data  of  Appika* 

tlon. 


Jan'y 
Sept. 


March    8,  1847 


Peb»y     1,  1847 


June 

AugU 

Dec. 


2, 1848 
21, 1848 
26, 1848 


Feb'y 

AugU 

Oct. 

April 

Dec. 

April 

July 

May 

Oct. 


8,1847 
23,  1847 
30,  1847 
30,  1847 

8,  1848 
15,  1847 
23,  1847 
30,  1848 

6,1848 


5,  1849 
8,1848 


June 

Sept. 

Dec. 

June 

AugH 

March 

April 

July 

AugH 

AugH 

June 

Oct. 

June 

JanV 


30,1848 

18, 1848 

30,  1848 

18,  1817 

29, 1847 

4, 1847 

28,  1848 

11,1848 

1,1848 

22,  1848 

2, 1847 

6, 1847 

2,1847 

1,  184^ 


March  18, 1848 


April 
April 


14,  1848 
28,1847 


3 


1 
1 
1 

4 
1 
21 
1 
2 
1 
2 
2 
1 
1 
1 
2 
2 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
21 
1 
1 
1 


Aiylam 


4 
2 
6 


8 

9 
6 

8 


6 
7 


4 
7 
3 
3 
5 


2 
4 

2 

7 


6 
5 


2 

6 


S»5 


GcOBlMf. 


GaeniMy  ... 
Hamiltcn  ..< 


M 
tt 
M 
$t 

U 


Hardin  ... 
Highland  , 
Hocking. 


Holmes 

Huron 

JeffeiBOO 

u 

Knox  ....^.. 

Lake 

it 

u 

Licking. 

Lorain . . 

u 

Hont^meiy. 

Miami.. .... 

u 

mm  m 

u 

Monroe 

Moigan..... 

Muskingum  . 

a 
u 

Pickaway  ... 

Perry 

Pike 

Preble 

Portage 

Richland 

IS 

Boss 


1 
1 
1 
S 
1 
1 
1 
1 
1 
1 


DMs  sf  AppUsa* 

tisft.  9 


Tf 


1 
1 
1 
1 
1 


Oct 

March 

July 

Sept* 

Afril 

\pril 

Jme 

June 

AttgH 

9epi> 


12,  iMa 

17,  1847 

21. 1847 
4,  1847 

25,1848 

38,1848 

.3,1848 

10,1846 

22. 1848 
7,  1847 


April      5, 1847 
Oct.      23,  1848 


July 

Sept 
Dec. 

No?. 
Dec. 
Sept 
Aug^t 


3,  184S 
21,1848 

7,  1847 
22,  1847 
29,  1847 
27, 1848 
22, 1848 


Ang't  17,1848 
AugH  31,1847 
June    37,1848 


Aug't  4, 1847 
Jan'y  8,  1848 
No?.  28,  1848 
Aug't  17,  1847 
March  24,  1848 


Jan'y  31,1848 
July  12,  1847 
Aug't  27,1847 
March  18,1848 
Febr'y  12, 1648 


1 


1 
1 


Dais  of  Appllca- 
tl«n. 


Maich 

Jime 

June 

June 

Sept. 

No?. 

May 

Aug't 

Jwi*y 


11, 1848 
11,1847 
26,  1847 
29, 1847 
2),  1847 
17,  1847 
13,  1848 
7,1848 
11,  1849 


April 

March 

No?. 


16, 1847 

3,1847 

22,  1847 


June 

AugH 

^iril 


23,  1848 

24,  1848 
19,  1847 


I 


Dec.     20,  1848 


• 


April      1, 
June    23, 


1848 
1848 


May  26, 

Oct  13, 

May  15, 

AugH  16, 

No?.  1, 


Jan'y 

Oct. 

Sept. 

May 

Sept. 

June 


4, 
27, 
22, 
6, 
1, 
2, 


1847 

1847 

1847 

1848 

1847 

1848 

1847 
it 

a 

a 

u 


Febr'y  14, 1848 


Dec.    30,1848 


2 

2 

2 

4 

2 

2 

2 

2 

2 

1 

1 

1 

1 

1 

2 

I 

2 

1 

2 

1 

1 

1 

1 
1 
1 

1 
1 
1 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
2 
1 
1 
2 


in 
Asylsm. 


19 


1 
.6 
3 

S 
6 


5 
6 


5 
4 

7 
6 


5 
4 

7 
6 


4 
6 

4 
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TABLR—Cbnimued. 


ConnUes. 


Ross.* 

Sandusky 

Scioto 1- 

Seneca 

Stark 

«  • 

Summit 

Trumbull 

a 
a 

Tuscarawas  .. 

Union 

Wayne 

Washington  ._ 


1 
1 
1 


1 
1 
1 


1 
1 
1 
1 
1 


Date  of  ApplicA- 
tion. 


r 


Oct.       7, 1848 
Pebr*y  «9,    " 
June     13, 


u 


May  10, 1847 
Augn  8,  1848 
May     12,  1847 


March    6, 1848 
May     18,    «< 
July      13,    « 
Aug't  80,    ** 
Jan'y    19,  1847 


m 

I 


1 
1 

1 
1 

i 
1 
1 
1 
1 


1 

2 
1 
1 
1 


Date  of  Applica- 
tion. 


May 
Dec* 
Dec. 
Nov. 


3, 
1, 

12. 

22, 


May  11, 

Aug^t  28, 

June  12, 

Oct.  23, 

Oct  7, 


Jan'y  19, 

June  2, 

June  12, 

JanV  22, 

May  11, 


1846 
1848 
1848 
1847 

1848 
1848 
1847 
1847 
1848 


1847 
1848 
1847 
1848 

1848 


a 

o 


BOW  la 
AsylQin. 


1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
2 
3 
2 
1 
1 


4 

2 
8 


8 
4 
5 


1 
8 
5 


Total  cases  now  in  the  Asylum ,•-.-. —  279 


EEPORT 


OF  tmm 

SELECT  COMMITTEE  ON  HOMESTEAD  EXSMPTIOK. 


> 


<• 


Mr.  Dimmock,  from  the  select  committee  to  whom  was  referred '  iUf 
petftions  of  Seneca  county,  praying  that  family  homesteads  may  Im 
exempt  from  sale,  on  execution  to  pay  debts,  makes  the  following  ., 

REPORT :  ' ■         ' 

\ 

t 

That  the  exemption  of  the  family  homestead  from  sale  for  debts^  i^ 
intended  as  a  benign jprotection  of  the  innocent  and  unfortunate  'frbm 
the  severities  of  the  law.  Judicial  sales  of  a  debtor's  real  estate  usu- 
ally arises  from  his  misfortune  or  his  improvidence.  In  either  case, 
the  calamity  falls  most  heavily  upon  the  wife  and  children,*  who  ant 
famocent  and  helpless  sufferers.  The  provision,  therefore,  is  humane; 
in  the  liffht  of  political  economy  it  is  qa&o  wise.  ^  • 

The  object  of  law  ia  to  promote  public  happiness— ^the  sufferers  from 
judicial  sales  form  a  large  portion  of  the  most  numerous  class  of  ci(i- 
sens  ;  small  farmers  and  traders,  artisans,  mechanics,  manufacturer^ 
ancl  laboring  men,  in  towns  and  cities ;  and  upon  these  fall  most  fr0* 
quently  and  with  greatest  severity,  the  inevitable  calamities  of  one 
race,  such  as  disease,  pestilence,  revulsions  of  trade,  commerce  and 
manufactures.  The  h{4)piness  of  this  numerous  class  shoiild  not  ho 
contingent  upon  the  chances  of  health  or  public  prosperity.  To  Bf^ 
cure  their  independence,  the  roof  that  shelters  them  snould'not  he  ii 
the  meroy  of  an  employer,  who,  by  withholding  work  can  deprive 
them  of  bread,  take  away  their  home  and  force  tnem  asunder,  to  seek 
shelter  where  it  may  be  found— or  at  the  mercy  of  a  credrtor,^  who 
may  force  it  to  sale,  and  buy  it  himself,  at.  a  mere  nominal  price.  • 

The  homestead,  then,  should  be  a  place  of  refuse,  where' tfie  poor 
and  weary  may  lay  his  head,  with  none  to  mdce  him  afraid* — an 
altar  where  family  love  may  always  bum — a  castle  where. the  oppre*- 
8or  may  not  approach.  Give  permanence  to  the  poor  roan'g  home^ 
and  he  will  be  virtuous  and  independent — shelter  his  wife  and  oflP- 
spring  by  an  established  homestead,  and  they  will  seldom  become  yjiOr 
Urns  of  vice,  want  or  crime.  Happiness,  virtue,  independence  arid  thi^ 
welfare  of  Republican  Government;  in  the  family  homestead  they 
mist  grow  and  expand,  withont  it  they  must  perish.     So  that  security 
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to  the  homestead  is  one  of  the  greatest  ideas  to  he  realised  for  tfaeim- 
provent  of  our  race. 

It  is  a  lamentable  truth,  that  the  tendency  of  past  legislation  in 
OhiOf  and  in  our  National  Leerislatttre,  has  been  to  onild  up  and  pro- 
tect capital  at  the  expenae  of  labor — ^to  enhance  the  profits  of  com- 
merce, manufactures,  and  mercbjitile,  and  fipeculative  pursuits,  and 
render  the  laborer,  the  agriculturist,  and  the  poor  mechanic,  mere  ob* 
jeetsl  to  be  protected  hj  the  capitelists,  than  as  being  under  the  pro- 
Ciectibn  of  government.  In  fact,  the  whole  system  of  present  class 
leg{Mat&>n  |0(^ms  to  have  been^effecied  on  Ibe  maxim  ascnbed  to  a  dis- 
tinguished statesman — ^let  the  government  takq  care  of  the  rich  and 
the  rich  will  take  care  of  the  poor! — The  reverse  should  be  the  motto 
of  all  Republican  Governments — '*let.  government  protect  the  poor — 
flie  rich  will  take  care  of  themselves."  The  object  of  all  law  should 
b&  "the  protection  of  the  weak  against  the  aggressions  of  the  strong.'* 
^d^whue  ip  this  State^  every,  possible  expedient  is  resort^  to,  ii^praif 
j^  confer  exclusive  and  important  privileges,  upon  bankers,  and  at  the 
sismiQ  fme  exempt  the?!  from  tlie  operation,  of  just  and  wholesome  laws 
ft  ft  Tdgli  time  Uiat  the  hand  of  protection  should  be  held  out  to  the 
poorer,  more  numerous  and  mc^  worthy  classes  of  community. — 
And  who  are  those  who  would  reap  the  advantages  of  the  Home- 
8tea4«exemptipn?  The  large  class  of  citizens,  and  their  families,  who 
Sfcr  the  wealth  of  your  State  from  the  soil — who  build  your  roads  an4 
bamds,  who  erect  your  noble  e(jifices,  and  beautify  your  towns  and 
eitiea— ^tl^e  first  to  take  up  arms  in  defence  of  your  liberties — the  same 
class  of  men  who  have  carried  us  triumphantly  throu&;b  two  wars  at 
home,  and  carried  the  American  flag  triumphantly  to  the  far  south  and 
West---placed  it  victoriously  upon  the  ancient  walls  of  Montezuma,  and 
rusf^d  It  in  triumph  <m  the  shores  of  the  Pacific.  This  is  the  class 
ihat  will  reap  the  most  benefit  from  this  law.  The  bulwarks  of  free- 
(jfora  in  war — the  pillars  of  government  in  peace.  The  miser,  the 
i^onej^ed  Sl^ylock,  tne  backer,  the  speculator ;  it  is  against  the  ruth- 
less touch  of  these  wily  men,  that  we  ask  the  Homestead  to  be  pro*, 
tecteJ— yet  we  do.  not  desire  to,  prevent  them,  from  also  securing  its 
a,4vantages. 

N9tbiitg  tends  to  form  a  happv,  contented,  hard-working  yeoman- 
ry, afUched  to  theii^/iountry  and  its  institutions,  so  much  as  a  direct^ 
andnennanent  interest  in.  the  soil  they  cultivate.  So  in  an  equal  pro- 
gortKiliv,  nothing  can  tend  sp  much  to  enhance  the  happiness,  virtue;, 
S^ily,  family  love,  love,  intelligence  and  independence  of  the  people^ 
as  the  cei:t)unty  that  amid  all  the  revulsions  of  trade,  all  the  specuja- 
^9ns  ^ui  ooiQpetitions  of  commerce,  the  family  Homestead  cannot 
^  wr^Ced  from  them^  and  that  thev  may  improve  and  adorn  it  with, 
flowers,  viQes  and  shrubbery;  wiUi  fruit,  shade  and  ornamental  trees, 
and  render  it  a  rural  paradise  for  the  shelter  of  old  age,  and  the  re- 
treat and  enjoyment  of  innocence,  and  youth— conscious  that  it  is  their 
own  beyoiid  all  contingencies!  ^ 

Xr\  a  ck>untry  like  ours,  where  al)  classes  are  rushing  intp  competi- 
ftbns  ui  trade-— in  speculations  of  every  grade  and  character,  and 
wti^^re  th^  whole  cii^r^hcy  of  tb^  country  is  under  the  control  of  C9i;-| 


ifbio  otm^**mpan$i&H,**  etusodnge  ^  most  dftngmMi 
and  unlimited  speevlUkmt;  and  Dy  ^'eoniradhru'*  at  their  will,  pro- 
duce the  most  orendielmhig  and  disastrotis  revukioiu;  it  is  a  truljr 
ime  and  beneficent  measore  that  will  place  the  femily  homestead  he-^ 
food  the*  reach  of  all  these  conflicting  elemental  It  is  ne^less  here 
to  portray  the  sad  and  miserable  condition  of  the  tmfortimate  debtor; 
who  has^  with  his  wife  and  helj^less  children  been  driven  from  his 
home  by  the  misfortune  or  improvidence  of  trade — every  SenatoiPs 
memoiy  is  fuQ  of  such  scenes!  In  times  of  specidation,  we  hear 
wach  of  the  fortunate  makers  of  fortunes ;  but  we  hear  noOiingf 
ai  the  great  numbers  who  suffer  loss,  except  when  some  gigan- 
tic fsilnre  precipitates  hundreds  into  distress  and  ruin — or  when  some 
pistol  shot  reveab  the  mental  distress  of  some  gambler,  not  the  less 
one  becmne  he  plays  with  the  fictions  of  commerce  and  stocks,  in- 
gkead  of  dice.  But  in  nXi  such  revulsions,  thousands  of  poor  laborers, 
llEumera  or  mechanics  must  suffer  while  the  millionaire  who  has  ruined 
himself  and  them,  wipes  out  all  his  obligations  with  a  National  Bank- 
nipt  spongei' 

On  n^tever  side  we  look,  under  every  aspect  in  which  we  caft  Yie# 
this  subject,  the  same  admonitiab  stares  us  m  the  fece  I  Proieei  ti^ 
JPo&r/ — and,  above  all,  protect  the  homestead  of  the  poor  man's  fam- 
ify.  This  admonition  ought  to  be  the  most  important  study  of  the 
L^iskter  and  of  the  Qovemment.  Protect  the  poor,  for  in  their  pre- 
canons  condition  they  cannot  contend  with  the  rich  without  every  day 
losing  some  of  their  advantages  ;  protect  the  poor  ^at  they  may  keep 
bj^law,  by  enstora,  by  a  perpetual  exemption,  rather  than  by  compe- 
titk«Hr-that  source  of  rivalry  and  hatred — ^tkat  interest  in  the  soil 
which  the  God  of  nature  designed  they  should  retain,  and  to  which 
their  toil  entitles  them ;  that  they  may  i^st  in  security,  increase  in 
loiowledfi^  and  virtue,  and  become  wnatthcy  ought  to  be,  the  very 
pfllaia  of  our  government 

But  to  return  from  this  digression.  The  exemption  of  the  &mily 
htmlestead  from  judicial  sales,  seems  to  be  a  measure  demanded  by 
juBtice  and  humanity,  as  well  as  the  progressive  spirit  of  the  age. — 
How  to  realise  it  by  pmcticiJ  effect,  seems  at  first  to  be  difficult.  JBu^ 
under  the  Ohio  Lavs,  it  is  a  question  of  easy  Solution,  and  the  mea- 
swe  may  be  carried  out  in  perfect  harmony  with  e^dsting  laws,  with 
very  slight  additional  provisions.  The  first  step  is  to  render  it  equal 
to  flJl  who  may  need  its  provisions.  Some  ststiidard  must  therefore  be 
adopted.  Quantity  of  land  cannot  form  the  measure,  because  the  val- 
ue varies.  The  value  of  the  homestead  must  therefore  be  meashred 
by  money,  the  universal  standard,  ffix  hundred  dollars  will  be  found 
an  average  value  of  the  homesteads  in  towns  and  country,  of  traders^ 
farmers,  mechanics,  manufacturers  and  laborers,  needing  this  protec- 
tion.   This  sum*inay  therefore  be  assumed  as  a  standard. 

As  the  law  cannot  bestow  property,  but  only  secure  its  possession, 
the  fact  must  first  be  ascertamea  that  the  property  proceeded  ag^ainst  is 
the;^famiiy  homestead,  and  also  its  value.  This  can  be  done  by  uie  same 
inquest  and  prooeediiu;s,  by  which  under  existing  laws,  lands  are  ap- 
praised before  sale.  If  the  property  be  a  homestead,  and  not  exceea- 
log  the  value  of  sixhundred  ddiars,  the  fact  being  found  under  oath 
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iiid  officially  retoiMdl,  the  law  may  tiberafdie  dedlate  iti  camftioii 
from  sale*  fiat  the  rights  of  debtoM  and  creditors  depending  upon 
these  findings,  it  shall  be  subject  to  full  investigation  in  open  oevit, 
upon  cause  shown  by  either  party.  By  this  means  security  may  be 
furnished  to  the  debtor,  and  justice  to  tne  creditor,  in  aecordaaoe  widi 
the  provisions  of  law. 

But  it  may  often  happen  that  the  homestead  exceeds  six  hmkdred 
dollars  in  value.  Is  the  debtor  to  go  unprotected?  By  no  moans ;  in 
such  cases  the  property  will  generally  be  capable  of  division.  80 
much,  therefore,  may  beset  off  for  the  homestead,  as  will  ecpial  the 
standard  adopted,  leaving  the  residue  for  sale. 

It  may  sometimes  happen  that  no  division  can  take  place.  In  snok 
case  the  debtor  can  claim  no  protection,  because  if  he  was  allowed  to 
retain  it  all,  the  homestead  exemption  might  become  the  meaai  of  in- 
justice,  and  perhaps  fraud ;  and  besides,  it  is  the  debtor's  own  act,  that 
from  pride,  luxury,  or  other  motive,  he  has  chosen  to  adopt  as  a  home* 
stead,  what  the  law  cannot,  without  injustice,  protect.  The  law  can 
seldom  provide  for  every  case,  and  the  practical  legislator  will  only 
seek  to  obtain  the  lamst  practicable  amount  of  gpod.  He  will  not, 
or  should  not,  be  deferrea  from  doing  what  is  in  his  power,  beoaiise  he 
eannot  obtain  universal  good.  The  law  should*  wen,  provide  thai 
where  the  property  exceeds  six  hundred  dollars  in  value,  an  allotment 
shall  be  made  by  the  same  officers,  where  it  can  be  done  so  as  to  af- 
ford protection.  To  secure  justice  to  both  debtor  and  creditor,  this  al- 
lotment is  subject  to  the  revision  of  the  Court. 

It  is  not  only  durine  the  debtor's  lifetime  that  the  homestead  should 
be  protected.  After  hia  death,  by  existing  laws  his  real  estate  is  sub- 
ject to  sale  for  debt,  by  administrators.  And  it  is  a  angular  inhu- 
manity of  the  law,  that  when  death  removes  the  head  of  a  family,  his 
wife  and  children  shall  have  no  longer  a  roof  to  shelter  them.  No 
sooner  has  death  borne  out  the  father,  leaving  in  dismay  and  agony  a 
heart-stricken  wife  and  helpless  children,  than  the  law  stalks  in  to  oast 
them  out,  a  prey  to  want  and  misery.  And  thus  it  often  happens  thai 
a  mother  is  nurried  to  the  grave,  leaving  the  sons  and  daughters  no 
resort  but  vice  and  crime — ^no  home  but  the  broad  world  before  theml 
If  there  is  any  time  when  the  homestead  shotild  be  inviolate,  let  it  be 
so  to  the  widow  and  orphans.  Accordingly,  the  law  should  provide 
that  it  shall  not  be  subject  to  sale  by  administrators,  and  the  same 
means  adopted  as  in  other  cases,  to  aflbrd  that  protection. 

In  all  cases  of  this  character,  the  intent  and  subject  matter  and  per- 
sons to  be  operated  upon,  should  be  clearly  as  possible  defined,  so  as 
to  give  certainty  and  uniformity  to  the  rights  sought  to  be  established. 
The  persons  for  whose  benefit  it  is  to  be  protected,  4nd  the  duration  of 
that  protection  should  be  defined  by  the  Jaw.    . 

The  family  are  the  chief  objects  of  care,  the  source  of  blesring,  and 
the  principal  sufferers  from  want,  and  chief  objects  of  protection.  Du- 
ring the  debtor's  life,  the  family  may  consist  of  the  wite,  alone,  or  only 
of  children,  or  of  both;  so  after  his  death,  the  family  may  consist  of 
his  widow,  or  of  his  children,  or  of  both.  So  long  as  any  remain,  the 
sacred  character  of  the  homestead  should  protect  and  shelter  them. — 
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In  case  of  both  parties  being  dead,  the  bomeetead  continues  to  be  pio- 
leeted  only  until  the  youngest  child  becomes  of  age,  and  no  loncer. — 
For  in  the  order  of  nature,  children  usually,  upon  attaining  full  ase^ 
and  often  before  that  time,  acquire  for  themselves  a  home.  Now,  ttia 
object  of  the  law  should  be,  only  to  fuml&h  profceotion  where  protec- 
tion is  needed.  That  necessity  oeasing,  the  property  becomes  subjeol 
to  the  payment  of  debts.  In  some  cases,  children  need  a  home  after 
attaining  full  age ;  but,  as  before  remarked,  all  eases  cannot  be  pnm- 
ded  for.     The  general  good  only,  and  not  the  universal,  is  attainable. 

Finally,  in  this,  as  well  as  other  cases,  due  respect  should  be  had  to 
existing  debtf ;  all  existing  liens  are,  therefore,  protected  by  the  pro- 
visions of  this  bill.  It  may  be  said  that  this  provision  should  extend 
not  only  to  liens  actually  acquired,  but  to  contracts  made.  To 
this  may  be  answered,  that  contracts  only  imply  a  personal  obligation, 
and  in  general  create  no  lien  i^on  property .  Whenever  a  lien  hf»  beeO' 
contracted  by  a  legal  act  or  speoinc  agreement,  then  it  is  preserved — 
and  to  limit  the  operation  of  the  law  in  any  other  case,  would  ooca^ 
fflon  difficulties  in  its  application,  greatly  impairing  its  beneficial  design. 

It  is  believed  that  the  provisions  herein  advocated,  with  such  amend- 
ments as  wisdom  and  prudence  may  dictate,  will  make  one  more  ad- 
vancing step  towards  ue  true  design  and  proper  objects  of  govern- 
ments. 

All  which  is  respectfuUy  submitted. 

A.  G.  DIMMOCK, 
JOHN  F.  BEAVER, 
JOEL  W.  WILSON. 
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COMMITTEE  ON  PUBLIC  WORKS  AND  PUBLIC  LANDS, 

ON  SENATE  BILL  NO.  167. 
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The  Committee  on  Public  WoAs  and  Public  L^nds  to  which 
was  referred  Senate  Bill,  No.  167,  to  provide  for  the  ex- 
tension of  the  Western  Reserve  and  Afanmee  Road,  and 
also  certain  petitions  praying  for  the  same  object,  has  bad 
the  same  unaer  consideration,  and  now 

REPORT: 

The  bill  proposes,  in  substance,  that  the  Board  of  Public 
Works  shall  lay  out  and  establish  a  turnpike  road  from  the 
Eastern  termination  of  the  Western  Reserve  and  Maumee 
Road,  to  Cleveland;  the  expense  of  construction  to  be  paid 
out  of  the  surplus  tolls  of  the  road.  The  petitions  suggest 
in  addition,  that  should  the  tolls  prove  insufficient,  the  road 
taxes  ordinarily  expended  upon  that  route,  be  appropriated 
to  the  same  object. 

It  is  not  easy  to  conjecture  why  this  bill  proposes  that  the 
road  shall  terminate  at  Cleveland.  If  extended  at  all,  there 
would  seem  great  reason  for  its  continuance  through  the 
counties  of  Geauga,  Lake  and  the  great  county  of  Ashtabula 
to  the  Pennsylvania  line.  The  three  last  named  counties 
have  not  participated  in  any  of  the  direct  benefits  flowing 
jfrom  our  public  works. 

They  have  heard  of  canals  and  river  improvements — of 
subscriptions  to  railroads  and  turnpikes,  but  their  only  sen- 
sible and  direct  appreciation  of  the  matter  is  in  the  an- 
nual visits  of  the  tax  gatherer.  Then  they  feel  that  they  be- 
long to  a  great  State,  which  has  prosecuted  great  enterprises 
at  a  great  expense. 

It  is  obvious,  therefore,  that  could  this  bill  meet  with  favor 
at  all,  it  must  be  in  an  amended  shape  authorizing  the  ex- 
tension of  the  road  a  much  greater  distance. 

The  committee,  however,  view  this  bill  as  a  proposition 
for  the  State  to  engage  again  in  the  work  of  internal  im- 
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provement;  and  should  it  pass^  appreheiiBions  might  rea- 
sonably be  entertained  that  applications  would  soon  appear 
for  the  extension  of  the  Walhoaditig  canal  to  Monnt  Vernon 
or  Mansfield,  the  Hockhocking  can^  to  the  Ohio  River,  and 
the  National  Road  to  the  In4iana  State  line.  All  these 
might  be  commenced  with  the  specions  idea  of  appropriatiiig 
only  sorplas  tolls,  but  would  end  in  the  oontraotuig  of  new 
debts,  and  tead  ultimately  to  the  over&row  of  the  credit  of 
the  State. 

In  the  opinion  of  ike  committecidie  Stat^  of  Ohio  U  bound 
to  give  a  solemn  pledge  to  her  own  people — ^who,  to  sustaia 
untarnished  the  honor  of  the  State,  have  borne,  and  still  bear 
an  ^enormous  weight  of  taxation — ^that  the  public  debt  shall 
never  be  increased,  and  that  no  new  loans  shall  be  cseat^ 
but  for  the  purpose  of  paying  old  ones.  An  unyielding  ad- 
herence to  this  policy,  will  maintain  the  credit  of  the^tato 
upon  such  a  basis  that  a  sensible  diminution  of  tlie  public 
burthens  may  be  anticipated  after  the  yea^  1650  in  an  e)^ 
change  of  six  per  cent  for  five  per  cent  atocka,  or  in  ^e  af* 
gbtiation  of  a  new  loan  at  six  per  cent.,  but  with  sucHapw^ 
mi  1MB  as  will  be  equivalent  to  tho  difierence  of  intereeti    $  /  * 

Entertaining  these  views,  the  committee  is  adverse  to  tkd  » 
passage  of  tiiis  bill,  and  recomibend  the  adoption  of*  the  fot^  < 
lowing  resolutions: 

Bt^hedf  That  the  Committee  on  Ptiblic  Works  and  Pdbfile 
Laftdis,  be  discharged  from  the  further  consideration  of  Sed- 
ate btll  No.  167,  and  the  petitions  on  the  same  subject' 

Resolved^  That  vSenate  bill  No.  167,  to  provide  for  the  erl^n-] 
flion  of  the  Western  Reserve  and  Maumee  Road,  be  poet^  , 
paned  indefinitely. 


/ 


BE PORT 


OV  TJE^B 


JUDICIARY  COMMITTEE, 
On  Mrs.  JJpa  Buck^s  PelUkm  fcr  a  JDioorcp. 


Mr.  Speaker:  The  oommiitee  on  tbe  Judiciary,  to  wliom  waa  re- 
ftrred  tne  petition  of  Mrs.  Alpa  M.  H.  Buck,  alias  Alpa  M.  H. 
ffingy  have  iia4  the  same  under  consideration,  and  How  most  respect- 
fiOiy  ask  leave  to  report : 

4 

» 

Vhattbd  Petitioner,  -who  appears  to  be  worth j  and  respectable, 
ektrges  her  ni^sband,  John  King,  fhNu  whom  she  prays  to  be  divorc^ 
ad,  with  habitual  intemperance,  wilful  desertion  and  a  subsequeni  itti* 
oil  Ataniage  with  another  woman.  These  are  erimes  unquestionably 
SHfioienC  to  produce  a  deeree  of  divorce,  if  presented  properly  to  a 
judicial  tribunal. 

Havhi^tlitts  been  invited  to  decide  a  judicial  question,  the  commit- 
ter has  aeemed  it  a  fair  occasion  to  inquire  whether  the  General  As- 
sembly ought  to  entertain  bills  of  divorce,  and  tlie  result  of  the  inqui- 
17  is  a  conviction  in  the  minds  of  the  committee  that  such  bills  ought 
m  to  bo  entertained.  It  is  to  be  remarked  that  nearly  all,  perhaps 
quite  Ul  the  applications  to  the  Assembly  for  this  kind  of  relief  are 
founded  on  some  (act  perfectly  capable  of  dispute  and  litigation.    Adul- 

S,  extreme  cruelty,  desertion,  habitual  drunkenness,  or  gross  neg- 
of  duty,  is  ordinarily  tHHeced  by  the  petitioner  as  a  ground  for  leg- 
iislaiive  interference.  As  each  of  these  constitutes  a  fact  in  its  own 
nature  capable  of  dispute,  the  petitioner  generally  undertakes  to  prove 
the  case  by  presenting  depositions,  and  sometimes  mere  ezparte  affi- 
davits. Vr  e  shall  not  pause  to  remark  how  unfaithworthy  such  testi- 
mony is.  That  the  Assembly  is  often  in  fact  deceived,  few  men  ac- 
quiunted  with  the  subject  will  be  hardy  enough  to  deny.  The  unfit- 
ness of  the  General  Assembly  for  the  mvestigation  of  mcts  in  dispute 
between  mere  {)rivate  parties,  is  most  apparent  and  unquestionable. 
Porsu(Ai  investigations,  it  is  an  expensive  and  unwieldly  body,  every 
way  mui^tand  unsuitable.  No  ledslator  eng!^^  in  muning  a  new 
oonstilution  would  for  a  moment  think  of  constitutinff  a  court  so  nu- 
meroas.  Besides,  as  the  people  pay  their  taxes  as  Uie  price  of  social 
<sder«  it  may  at  least  be  questioned  whether  the  members  of  Assem* 
bly  can  hMj  and  honestiy  desert  their  appointed  and  appropriate  leg- 
iuative  functions,  and  engage  in  settling  mere  private  disputes  between 
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individual  parties,  A  single  dirorce  bill  sometimes  oc<mpies  the  As* 
sembl^  two  or  three  days.  This  train  of  reasoning  goes  to  show  thai 
il  is  highly  inexpedient  tor  the  Assembly  to  undertake  this  task. 

But  when  we  open  the  constitution  and  read  in  the  first  section  of 
the  third  article  that  '*  the  judicial  power  of  this  State,  both  as  U> 
matters  of  law  and  equity>  snaU  be  vested  in  a  Supreme  court,  in  courts 
of  common  pleas  for  eacn  county,  in  justices  of  the  peace,  and  in  such 
othedT  courts  as  the  legislature  may  from  time  to  time  establish*"  we 
are  compelled  to  announce  that  in  thus  invading  the  province  of  the 
judiciary  the  Assembly  is  passing  beyond  its  constitutional  boundaries. 
We  are  compelled  to  say,  emphatioally,  that  in  the  judgment  of  the 
oommittee,  tne  General  Assembly  does  not  possess  the  constitutional 

Sower  to  grant  divorces.    We  pronounce  ms  opinion  with  less  diffi- 
ence,  because  the  conclusions  of  the  committee  have  been  fortified 
hj  a  late  decision  of  the  supreme  court 

In  the  case  of ,  decided  at  the  late  term  of  the  couii  in 

bank,  the  judges,  after  a  train  of  argument  apparently  unanswerable* 
say,  in  the  language  of  bold  and  masculine  good  sense,  that  "  the 
Legislature  in  granting  divorces,  have  not  only  assumed  a  power  not 
delegated  to  them,  but  have  usurped  a  power  expressly  conferred  up* 
on  the  judiciarv." 

Entrenched  behbd  such  a  bulwark,  the  committee  mi^ht  well  re* 
pose  in  the  security  of  their  position  without  further  exertion,  but  the 
committee  cannot  forbear  to  warn  the  Senate,  that  there  is  cogent  rea- 
son to  believe  that  in  passing  divorce  bills  we  violate  the  constitution 
of  the  United  States,  which  prohibits  the  States  from  passing  laws 
**  impairing  the  obligation  of^oontracts."  Some  gentlemen  for  whom 
we  entertam  feelings  of  high  respect,  have  at  times  argued  that  mar- 
ria^  is  not  a  contract,  but  a  kind  of  nondescript  relation  between  two 
individuals  of  the  opposite  sexes.  We  admire  this  opinion  for  its  bold- 
ness, but  we  are  compelled  to  regard  it  as  an  exhibition  of  overheated 
seal.  We  may  ask  those  gentlemen,  if  marriage  b  not  a  contract, 
what  is  it?  All  writers  on  jurisprudence,  and  Blackstone  amongst 
the  rest,  so  denominate  it.  It  has  all  the  ingredients  of  a  contract ; 
which  is  defined  by  jurists  to  be  an  agreement  between  two  or  more 
competent  persons,  upon  sufficient  consideration,  to  do,  or  abstain  from 
domg,  that  which  is  the  object  of  the  pact.  What  ingredient  of  a 
oontract  is  wantinff  in  an  agreement  to  marry  ?  It  is  the  consent 
which  constitutes  the  marriage ;  the  nuptial  ceremony  is  only  the  au- 
thentic and  notorious  evidence  of  that  consent,  provided  by  the  wise 
and  benicp  policy  of  the  law. 

A  deed  may  be  perfect  without  the  acknowledgment,  but  the  same 
legal  policy  demands  that  ceremony  for  the  sake  of  authentic  and  no- 
torious evidence  in  so  grave  a  matter.  The  phrases  "  fraudulent  con* 
tract,  precontract,  duress,"  <fec.,  perpetually  recur  in  the  works  of  wri- 
ters on  jurisprudence,,  for  how  else  would  they  treat  intelli^bly  on  such 
a  subject?  The  marriage  contract  has  one  ingredient  which  does  not 
enter  into  other  contracts.  It  cannot  be  rescinded  even  by  the  com- 
mon consent  of  both  parties.  But  this  is  unquestionably  a  provisicm 
to  secure  the  interests  of  third  persons^  to  wit,  the  common  ofbprmg. 
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If  marriages  itete  ofdinaifly  barren,  Hxt  compact  would  iiot  possess 
tliis  feature.  But  tibougb  t&e  compact  of  marriage  is  mdissoluble  ^t 
the  mere  will  of  the  parties,  yet  courts  of  justice  are  in  the  habit  of 
decreeing  a  disiohition,  for  the  self  same  reason  that  stimulates  them 
tto  action  in  oAer  cases,  to  wit,  that  one  party  has  been  ciilpably  re- 
ffardless  of  its  terms.  The  maxim  of  the  courts  is,  that  a  party  who 
has  been  recklessly  unmmdfal  of  his  own  engagements,  cannot  coin- 
plan  when  the  other  contracting  party  is  released  from  his.  This 
maxim  is  applied  in  divorce  cases  precisely  as  in  other  cases.  Every, 
petitbn  for  myoroe  presented  to  the  Qeneral  Assembly  is  founded  on 
l9us  idea.  Those  petitions  uniftmnly  alleffe  a  violation  of  the  contract 
by  the  party  complained  of,  or  his  havbg  oecome  utterly  bcapable  of 
fliMlfing  its  termis.  Did  any  member  of  the  Assembly  ever  see  a  pe-' 
tition  for  divorce  without  such  allegations  ? 

Did  circumstances  permit  the  committee  to  enter  into  the  general 
considerations  suggested  by  the  subject,  it  would  be  easy  to  git>w  elo- , 
quent  on  such  a  ueme.  The  interests  of  civilization,  of  morality,  of 
religion,  are  all  sported  with  whenever  and  wherever  the  marriage  re- 
lation is  lightly  esteemed.  But  the  committee  will  not  further  speak  of 
the  sacredncss  of  the  nuptial  relation  and  its  importance  to  numan 
happiness.  Its  sacredness  and  its  importance  are  unspeakable.  We 
asK  to  be  discharged  firom  the  further  consideration  of  the  subject. 

EDWARD  ARCHBOLD, 

CAairtnan  Judiciary  ComnMee. 
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REPORT 


OF  THS 


STANDING  COMMITTEE  ON  THE  PENITENTIARY. 


The  standiiur  eomaiittee  on  the  Pemtentiaiy,  to  whom  was  recom- 
mitted a  resomtioa  of  the  Senate,  with  instruotions  to  mqnire  hate 
the  Dumber  of  conTiets  who  have  been  pardoned  out  of  the  Peniten* 
tiarj  by  Gov.  Bebb  duiine  his  ofl&cial  term,  the  names  of  the  persons 
so  pardonedi  the  names  of  the  oonnties  from  which  they  were  sent, 
the  crimes  o^  which  they  were  conyicted,  the  time  for  which  they  kal 
been  seyeraHy  sentenced,  together  with  die  nne^ired  term,  beg  je«ys 
to  make  the  following  retort. 
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REPORT 


or  THX 


COMMITTEE  ON  PUBLIC  WORKS  AND  PUBUC  LANDS, 
ON  MEMOIUAL  OF  JAMES  DUBBIN. 


MMB^M^ 


In  SxETAiB — Mireh  8,  1849. 


The  committee  on  Public  Works  and  Public  Lands,  to  wliich  was 
committed  the  memorial  of  James  Durbin,  praying  for  the  payment 
of  interest  upon  a  certain  check  for  work  done  upon  the  Wabash  and 
Erie  canal,  under  the  act  of  1842-3,  ^  provide  for  the  payment  of 
the  domestic  creditors  of  the  State,  has  had  the  subject  under  consid- 
eration, and  now  report. 

The  act  referred  to  was  passed  March  13,  1843,  and  may  be  found 
with  the  general  laws,  Vol.  41,  page  80.  The  committee  will  not  de- 
tun  the  Senate  with  a  recapitulation  of  its  provisions. 

The  committee  has  had  some  difficulty  in  arriving  at  the  true  state 
of  the  facts  in  this  case,  but  believes  the  following  may  be  assumed  as 
true: 

The  memoriaUst,  James  Durbin,  and'Ocden  Mallory,  were  the 
contractors  upon  the  Wabash  and  Erie  Canal,  for  the  construction  of 
sections  49,  53,  56,  and  i57. 

Oj^en  Mallory  assigned  his  interest  to  Plues  &  Whiting,  having 
previously  agreed  upon  a  division  of  the  work  with  Durbin. 

The  work  was  completed  Nov.  15,  1842,  and  by  the  terms  of  the 
act  above  referred  to,  the  .  contractors  were  entitled  to  interest  from 
that  date  to  the  time'  of  payment.  Large  sums  were  paid  to  these 
and  other  contractors,  with  interest  computed  fro;n  the  completion  of 
their  ccmtracts  to  June  10,  1843,  or  to  October  1, 1843,  according  'as 
they  received  payment  at  one  or  the  other  of  those  periods. 

The  last  check  issued  for  work  done  upon  this  contract,  by  Mr. 
Dickinson,  the  acting  commissioner,  is  No.  2165,  for  85,947  51,  and 
dated  Oct.,  17,  1843,  and  the  estimate  of  Andrew  Young,  resident 
engineer,  which  this  check  designed  to  pay,  bears  date  AprS  15, 1843. 
4|The  check  was  not  paid  till  Feb.  15,  )845,  and  was  paid  without 
interest,  the  fund  for  tne  payment  of  which  was  exhausted. 

The  committee  does  not  understand  why  the  estimate  and  check 
bear  so  late  a  date,  nor  why  a  period  of  six  months  intervenes  between 
their  respective  dates.  The  evidence  is  satisfactory  that  the  work  was 
completed  the  preceding  November,  and  the  committee  is  disposed  to 
believe  that  there  ought  to  be  no  just  inference  against  the  claim  of  the 
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memorialist  drawn  from  the  fact  that  the  estimate  and  check  bear  so 
late  a  date. 

Had  the  check  heea  drawn  at  the  same  tame  with  the  estimate,  and 
been  immediately  presented  to  the  Fund -Commissioners,  the  holder 
would  have  received  his  money  with  interest  to  Oct.  1,  1843 — that  is 
to  say,  he  would  hare  received  one-third  of  his  money  on  the  10th 
June,  and  a  certificate  for  the  other  two-thirds,  bearing  interest,  and 
payable  October  1.  On. the  first  of  October  this  interest  fund  was  ez- 
nausted,  atid  had  be  pn^ented  hb  check  at  its  d^,  he  would  have 
received  the  face  of  It  without  interest.  The  dela^  hi  presenting  the 
check  for  payment  is  explained  by  the  fact  that  htigation  had  arisen 
between  these  several  contractors  and  assignees  as  to  the  riffht  to  the 
money.  This  obviously  pteeents  no  grofcfed  ft>r  a  claim  tor  interest 
against  the  State. 

But  the  period  between  the  15th  November,  1842  and  October  1, 
1843,  rests  upon  different  principles.  If  the  committee,  is  not  mista- 
ken in  the  facts,  the  State  has  ^[idned  and  these  contractors  have  lost 
the  interest  for  this  period,  and  it  ought  to  be  paid.  The  interest  on 
•5,947  51,  from  November  16,  1842  to  October  1, 1843,  is  $312  24, 
and  this,  in  the  opinion  of  the  committee,  is  the  extent  of  the  right&l 
claim  pf  these  contractors. 

The  check  is  payable  to  Qamuet  H,  Youn^.  The  memorialist,  how- 
ever, has  a  written  auth<mty  from  him.  He  also  produces  certified  ex- 
tracts from  proceedings  in  chancery  in  the  Supreme  court  of  Lucas 
counlgr,  in  a  suit  wherein  he  was  the  complainant  and  Plues  &  Whi- 
ting and  others  were  defendants,  but  it  does  not  distinctly  appear  that 
the  memorialist  is  solely  entitled  to  that  money,  and  the  resolution 
with  which  this  veport  concludes  is  therefore  so  drawn  that  the  pay- 
ment may  be  made  to  the  right  person.  To  guard  also  against  mis- 
takes as  to  the  facts  in  the  preceding  report,  Uie  committee  has  made 
the  payment  contingent  upon  the  Boara  of  Public  Works  being  satisfi- 
ed that  the  work  was  completed  Nov.  15,  1842. 

The  committee  therefore  recommend  the  adoption  of  the  following 
resolution: 

Received,  ly  the  General  AesenMy  of  the  JSixie  of  OUo,  That  the 
Board  of  Public  Works  be  and  it  is  hereby  authorized  and  required  to 
pay  to  James  Durbin»  or  such  other  person  as  may,  in  (he  judgment 
of  the  board,  be  entiUed  thereto,  the  sum  of  9312  24  being  mterest 
from  November  15,  1842,  to  October  1,  1843,  on  95,947  51,  amount 
of  check  No.  2165,  drawn  by  B.  Dickinson,  acting  commissioner,  Oc- 
tober 17,  1843,  in  favor  of  Samuel  M.  Young,  for  work  done  on  sections 
49,  53,  66  and  57,  under  the  contract  of  Ofl;den  Mallory  imd  Durbin, 
on  the  Wabash  and  Erie  Canal :  Provided  uat  the  Board  b  satisfied 
that  the  work,  for  the  payment  of  which  ssdd  check  issued,  was  com- 
pleted on  or  before  November  15,  1842. 


REPORT 


OF  THX 


SELECT  COMMITTEE  APPOINTED  TO  EXAMINE  THE 

ACCOUNTS  AND  RETURNS  OF  THE  COLLECTORS 

UPON  THE  STATE  CANALS,  dpg. 


The  Select  Commktee  appointed  to  ''examme  the  accounts  and  re- 
turns of  the  Collectors  upon  the  State  Canals,  filed  in  the  State  Au- 
ditor's office,  and  in  what  manner  the  said  accounts  andretunu  have 
been  examined  and  compared  in  said  Auditor's  office,  and  report  to 
the  Senate  what  action,  if  any,  Ihey  de^  necessary  in  relation  to  said 
accounts  and  returns," 


R  B  F  O  R  T  : 

That  their  time  has  be^  so  fully  esofdoyed  in  die  discharge  6i  oth- 
er indispensable  official  duties,  that  th^y  have  bad  but  rery  uttle  time 
to  doTote  to  the  exunnination  for  which  the  committee  was  appointed. 
The  cMamittect  STaUefd  tb^iiselTes  of  the  Mwatanoe  <rf  a  spare  clerk, 
£;>r  whom  the  olerk  of  the  Senate  attbetiBAe*  had  not  fiill  employment, 
who  has  oontmuied,  «p  to  this  time,  in  makbig  avieh  evaminationiB  as 
the  comnattee  directed,  but  as  he  was  entirely  imfUHjuamted  with  in- 
restigaticBM  of  the  kind,  he  wa$  not  enabled  to  make  .ajpytl^ig  like  a 
thorough^  aystematic  examination  mto  the  acoounts  and  retumsy-— but 
enough  has  been  done  to  satisfy  your  committee  that  the  entire  busi- 
ness of  the  ooHecttoQ  of  tolls  up<in  thecanaja-i-the  manner  of  keeping 
the  accounts  and  making  retimis  to  the  Auditor's  office;  and  the  ex- 
aaMnations  of  the  accounts  and  returns  in  that  office^  has  been  &em 
the  commencement  to  the  present  time  very  loose  and  imperfect,  so 
much  so  thai  great  kisses  tp  |Jie  State  ipay  hftTe  ao^nied  without  the 
means  now  of  dejieetion ;  in  the  first  plaee,  the  ohecks  kept  by  coUec- 
.tors  upon  eafsh  other,  have  been  so  oefeetiTe,  that  if  disnoaest,  they 
eoidd  purloin  hiigeaineiaBtB  jn  the  eovrse  of  theyear  without  the  fear 
,ef  doteotiQii.  As  an  illualratioB,  th^  comlmttee  will  refer  to  a  few  ca- 
ses; tbaeolleetor  $i  Gindnnati,  or  the  eoUeetors  atany  intermediate 
oiBe^f.isle^ra  a  b^tt  »id  itsiiaivo  tfum^^  to  ToMo;  tibe  boatamifes 
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at  Toledoi  where,  cm  the  discharge  of  her  cargo,  it  is  found  to  OTemm 
largely  what  it  was  cleared  for,  ajid  the  collector  at  Toledo  receives 
the  toll  on  the  surplus,  and  all  the  toll  upon  the  passengers,  for  the 
trip  through  is  paid  at  the  end  of  the  route.  For  these  amounts  there  has 
not  been  any  check  upon  the  cQl]eot6r  who  i'eceiyes  it,  unless  it  being 
his  dut^  to  enter  it  upon  his  certificate  book,  be  considered  a  check, 
but  which  in  £act  amounts  to  very  little  if  anything  in  the  way  it  has 
been  done. 

A  salutary  check  could  be  easily  instituted,  by  requiring  the  coDec- 
t(Hr  at  the  end  of  the  route  to  put  upon  the  clearance  of  the  same  boat  on 
her  out-trips  all  that  was  receired  on  her  in-tripd,  which  would  then 
be  chargea  to  the  collector  receiving  it,  by  the  fint  collector  in  route; 
and  the  collector,  however  dishonest  he  might  be,,  would  not  be  likely 
to  make  a  fidse  entry  upon  the  clearance,  as  the  clearance  would  be  car- 
ried to  the  next  office  by  the  same  person  who  paid  the  tolls,  or  who 
would  at  least  always  know  what  was  paid,  and  would  be  very  likely, 
in  case  a  smaller  sum  was  entered  upon  the  clearance,  than  what  was 
actually  paid,  to  detect  the  fraud  or  error.  Again,  all  sums  received 
for  boats  navigating  the  canals  between  offices,  should  be  put  on  the 
clearance  of  some  other  boat  which  is  to  pass  the  office  of  a  collector 
next  to  the  one  receiving  the  toll,  designating  for  what  it  was  paid 
and  the  name  of  the  boat  on  which  it  was  paid;  this  would,  as  far  as 
the  collector  of  tolls  is  concerned,  cause  every  cent  received  by  one 
collector  to  be  charged  to  hjpi  by  the  next  collector  on  the  route,  and 
form  as  perfect  a  check  as  possible.  The  accounting  for  fines  collect- 
ed is  if  possible  more  loose  than  that  of  the  tolls  above  mentioned; 
the  collectors  do  not  only  om^t  to.enter  the  fines  upon  the  clearance  of 
the  boat  for  the  delinquences  of  which  they  are  collected,  but  do  not 
even  enter  them  upon  their  certificate  books,  except  sometimes  in  ^im- 
oil  mark;  neither  do  they  enter  them  up<|jt  the  rolls  returned  to  die 
Auditor's  office  as  a  general  thing,  but  metely  return,  (if  they  return 
them  at  all,)  in  their  weekly  abstracts.  Fines  should  in  all  cases  be 
entered  upon  the  clearance  of  the  boat  on  which  they  areteoefv^d,  and 
entered  regular^  upon  the  certificate  book,  and  signed  by  the  cap- 
tain, and  returned  to  the  Auditor's  office  upon  the  rolls  as  well  as  m 
t^e  weekly  absU^acts.  This  should  not  only  be  done  as  a  check  upon 
the  collectors  who  receive  the  fines,  but  should  be  entered  upon  the 
clearance  for  the  purpose  of  acquainlinfi^  other  collectors  upon  the 
canal,  that  the  captain  or  owners  of  the  boat  had  been  guilty  of  a 
fraud,  and  of  course  cause  tiie  officers  upon  the  canals  to  exercise 
more  vigiloace  in  preventing  a  repetition  of  the  offence;  besides,  it 
would  operate  as  a  cheek  upon  tlie  owners  and  captain,  as  tiiey  w<Hdd 
disHke  the  exposure. 

The  checks  upon  collectors  should  h^  so  arran/^d  that  they  should 
be  required  to  put  upon  some  clearance  which  will  arive  at,  or  pass 
the  next  office  to  them,  every  cent  they  receive  fbr  both  tolls  and 
fines.  Your  committee  do  not  wish  to  be  understood  as  advancing 
this  proposition^  or  any  other,  that  they  put  forth  in  this  report,  for 
the  reason  that  they  suppose  that  the  c<^tectors  of  tolls  have  been  dis- 
holiest;  the  examination  aas  not  been  thcnrough  enough  -to  aseertom 
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that  fiici,  iCitteod^ts,  but  rriA  the  faciUliM  ^irtiflh  hate  «q  long  existed  for 
being  dishonesty  it  M  rerj  foitunate.  for  Qi^  State  i£  ooiie  of  the  eollec? 
tori  or  none  of  ib^r  clerks  hare  ayaikd- themselves  of  the  opportam- 
tf;  if  they  l^aye-oot,  it  is  not  for  the  reason  thai  atroag  temptations 
have  not  be^  held  ont  to  them  in  th^  manner  in  which  the  business 
has  been  teanBaeted,  b^t  must  be  attributed  to  the  stale  having,  been 
exceedingly  fortunate  in  selecting  none  but  honest  men.  But  taking 
it  for  granted  that  no  irilful  frauds  have  been  perpetrated,  many  errors 
have  unquestionably  happened,  by  which  Uie  treasury  of  the  State  is 
the  sufferer.  Indeed  Quite  a  number  have  been  discovered  by  the 
slight  examination  whicn  has  taken  place.  In  the  entry  of  one  single 
clearance,  the  state  lost  seventy  five  dollars  by  the  collector  placing  it 
in  the  column  of  another  collector's  account,  instead  of  that  of  his 
own.  This,  as  well  as  many  others  of  less  amount,  which  has  come 
to  light  in  this  examination,  should  have  been  detected  by  the  collec- 
tors themselves,  in  the  settlement  of  their  cash  accounts,  at  the  close 
of  each  day's  business. 

Your  committee  are  of  opinion  that  a  thorough  examination  should 
be  had  of  all  the  accounts  and  papers  relating  to  the  collection  of  tolls, 
fines,  and  water  rents,  in  the  Auditor's  o£9ce,  from  the  commencement 
of  the  receipts  up  to  this  time. 

The  check  rolls  kept  by  collectors  and  retunied  to  the  State  Audi- 
tor's office  have  never  been  compared,  or  examined  in  any  way,  which 
would  lead  to  the  detection  of  frauds  or  even  mistakes.  A  coUector 
may  have  issued  a  clearance  and  received  upon  it  fifhr  dollars,  or  any 
other  sum,  and  not  account  for  one  cent  of  it,  and  although  being  reg- 
ularly charged  to  him  by  the  next  collector,  no  examination  has  been 
had,  that  would  even  detect  such  a  fraud  or  error.  This  must  appear 
remarkable  to  every  person  the  least  conversant  with  ordinary  busi- 
ness transactions,  ana  when  applied  to  the  laige  amoimt  of  collections 
upon  our  canals,  it  is  much  more  astounding,  but  it  is  nevertheless 
true. 

In  cases  of  discrepance  between  the  accounts  of  the  collectors  re- 
ceiving the  money,  and  those  who  check  them,  a  resort  to  the  clear- 
ances IS  necessary  in  order  to  determine  which  is  right;  this  renders  it 
very  important  that  all  the  clearances  should  be  preserved,  either  in 
the  collector's  office  where  they  terminate,  or  sent  to  the  State  Audi- 
tor's office.  But  this  has  not  been  sufficiently  attended  to.  A  very 
many  of  the  clearances  are  missing ;  this  renders  an  investigation 
somewhat  difficult.  Collectors  should  be  held  strictly  accountable  for 
the  safe  keeping  and  return  to  the  Auditor's  office,  of  all  clearances. 
No  boat  should  receive  a  new  clearance  imtil  the  old  one  is  surren- 
dered to  the  collector  where  it  terminates. 

There  has  also  been  great  neglect  and  informality  in  the  collection 
ot  and  accounting  for  water  rents.  Until  quite  recently  it  has  been 
so  managed  that  collectors  could  have  kept  (if  they  haa  thought  nro- 

Ser  to  do  so)  one  half  of  their  collections,  without  much  hazard  of 
etection;  and  if  they  have  done  so,  there  is  not  evidence  sufficient  in 
the  Auditor's  office  to  detect  it  This  subject  should  also  be  thoroughly 
investigated. 


3Ift 

AD  tli^clteoks  ukI  ffttftr^  pra^tioaMe,  Acald  be  thromi  i3t>otid 
the  colleefions  ftad  dkSanemeiite  of  the  pubUo  moAers. 

Mttch  more  could  be  ueefiillj  sidd  tmmi  the  siiDjeot  matUnr  far 
which  the  oomiiritiee  was  appointed,  but  tbey  have  not  tone  tof  dwell 
further  i  and  submit  to  the  Senate,  this  crude  and  very  hastily  draw* 
report,  without  any  special  reoomteendatioA,  and  adc  to  be  dk* 
charged. 

JAMB&MTERS, 
H.Q.BLAKE. 


REPORT 


07  TBB 


JOIKT  OOMMITTEB  APPOINTED  TO  INVITE  OKNSRAL 
TAYLOB  TO  VISIT  THE  CAPITAL. 


The  Jomt  Committee  ^[ypoioted  to  wait  iqMa  QeiL  Zachaiy  Taylor, 
President  Efeot  of  tlie  Umled  States,  at  Cineiimati,  and  eommnnioate 
to  him  the  jmai  resolution  of  this  General  Assembly,  inciting  him  to 
▼iait  the  Ci^ital  o{  this  Stele,  aek  leave  to  maki^  a 

bbpobt: 

In  pursuance  to  said  jomt  resolution,  the  committee  on  the  16th  inst, 
waited  upon  General  Taylor  in  Cincinnati,  and  through  their  chairman 
presented  him  a  copy  of  said  resolution,  and  accompanied  the  presen- 
tation of  the  same,  with  an  earnest  request  that  he  would  accept  the 
invitation  and  accompany  the  committee  to  this  capital. 

The  President  elect  replied,  that  his  en^^i^ment  at  Washington 
City,  and  the  condition  of  his  health  forbid  nim  to  depart  fVom  the 
most  direct  route  to  Washington,  and  that  therefore  he  was  constrain- 
ed to  decline  the  inritation  to  visit  the  capital  of  this  State  at  this 
time. 

Tour  committee  will  add,  that  on  the  23d  inst,  they  received  from 
General  Taylor  a  letter,  a  copy  of  which  they  attach  to  and  make  a 
part  of  this  report 

All  of  which  is  respectfully  submitted, 

WM.  DENNISON,  Jr., 
JAS.  H.  EWING, 
G.  E.  PUGH, 
JA&  R.  MORRIS^ 
L.  GIDDINGS, 
CHAUNCY  N.  OLDS. 


[CoFT  or  Gknsiul  Taylor's  Lxttbb.] 

WHXBUHa,  Va.,  February  20,  1849. 

GxFTUMXH :  I  had  the  honor  of  receiving  at  Cincinnati  through  the 
hands  of  a  member  of  your  committee,  a  cop}[  of  the  resolutions  re- 
cently passed  by  the  Legislature  of  Oluo,  inviting  me  to  visit  the  cap- 


330 

ital  of  their  State  as  the  guest  of  the  commonwealth,  on  my  way  to 
Washington. 

The  &tmgii]shed  source  from  which  this  gratifying  invitation  comes, 
and  the  desire  which  I  havB  cherished  for  many  years,  of  yisitang  the 
interio|r  of  your  State,  would  have  rendered  it  under  ordinary  circum- 
stances particularly  agreeable  to  me  to  accept  the  ciyility  now  pof- 
fered* 

But  I  reffret  to  inform  you  that  my  engagements  already  on  hand, 
peremptcn^  forbid  me  m>m  trarelinfir  so  flEir  out  of  the  direct  route  as 
to  visit  your  city.  I  beg  however,  £at  you  will  convey  to  your  hon- 
orable body  my^  warmest  acknowledgments  for  this  flattering  mark  of 
their  consideration,  and  to  assure  them  that  I  indulge  in  the  hope  of 
yet  having  an  opportunity  of  offexing  them  these  adoiowledgments  in 
person. 

I  am,  gendeaea,  with  m$i  respect, 

Icoor  obedient  servant* 

Z.  TAYLOR. 

To  Messrs.  Wm.  DsvinaoN,  Jr.,  J.  H.  Ewikq,  6xd.  £.  Puoh,  Lv- 
THXR  GioDmos,  J.  R.  Moaais  and  C.  N.  Old8»  Com.  Leg,,,  dsc. 


REPORT 


OF  THB 


seiuect:  committee  on  unfinished  business  of  the 

UiST  SESSION, 


The  Select  Committee  on  the  unfinished  buAiness  of  the  lact  aes9ion» 
hare  performed  thf  dut^  assigned  them,  and  report  the  following  as 
linfimshed  business,  which  was  postooned  from  the  last  session,  until 
the  first  Monday  of  December,  A.  D.  1848,  to  wit : 

A  bill  fiir  the  regulation  of  Common  Schools  in  the  oitj  of  Gin- 
oinaati. 

A,  bill  to  reviye  and  put  in  foroe  a  part  of  a  second  seoticm  of  ''an 
1^  pointing  out  the  mode  of  levying  taxes,"  passed  March  14, 1831 — 
took  e&ct  March  1, 1932. 

A  bill  to  amend  an  act  entitled  "an  act  defining  the  powers  of  Jos- 
tices  of  theJPeaee  and  Constables  in  civil  cases,"  passed  March  14, 
1831. 

A  biU  to  protect  the  privileges  of  members  of  the  Oeneral  AssemUjr 
of  the  State  of  Ohio. 

A  bin  to  prevent  the  execution  of  leases  having  akmger  time  to  run 
than  ten  years. 

A  bill  to  incorporate  the  "Horeb  Hall  Association"  m  Sandusky. 

A  bill  to  incorporate  the  city  of  Cincinnati,  and  to  amend  all  acts 
lieretofore  passea  on  that  subject. 

A  bill  to  prohibit  there  tailing  of  spirituous,  malt,  vinous  or  mtOxica- 
ting  liquors  in  Steubenville  township. 

An  act  for  the  erection  of  the  new  county  of  Walhonding. 

An  act  for  the  ffovemment  of  the  Ohio  Lunatic  Asylum,  and  the 
care  of  Idiots  and  Insane. 

An  act  to  create  a  certain  road  district  therein  named. 

An  act  to  amend  an  act  entitled  "an  act  providing  for  the  punish- 
ment of  crimes,"  passed  March  7,  1836. 

An  act  to  repeal  the  act  entitled  "an  act  to  lay  out  and  establish  a 
free  turnpike  road  from  New  Washington  in  Guernsey  county  to  New- 
ton in  Tuscarawas  county,"  passed  Jan  14,  1847. 

An  act  to  lay  out  and  establish  a  graded  state  road  fix>m  New  Frank- 
Im  in  Stark  county,  to  Hanover  in  Columbiana  county. 
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An  act  to  authoxize  the  Commisflionera  of  TnunbuD,  Mahoning  and 
Columbiana  countieB  to  settle  their  respectiye  claims  on  Uie  Poor  Houses 
in  Trombnll  and  Columbiana  counties. 

An  act  to  amend  an  act  totHled  '^an  act  to  create  a  lien  in  favor  of 
Mechanics  and  others  in  certain  cases/'  passed  March  11,  1843. 

House  Preamble  and  Joint  Ree<datian  relative  to  the  boundary  line 
between  the  States  of  Ohio  and  Virginia. 

Memoiial  of  the  Directors  of  the  Columbus  and  Sandudcy  tmrnp&e 
company,  reladre  to  the  Attorney  GeneraL 

Sundiy  petitions  praying  that  a  lavrmay  be  passed  prdiibiting  the 
manufacture  and  sale  of  spirituous  liquors. 

The  petitimi  of  B.  B.  Ranney  and  108  other  voters  of  Trumbull 
counly,  for  authority  to  the  Commissioners  of  Trumbull  county  to  ex- 
pend the  two  per  cent  fund  arising  from  the  surplus  revenue  to  libe 
erection  of  new  county  buildings  m  said  county. 

The  netition  of  Clayton  Herrington  and  other  dtizens  of  Trumbull 
and  Manoning  coiinties  praying  for  a  limitajtion  )n  the  requisition  of 
land  in  Ohio  by  each  indiyiaual  and  for  the  ez^mption  of  a  home- 
stead Bdt  excdedmg  in  ei&er  ease  IflQ  aoree«' 

A  petition  from  160  citizens  of  Cincinnati,  for  an  act  providing  that' 
said  city  may  transfer  one  himdred  tiiousand  dollarB  worth  of  stock 
tiiat  she  now  holds  in  the  Little  Miami  Rail  Road  Company,  and  to 
subscribe  the  same  amount  in  the  Cincinnati^  Hamihon  and  Dayton 
Rail  Road  Company . 

Petition  of  citia^is  of  Hamflfem  comity  in  ikvor  of  an  act  allowing 
the  County  Commissioners  to  levy  and  collect  taxes  for  erecting  a 
htodge  over  MiH  Greek  at  Ludlow. 

Petition  of  Timothy  Jaynes  and  32  residents  m  School  District  Ko. 
I3»  in  Jefferson  tovrausfaip,  Fayette  county,  for  the  passage  of  a  law 
authorizing  the  school  mrectors  of  District  No.  13,  to  sdi  and  convey 
part  of  lot  No.  1%  m  the  ^wn  of  Je&rsonviUe,  to  tiiie  JeSersonville 
Free  Church  Association. 

Memorial  from  the  Bar  of  Hamilton  county,  prayiagfor  an  increase, 
of  the  salaries  of  the  Judges  pf  the  State  of  Ohio* 


SPECIAL  EEPORT 


SECRETARY    OF    STATE. 

IN  REPLY  TO  SENATE  RESOLtTTTOK  RKSPECTINQ  PRINT- 
ING PAPER. 


Sbobstabt  of  State's  OmcB^ 
FArmaj^  1849. 

7b  OsITanoraNe  the  Senate  of  Ohio: 

The  foHowing  report  is  submitted  in  mly  U>  a  resolutios  of  your 
honorable  body,  raattre  to  fvaper  pvocored  for  the  State  Prinlng. 

The  amount  of  paper  obtained  for  flie  oontraot  with  Chailes  ocott» 
not  yet  delivered  to  him,  and  under  my  oontro),  is  396  reams  of  Dou- 
ble Medium,  and  106  reams  of  Snper  Royal.  The  amount  of  paper 
hi  his  possession,  as  appears  by  his  reeeipCs  on  file,  is  664  reams  ol 
Double  Medium,  and  61&ream8  of  Super  Rt^ ;  of  this  amouaat,  64 
reams  Double  Medrum  and  29  reams  Super  Iu>yal,  oonstitnte  the  rem« 
itant  of  jpaper  famished  to  him  last  year.  The  defirerr  of  paper,  for 
the  session  of  1847-8,  commenced  about  the  15th  of  August,  1647; 
&e  deliverr  for  the  last  year,  begun  August  9d,  1848.  Ae  arrange* 
ttent  by  whi<A  the  eontreotors  were  to  &iT«r  the  paper  to^ni  di> 
reody,  siid  after  deliyetr  to  hand  bib  recripta  to  me  as  ?<nuMk^  was 
made.  Tlie  only  cottsiaerations  whfoh  produced  that  arrangement^ 
were  that  of  economy,  90Q^7«oieBoe  and  the  preMiwioK  of  the  paper. 
Mr.  Scott  has  commodiotis  store  rooms  in  wweh  Ae  p^^  ^^  been 
tept  at  8  saying  of  f  50  annuall^f .  The  inoonvemienee  to  thit  office 
tnd  to  himself  wldclifiMMarlyezisted,  m  eanytn^  the  paper  in  sauA 
quantifies,  is  now  atoided.  The  0pmt3fy  beneftesl  Ye(Wt»  aa  it  is  ooof« 
eSsIred,  aridng  from  the  plan,  is  fhsft  the  paper  Is  now  saMy  and  ve- 
tfponsibly  pr^erv«d.  l^^rmeriy  flie  paper  was  linseh  daanaged  by  b^ 
%  kept  in  rooms,  wt^dk  were  Hie  best  that  eo«M  be  obtahied,  btti 
wete  not  sidtable  for  ^e  purpose.  The  faidtteemeBtospeeified  eaohh 
nvely  influenced  my  action  m  the  matter. 

ReBpectfoBy> 

eAMCEl  GALLOWAY, 
Seeretmyof  Steie. 


REPORT 

OF  THS 

STANDING    COMMITTEE   ON   PRINTING 

On  the  wl^edof  the  Special  Bepart  of  the  Secretary  of  State  relative 
•  totkeprintinff  paper  bel(m(^  to  the  State, 


Mr,  Speaker: — The  standing  committee  on  printing,  to  whom  was 
referred  the  special  report  of  the  Secretary  of  State,  relative  to  the 
printing  paper  helongmg  to  the  State,  hare  had  the  same  mider 
consideration,  and  now 

EEPORT: 

That  in  their  (minion,  the  Secretary  of  State  has  aasmned  a  rery 
dangerous,  imsare,  unjustifiable  power  over  the  mfumer  of  keeping 
aiid  preserving  the  paper  belonraig  to  the  State. 

It  appears  by  the  report  of  toe  Secretary^  that  he  has  under  hia 
own  control  396  reams  of  Medium,  and  106  reams  of  Super  Royal  pa- 
per. But  he  has  permitted  hear  ttoelve  hundred  reams  oit  paper,  cost*- 
mg  the  State  some  four  or  five  thousand  dollars,  to  be  delivered  over 
to  Charies  Scott,  having  never  had  it  in  his  own  possession,  but  direc- 
ted it  to  he  placed  m  ower  hands,  entirely  beyond  his  supervision  or 
control.. 

An  excuse  is  jwt  up,  aot  v^  ingeniously,  for  this  gross  neglect  of 
duty,  ^uA  the  person  to.  whom  this  valuable  amount  w  paper  was  en- 
trnsted^vas  a  contractor  for  the  public  printing.  But  uie  Treasurer 
of  State  mi^t»  with  the  same  propriety,  direct  the  County  Treasureirs 
to  deposite  tbejr.mqiiev  with  the  Judges  of  Courts,  or  other  persons, 
who  wen  to  perform  outies  for  the  Sta^ ;  and  so  every  other  officer 
tnUiafeR  hia  own.  duties  to  others,  ux^tilconfusion  wouldprevail  in  every 
departmei^  of  public  busiuesfiL  But,  surely,  no  one  so  well  acquaintea 
with  the  history  of  public  printing  in  Ohio,  as  is.  the  ^cretaiy.  of 
S(at€(,  caa  senousily  set  u^  that  coi^actas  an  excuse  for  such  a  course. 
That  course^  during  the  eight  years  that  CoL  Hedary  was  State  Prin- 
ter«  had  never  been  adopted~-^he  paper  having  always  been  kept  in 
poeseagiop^  and  under  control  of  the  Secretary — and  was  delivered  to 
the  Printer  only  m  smallquantitiesy  as  needed  for  the  pr(tt;zessing  work* 
But  in  this  case,  the  Secretary  informs  us  that  t£e  contractor 
commeneed  delivering  paper  to  Hr.  Scott,  as  early  as  the  3d 
of  August,  near  four  months  before  it  could  have  been  needed 
for  the  public  printingl    The  law  makes  it  the  duty  of  the  Secretary 
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to  deliver  the  paper  to  the  Printer,  */ft)m  Hme  to  dme  tu  the  same  may 
he  needed'*  Now,  it  miust  be  eyident  to  everv  impartial  mind,  that 
the  law  did  not  intend  that  the  paper  should  be  deposited  for  safe 
keeping  with  the  printer—  Imt  he  was  to  get  it  in  epaall  quantities, 
*'from  time  to  time,"  as  the  printing  progressed.  Such  had  always 
been  the  practice  by  other  Secretaries — and  at  the  time  said  paper 
was  delivered  to  Mr.  Scott,  U  was  not  needed!  Hence  your  committee 
are  forced  to  the  Oionchision,  that  in  deliveiiiiff  the  paper  to  Mr.  Scott, 
at  the  time,  and  in  the  quaiUity  he.  did,  the  l^cretary  clearly  violated 
the  law  under  which  he  cltfms  any  right  to  deliver  piqper  to  the 
printer. 

But  the  Secretary  had  no  good  reason  for  supposinff  that  this  Leg- 
islature would  give  the  printing  to  Mr.  Scott  He  could  not  have  for- 
gotten that  the  Attorney  G^eneral  had  c^ven  his  official ,  opmioa  that 
each  branch  of  the  'General  Assembly  had  exclusive  control  of  its 
own  printing.  He  could  not  have  forgotten  that  his  own  party  had, 
in  each  branch,  exercised  that  control,  in  the  face  of  an  injunction 
from  the  Supreme  Court;  that  a  demo»cratic  majority  in  the  Senate 
had  exercised  the  same  control,  and  that  the  Prmter  so  employed  had 
been  recognized  and  paid  by  the  proper  authorities!  In  view  of  these 
facts,  your  committee,  though  unwilling  to  impute  impA)per  motives 
to  a  public  officer,  fear  that  a  desire  to  aid  a  partizan  mend,  and  fore- 
stall the  action  of  the  General  Assembly,  and  thus  compel  this  Legis- 
lature to  give  the  printing  to  an  indvidual  who  is  not  a  le^  contrac- 
tor, and  who  has  violated  the  contract  under  which  he  claims  the  pub- 
Be  printing;  influenced  the  Secretary  in  the  departure  from  the  long 
settled  practice  of  his  predecessors  r 

Your  committee  leave  the  whole  subject  in  the  hands  of  the  Senate; 
it  is  for  the  legislature,  or  either  branch,  to  take  such  steps  as  they 
may  deem  expedient  for  the  protection  of  the  public  interests,  and  the 
dignity  of  the  legislative  body. 

All  which  is  respectfully  submitted. 

J.  R.  £iMxlI£, 

A.  O.  DIMMOCE. 


MINORITY    REPORT 


07  THX 


STANDING  COMMITTEE  ON  I-IUNTING,  ON  THE  SUBJECT 

•  OF   THE  SPECIAL  REPOET  OF  THE  SECEETARY 

OF  STATE  RELATIVE  TO  PRINTING  PAPER. 


^"^ 


Hr.  Blake,  from  a  minority  of  the  standii^  ecanioittee  on  printing, 
io  which  was  referred  the  special  report  of  the  Secretary  of  State, 
relative  to  the  printii^  paper  belonging  to  the  Stat^,  has  had  the 
same.imder  consideration,  and  now 

REPOBTS: 

« 

That  in  the  opinion  of  the  committee,  the  Secretary  of  State  has 
^vc[mi<A9kyetjsafe,ju$l!ifia^  in  refer- 

ence to  HxB  pnntinff  paper  belonging  to  the  State  ;  and  has  assumed  no 
^'dangerous,  unsafe,  nnjustifiabfe,"  or  ''highly^censurable*'  ppwer  over 
the  manner  of  kee^ngr  and  preserving  sud  paper,buthas  done  Just  %hat 
any  prudent  man  woud,  under  the  circumstances,  do.  The  State  hav- 
ing ramiahed  no  place  for  the  safe  keeping  of  this  paper,  the  Secretary 
or  State  took  the  precaution  of  providing  a  place  m  the  buildinifs  be- 
longing to  Charles  Scott,  where  it  is  unaer  his  control,  and  subject  to 
his  order.  The  proper  vouchers  have  been  given  by  Mr.  Scott  for 
said  papw,  and  are  now  m  the  possession  of  the  Secretary  of  State. 
No  paper  has  been  delivered  to  Charles  Soott,  but  in  accordance  with 
his  contvact  with  the  State,  made  in  pursuance  of  law,  passed  March 
12,  1845;  the  validity  of  said  contract  having  been  sanctioned  by  the 
official  opinion  of  the  Attorney  General,  your  committee  are  of  the 
opinion  tnat  the  Secretary  of  State  in  delivering  paper  to  said  Scott  as 
the  same  was  needed,  did  but  perform  Us  duty,  which  is  pointed  out 
in  said  law  and  contract. 

All  of  which  is  respectftdly  submitted. 

H.  O.  BLAKE. 


REPORT 


or  THS 


STANDING  COMMITTEE  ON  PRINTING  IN  OBEDIENCE 

TO  SENATE  RESOLUTION. 


!br  SfifATB,  Jan.  \%,  1849. 


Tbe  standing  committee  on  pfiiUic  printing,  in  obedience  to  a  reso- 
lution of  the  Senate  in  {he  followmg  wonk,  to  wit: 

Besdved,  That  the  committee  on  piintW,  ascertam  and  report  to 
{he  Senate  whether  the  pnnted  bills  which  have  been  laid  upon  the 
desks  of  Senators^  were  printed  by  the  person  with  whom  a  contract 
has  heretofoie  been  entered  into  under  the  act  of  1846,  and  tiie  act 
amendatory  thereto,  and  if  not,  by  whom  the  said  biUs  have  been 
printed,  and  by  yirtue  of  what  law,  and  fuhher  to  report  whether  the 
paper  upon  which  the  said  biUs  have  been  printed,  belongs  to  the 
State,  and  if  so,  by  whom  pwiohased,  and  wider  what  law  the  same 
was  purchased, 

Now  respeetfuDy  veport,  that  your  committee  are  not  awaro  bf  Ae 
existence  of  any  law  Or  any  contract  entered  intopraTioas  to  the  com- 
mencement of  the  preset  session  of  the  Legislature,  binding  upon 
this  Senate  as  to  its  printing. 

*  The  prmting  is  at  presoit  executed  bv  Samuel  Medary  Esq.,  by  vir- 
tue of  an  arrangement  made  with  him  by  the  Clerk,  under  tiie  sanc- 
tion of  a  majority  of  the  committee  on  Public  Printing;  the  piices^o  be 
paid  for  saia  printing  not  to  exeeed  those  p«d  for  the  printmg  for  the 
year  1847-8. 

The  paper  upon  which  tiie  pxfaitmg  is  exeonted«  is  fimushed  by  Mr. 
Medary. 

RespectfiiDy  subnitted. 


MINORITY    REPORT 


Of 


SELECT  COMMITTEE  ON  PRINTING,  IN  OBEDIENCE  TO 

SENATE  BESOLDTION. 


Lr  Senate,  Jan.  12,  1849. 


The  minority  of  the  standing  oommittee  to  whom  wa^  referred  the 
resolution  on  printing,  in  words  following : 

'*  lUsolved,  That  ihe  committee  on  printing,  ascertain  and  report  to 
the  Senate  whether  the  printed  billa  which  have  been  laid  upon .  the 
desks  of  Senators,  were  printed  hj  the  person  with  whom  a  contract 
has  heristofore  been  entered  into  under  ine  act  of  1845,  and  the  act 
amendatory  thereto,  and  if  not,  by  whom  the  said  bills  have  been 
printed,  and  hj  virtue  of  what  law,  and  further  to  report  whether  the 
paper  upon  which  the  said  bills  have  been  printed,  beloncs  to  the  State* 
and  if  so,  by  whom  purchased,  and  under  what  law  Uie  same  was 
purchased,'* 

lias  had  the  same  under  consideratbn  and  now  reports:  That  the 
printed  bills  which  have  been  laid  upon  the  desks  of  Senators,  welne 
not  printed  by  the  person  with  whom  a  contract  has  heretofore  been 
entered  into,  under  the  act  of  1845,  and  acts  amendatory  thereto. 

The  printing  mentioned  in  the  said  resolution,  is  done  by  Samuel 
Medary  Esq.,  oy  virtue  of  an  arrangement,  (as  is  said  by  a  majority 
of  your  committee )  made  with  him  Dy  the  Ulerk  of  the  Senate,  under 
an  authority  from  Messrs.  Dimmock  and  Emrie,  two  of  the  members 
of  the  standing  committee  on  printing ;  and  fiirther,  the  paper  on 
which  the  said  bills  are  printed,  is  purchased  by  said  Medary  under 
the  same  arrangement  and  authority. 

The  majority  of  your  committee  say,  they  are  not  aware  of  the  ex* 
istence  of  any  law  or  any  contract  entered  into  previous  to  the  com- 
mencement of  the  present  session  of  the  legislature,  binding^upon  this 
Senate,  as  to  its  printing.  The  committee,  however,  indirectly  admit 
there  is  such  a  law  as  suggested  by  the  inquiiy  of  the  resolution,  and 
that  there  are  contracts  entered  mto  under  it,  but  they  assume  the  law 
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• 

and  the  contracts  made  pursuant  to  its  provisions,  are  a  nullity. — 
From  an  opinion  so  fraught  with  injustice,  and  derogatory  to  the  hon- 
or of  the  State,  the  subscriber  is  compelled  to  dissent 

In  July,  1846,  Jonathan  Philips,  ot  this  city,  a  competent  and  re- 
iponsible  contractor,  contracted  in  writing,  according  to  law,  with  the 
State  of  Ohio,  to  execute  pursuant  to  the  act  of  12th  March,  1846, 
and  its  supplements,  the  printing  of  bills  of  the  two  Houses  of  the 
General  Assembly,  together  with  such  resolutions  and  other  matters 
as  the  two  houses,  or  either  of  them  may  order  to  be  printed  in  the 
same  form  as  bills,  at  20  cts.,  per  1000  ems,  for  composition,  and  20 
cents  per  token  for  press  work,  for  three  years  from  Ist  July,  1846. — 
It  will  be  seen  therefore,  there  is  a  subsisting  contract  for  the  same 
printing  which  the  majority  says  is  now  done  by  Mr.  Medary,  under 
an  arrangement  with  the  Clerk  of  the  Senate,  (Mr.  Knapp). 

The  subscriber  believes  said  contract  is  valid,  and  diregarding  it  at 
(he  Clerk  has  done,  is  a  flagrant  violation  of  official  duty,  and  if  per- 
mitted by  the  Legislature,  will  involve  the  State  in  the  odious  light  of 
broken  faith. 

It  seems  clear  to  the  subscriber,  Mr.  Phillips  is  entitled  to  have  the 
printing  of  bills,  isc,  according  to  tlie  promise  of  the  State,  in  her 
bond.  He  should  have  the  work,  or  be  compensated  in  damages  for 
whatever  loss  he  may  sustain  in  consequence  of  the  Clerk's  employing 
Mr.  Medary  to  do  the  printing  mentioned  in  Mr.  Phillips'  contract. 

What  particular  duty  the  Innate  has  to  perform  in  relation  to  its  own 
printing,  other  than  the  ordinary  legislative  duty,  the  subscriber  is  not 
aware.  He  believes  the  power  and  duty  of  the  Senate  to  be  legisla- 
tive purely;  and  as  all  legislative  power  is  vested  in  the  General  Aa- 
aembly,  the  printing  was  properly  provided  for  by  law,  for  the  two 
Houses.  Neither  branch  of  the  Le^slature  can  execute  any  legisla- 
tive power  alone,  hence  the  clerk  who  is  unknown  to  the  constitution, 
can  tind  no  warrant  for  disregarding  the  duty  of  the  State  in  employ- 
ing Mr.  Medary  to  do  the  printing,  previously  contracted  to  another, 
and  the  contract  sanctioned  by  an  act  of  the  General  Assembly. 

It  may  be  proper  further  to  say  that  the  Auditor  of  State,  advanced 
in  accordance  with  the  provisions  of  the  law,  to  Jonathan  Phillips,  the 
contractor,  three  hundred  dollars,  which  will  be  a  clear  loss  to  the 
State,  if  the  conduct  of  the  majority  of  the  committee  and  the  Clerk, 
be  tolerated.  The  majority  of  your  committee  has  given  no  reason 
whatever  for  their  opinion  to  rest  upon,  and  it  was  well,  perhaps,  they 
attempted  not  to  reason.  The  position  they  assume  is  not  only  witl^ 
out  reason  to  support  it,  but  is  morally  and  legally  incorrect.  The 
system  which  is  attempted  to  be  revived,  is  that  of  plunder  upon  the 
people's  treasury,  and  though  the  committee  may  specify  rates  and 
prices,  ere  long  the  treasury  will  be  the  prey  of  the  peculator,  and  the 
people's  money  will  inevitably  again  become  a  mass  of  political  grab* 
Dings.  The  law  of  12th  March,  1846,  providing  for  the  letting  of  the 
State  printing  to  the  lowest  bidder,  is  not  only  fair  and  just  to  the  citi- 
sen  mechanics  who  wish  to  compete  for  State  employment,  but  proper 

22 — ^APP.   8.   J. 


330 

h  Hself,  as  a  measure  of  retrenchment  so  much  needed  in  times  of 
big^  taxes.  It  is  within  the  purview  of  the  constitution — a  saving  to 
the  StatCf  and  provides  for  the  faithful  discharge  of  that  part  of  the 
publio  service.  The  clerk,  therefore,  should  have  sent  the  bills  &c.» 
to  Mr.  Phillips,  and  saved  the  disgrace  which  broken  &ith  necessarilj 
brinss  with  it. 
AD  which  is  respectfully  submitted. 

H.  O.  BLAEK 


REPORT 


or  TBX 


fiELKCT   COMMITTEE   ON  RESOLUTION  AND   PENDING 
AMENDMENTS  RELATIVE  TO  PRINTING. 


The  undersigned,  a  member  of  the  select  committee,  to  whom  was  re- 
ferred a  resolution  and  pending  amendment  relative  to  public  print- 
ing, hare  had  the  same  under  consideration,  and  now 

REPORT : 

That  they  have  not  had  sufficient  time  to  make  a  thorough  inrestt- 
mtion  of  the  subject  embraced  in  the  amendment  of  the  Senator  ftom 
Highland  ;  but  from  what  examination  they  have  been  able  to  bestow 
upon  it,  they  are  clearly  of  the  opinion  that  a  very  erroneous  and  un- 
justifiable construction  has  been  given  to  the  law  under  which  Mr. 
Scott  claims  to  have  executed  the  printing  of  the  last  session ;  by  which 
be  has  charged  the  State,  and  received  from  the  public  treasury,  large 
sums  of  money  to  which  he  has  no  valid  claim ;  and  your  committee 
cannot  recommend  the  adoption  of  this  resolution,  until  a  fill],  fair  and 
impartial  investinration  shall  be  had  into  this  matter,  and  the  money 
thus  illegally  paid,  refunded  to  the  State  Treasury. 

The  law  creating  the  office  of  State  Printer,  was  repealed,  and  the 
law  now  upon  our  statute  book,  enacted  for  the  ostensible  purpose  of 
reforming  abuses  in  the  manner  of  charging  for  work  done,  as  well  to 
prescribe  by  positive  and  definite  rules,  the  manner  in  which  it  should 
be  executed.  But  strange  to  say,  none  or  very  few  of  these  alledged 
•  abuses  have  been  corrected,  and  others  equally  serious  have  been  com- 
mitted. The  committee,  it  is  true,  are  compelled  to  derive  their  infor- 
mation from  the  report  of  the  committee  on  printing,  made  at  the  ses- 
sion of  1 847-8 — and  the  statement  of  Mr.  Scott  himself — not  hamg 
time  to  examine  the  bills  laid  upon  the  tables  of  Senators,  and  com- 
pare them  with  the  work.  But  under  any  circumstances,  the  law 
should  have  been  more  strictly  construed  than  Mr.  Scott  seems  to 
have  done — and  in  this  case,  where  the  printing  was  forced  from  the 
hands  of  one  printer,  and  given  to  another,  for  the  purpose  of  re- 
trenching the  cost  of  the  work,  and  providing  for  compactness  of 
pages,  the  strictest  construction  should  be  placed  upon  all  the  pfo vis- 
ions of  the  law.  Notwithstanding  this  attempt  at  retrenchment,  if  the 
appropriation  of  fifteen  thousand  dollars  to  pay  for  the  work  executed 
last  year,  and  the  estimate  by  the  Auditor  tnat  fifteen  thousand  dol« 
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lars  more  will  be  needed  for  the  present  year,  is  any  criterion  for  judg- 
ing, your  committee  must  conclude  that  no  great  saving  has  been  ef- 
fected. 

The  law  under  which  Mr.  Scott  performed  his  work  for  the  State,  in 
accordance  with  the  intentions  of  its  framers,  provid^^  that  the  printed 
matter  shall  be  imposed  in  a  close  and  compact  form,  without  any  un- 
necessary blanks  or  head  lines.  This  was  so  carefuUy  worded  to  show 
some  pretence  for  the  necessity  of  a  change  in  the  State  Printer  Law. 
But  under  whatever  pretext  the  law  was  &amed,  or  however  absurd 
it  may  be,  there  can  be  no  excuse  for  a  departure  from  the  plain  letter 
of  its  provisions.  But,  upon  examination,  your  committee  find  page 
after  page,  on  which  the  ''blanks''  are  unnecessarily  large,  and  in  the 
aggregate,  the  items  xof  additional  expense  will  not  be  inconsiderable. 
FcNT  it  is  not  only  the  oomposition  that  is  increased  in  amount  paid  for, 
but  in  press  work  and  paper!  In  some  instances  the  pages  are  un- 
necessarily open,  great  care  appearing^  to  have  been  taken  to  gain  a 
few  lines  here  and  a  few  there,  in  order  to  run  over  some  half  dozen 
lines,  to  the  top  of  an  extra  page,  and  secure  pay  for  what  is  called 
**/ai  matter,*' 

Your  committe  have  not  time  to  specify  all  the  particulars  in  which 
Mr.  Scott  seems  to  have  exceeded  the  provisions  of  the  law,  or  the  in- 
[  tention  of  its  framers,  in  the  manner  oi  executing  the  work  and  char- 
ging therefor.  Suffice  to  say — ^that  without  intending  to  charge  the 
printer  with  an  intentional  violation  of  his  contract,  it  appears  clearly 
evident  to  your  committee  that  gross  injustice  has  been  done  to  the 
State — and  that  whether  the  Senate  will  take  any  further  steps  to  as- 
certain to  what  extent  these  overcharges  have  been  carried,  or  not, 
the  resolution  under  consideration  should  be  so  amended  as  to  define 
in  the  clearest  possible  manner  how  the  work  should  be  executed,  and 
what  the  prices  shall  be — and  not  leave  so  important  a  matter  as  this 
.  has  grown  to  be,  to  the  prejudiced  or  partizan  construction  of  printers, 
not  parties  to  the  transactions.  The  law  was  enacted  expressly  to 
meet  all  th^se  opportunities  for  forced  constructions  of  printers'  rules, 
and  implied  provisions  of  law;  and  no  candid  Senator  will  permit  loose 
and  undefined  items  of  charges  to  be  allowed  and  paid  for. 

The  undersigned  is  free  to  confess  that  under  usual  or  ordinary  cir* 
cumstances,  he  would  not  insist  upon  a  strict  technical  construction 
of  the  law;^  and  many  unnecessary  blanks,  <&c.,  might  be  overlooked 
by  liberal  minded  men.  But  it  should  be  remembered  that  at  the 
time  of  the  passage  of  this  law,  and  when  Col.  Medary  was  executing 
ihe  Dublic  printing,  the  present  State  Printer  was  the  proprietor  and 
,  publisher  of  a  public  newspaper,  of  opposite  politics  to  Col.  Medary, 
,  and  entered  fully  into  the  oitter  and  rdentless  crusade,  then  urged 
against  that  officer,  and  which  had  been  ke])t  up  for  several  years  pre- 
vious. And  if  that  present  printer  was  sincere  then,  how  careful 
should  he  be  to  prove  it  by  practical  demonstration,  after  he  had  ffot 
thd  advantage  of  his  rival,  and  forced  from  him  the  work  which  uie 
State  had  s^emnly  contracted  with  him  to  perform.  And  the  com- 
mittee desire  no  better  evidence  of^the  gross  injustice  of  that  act,  than 
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the  present  appearance  of  the  laws,  journals  and  documents  printed 
by  Mr.  Scott. 

Your  committee  have  compared  the  volume  of  laws  as  executed  by 
Mr.  Scott,  with  a  volume  printed  under  the  old  law,  and  they  are  as- 
tonished that,  under  the  circumstances,  or  even  in  any  contingency » 
the  blank  spaces  between  the  laws,  should  have  been  left  as  they  are* 
Instead  of  being  less  than  the  same  blanks  in  the  laws  printed  by  Me- 
dary,  they  are  in  most  cases,  greaUr,  and  never  less  ;  but  as  compared 
with  the  laws  printed  by  Col.  Olmsted,  or  Mr.  Dolbee,  the  blank 
spaces  are  large  and  glarinfifly  unjust.  And  when  we  remember  thai 
the  words  "shall  be  printed  in  close  compact  order,  without  unneoes^ 
sary  blanks  or  open  spaces,"  were  introduced  into  the  new  law  to  pre-; 
vent  the  printing  from  being  as  open  as  Medary  performed  it ;  the 
illegality*  and  injustice  of  the  course  pursued  by  Mr.  Scott,  is  too  glar- 
ing to  escape  condemnation!  Now,  if  Senators  will  take  the  trouble 
to  examine  the  volume  of  Chase's  Statutes,  a  law  work  neatly  execu* 
ted  in  a  workmanlike  manner,  and  which  may  be  found  in  almost 
every  lawyer's  library,  or  the  laws  of  Massachusetts  and  Vireinia^ 
and  compare  the  ''open  spaces"  or  blanks  between  the  laws  in  tnoso 
volumes,  and  those  in  the  volumes  printed  by  Mr.  Scott,  the  mind  will 
at  once  comprehend  the  meaning  of  the  words  in  the  law  regulating 
printing,  and  perceive  the  fipx)ss  departure  from  that  law  by  the  pres* 
ent  printer!  it  is  impossible  in  the  short  time  allowed  for  investigation 
to  compute  the  amount  of  excess  which  Mr.  Scott  has  received — but 
as  this  abuse  runs  through  all  the  laws,  journals,  reports  and  othe^ 
matter  it  cannot  be  small — and  when  added  to  the  amount  over 
charged  for  rule  and  figure  work,  where  figure  work  alone  is  charge- 
able, the  amount  must  reach  hundreds  of  dollars. 

Another  objection  to  this  resolution  is,  that  it  indirectly   affirms, 

i though  professing  on  its  face  not  to  do  so)  the  alledged  c&ntract^  wit!) 
[essrs.  Scott  and  Phillips,  a  thing  which  your  committee  can  never 
consent  to  do.  Each  branch  of  this  legislature  is  independent  of  the 
other,  so  far  as  the  election  of  its  own  officers,  and  the  procuring  of 
all  things  needful  for  the  convenient  transaction  of  its  busmess,  is  con* 
cemed.  Hence  it  can  procure  the  printing  of  its  own  bills,  journals 
and  documents,  where,  and  by  whom  it  chooses.  And,  as  in  the 
view  of  your  committee,  one  legislature  cannot  bind  its  successor,  nei- 
ther can  ihe  action  of  one  branch  bind  the  other  ;  and  the  contractors 
for  public  printing  knew,  when  they  executed  that  contract,  that  ita- 
provisions  were  only  binding  upon  the  members  of  the  body  witJ^ 
whom  they  contracted,  and  that  their  own  party  friends  had  set  the 
example  of  changing  their  public  printers  whenever  they  deeme4 
proper.  Hence  they  cannot  claim  damages  at  our  hands  by  virtue  of 
their  contract,  though,  inmost  cases  of  the  kind,  equity  and  good  faitk 
might  dictate  the  payment  of  damages,  amounting  nearly  to  the  ac- 
knowledged profits  on  the  work.  But  Charles  Scott  is  not  the  con- 
tractor under  the  law  ;  for  that  law  expressly  provides  that  the  work 
shall  be  given  to  the  lowest  bidder  ;  and  Mr.  Scott  was  not  a  bidder, 
either  highest  or  lowest,  in  no  way  whatever,  and  therefore  no  con- 
tract made  with  him  is  binding  on  the  State.     The  lowest  bidder  waf 
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Judge  Thrall,  soon  after  to  become  the  editor  of  a  pnrtizan  press,  and 
the  mouth -piece  of  the  very  party  that  enacted  the  law.  To  pre- 
vent bad  appearances,  or  from  some  more  laudable  purpose  unknown 
to  your  committee,  the  contract  was  made  with  Charles  Scott,  as  as- 
Mignee  of  Judge  Thrall.  But  the  latter  had  nothing  to  assign — ^he  had 
obtjiined  no  right  to  the  work  by  the  mere  bid — ^his  rights  commenced 
with  the  perfection  of  the  contract  by  bond  and  Security,  which  he 
has  never  given  ;  hence  Charles  Scott  could  not  legally  perform  the 
work  under  the  bid  of  Thrall,  or  become  contractor  in  his  stead;  and, 
therefore,  has  no  rights  to  be  protected  or  injured  by  this  resolution. — 
The  whole  transaction  seems  to  have  been  a  /arc#,  beneath  the  digni- 
ty of  this  Senate  to  recognize  as  a  contract! 

Your  committee  beg  leave  to  urge  another  reason  why  Charles 
ficott  should  not  be  employed  to  do  the  printing  of  this  Senate.  It  is 
the  duty  of  this  government  to  protect  the  interests  of  every  branch 
of  labor,  against  the  encroachments  of  capital,  and  especially  is  it  their 
duty  so  to  do,  in  relation  to  all  work  immediately  ordered  to  be  per- 
formed by  the  legislature.  Now,  it  was  urged  when  the  present  law 
iRras  enacted,  that  it  would  cause  a  great  reduction  in  prices,  and  ma- 
terially lessen  the  expense  to  the  State.  True,  the  prices  paid  for 
composition  and  press  work,  are  reduced,  but  the  aggregate  cost  of 
the  work  has  not  been  reduced  in  proportion.  Now,  from  whom  does 
(his  reduction  in  composition  come?  Certainly,  not  from  the  pockets 
of  the  contractor,  but  from  the  pockets  of  the  poor  compositors!  The 
prices  paid  by  Col.  Medary,  averaged  nine  dollars  per  week,  and  he  is 
now  paying  the  same  price.  But  since  Mr.  Scott  has  been  doing  this 
Work,  it  is  confidently  asserted  to  your  committee,  that  Beven  ddlar^ 
per  week  is  all  that  the  Printer  to  the  State,  can  find  it  in  his  heart  to 
pay  his  laborors  !  Here,  then,  is  a  weekly  tax  of  two  dollars  per 
week,  filched  from  the  hard  earnings  of  the  most  industrious  and  use* 
ful  class  of  mechanics  in  your  State,  in  order  to  replenish  the  State 
Treasury,  and  reduce  the  State  debt!  Your  committee  beg  pardon  for 
this  digression,  but  it  is  too  glaring  an  act  of  injustice  to  passunnoticed, 
ftnd  it  IS  earnestly  urged  as  a  reason  why  this  resolution  should  not 
pass.  Because  the  work  can  be  as  well  done,  and  as  speedily,  by  oth* 
«r  master  mechanics,  who  are  paying  their  journeymen  living  wages. 
Messrs.  Hamlin  and  Garrard,  are  paying  five  cents  per  1000  ems, 
more  than  is  paid  by  Mr.  Scott;  and  by  employing  them,  some  20  or 
ftb  honest  laborers,  and  their  families,  will  be  oenefitted  by  your 
action. 

In  conclusion,  your  committee  most  earnestly  protest  against  either 
of  the  persons  named  in  the  resolution,  being  longer  employed  as  pub- 
lic printers.  They  were  parties  to  the  violation  of  the  contract  with 
the  late  State  Printer — were  active  and  persevering  advocates  of  the 
passage  of  the  present  law;  and  the  dignity  of  the  Senate  and  the  in- 
terests of  the  State,  would  be  protected  by  employing  other  and  disin- 
terested persons  to  do  the  wori.  It  has  been  urged  that  the  work  if 
executed  by  Garrard  and  Hamlin,  would  be  printed  on  Medary's  press 
—granted.  But  is  not  the  work  now,  printed  on  the  same  press  with 
the  State  Journal?    The  fact  is»  there  are  but  two  steam  presses  in  the 
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city  upon  which  the  work  can  be  printed  ;  and  it  matters  little  upon 
which  press  the  work  is  printed,  so  that  it  is  fairly  and  justly  put  in 
type,  according  to  the  provisions  of  the  law.  The  press  work  alona 
is  not  complained  of,  in  any  case — ^the  manner  of  matdng  up  thepages^ 
increases  or  diminishes  the  amount  of  press  work.  Another  objectioQ 
has  been  made,  that  there  will  be  a  loss  oi  paper,  if  persons  other  than 
Scott  and  Phillips  be  employed.  Such  will  not  be  the  case— the  paper 
is  contracted  for  under  a  law  entirely  disconnected  with  the  law  regu- 
lating printing,  and  the  present  printers  have  no  authority  to  obtain  th« 
paper  until  the  work,  or  the  copy,  is  placed  in  their  hands.  And  your 
committee  feel  well  assured  that  the  money  already  advanced  can- 
not be  lost  to  the  State,  in  any  contin|?ency,  and  hope  such  considera- 
tions will  not  influence  the  action  of  Uie  Senate,  on  this  question. 

But'  if  the  Senate  should  insist  upon  the  adoption  of  the  resolutioDt 
then  your  committee  recommend  the  adoption  of  the  following  amend- 
ments, in  order  that  it  may  be  made  as  perfect  as  possible. 

First — Strike  out  the  words  "shall  deliver  the  orders  of  the  Senatd 
for  printing  to" — and  insert 

''Is  hereby  directed  to  contract  for  printing  ordered  by  the  Senate^ 
with,"  kc. 

Second — After  the  words,  "unto this  day," insert  "orinprogreaB." 
All  which  is  respectfully  submitted. 

A-  O.  DIMMOCBL. 


REPORT 

OF   TBI 

SELECT  COMMITTEE  ON  HOUSE  BILL  NO.  118. 


In  Senatk— March  7,  1849. 


The  select  committee  to  whicli  was  referred  House  bill  No.  118, 
"  further  to  amend  an  act  entitled  an  act  to  establish  a  Commercial 
Hospital  and  Lunatic  Asylum  for  the  State  of  Ohio,  passed  January* 
tZ,  1821/'  had  the  same  under  consideration  and  now 


BE  p  o  B  T : 


That  although  the  majority  of  the  committee  on  Medical  Colleges 
and  Societies  are  quite  liberal  in  charging  the  friends  of  this  bill  with 
a  resort  to  means  calculated  to  mislead  the  members  of  this  body» 
and  to  conceal  the  truth  for  the  purpose  of  **  making  the  worse  ap- 
pear the  better  case/'  yet  your  committee  will  not  attempt  to  vindi- 
cate the  friends  of  the  bill  against  charges  thus  gratuitously  made. 
There  is  not  only  no  evidence  of  a  resort  to  such  means  by  the  friends 
of  the  bill,  but  a  comparison  of  the  language  of  their  petitions,  with 
that  used  by  the  remonstrants,  might  be  some  proof  who  was  anxious 
to  "  make  the  worse  appear  the  oetter  cause."  While  the  former 
presents  the  matter  to  the  public  and  the  General  Assembly,  eUairhf 
and  with  a  full  explanation  of  the  objects  of  the  bill,  the  latter  leaves 
all  in  doubt,  and  cultivates  the  idea  that  ''all  the  professors  and  stu- 
dents are  to  be  admitted  into  the  same  wards  of  tne  Hospital  at  the 
same  time,  to  manacle  and  control  the  patients  in  the  same  wards  in 
utter  confusion  ;  and  that  the  trustees  of  the  township,  are  to  be  eject- 
ed out  of  the  Hospital."  All  this  is  mere  surmise  ;  neither  the  bill 
itself,  nor  anything  which  its  friends  have  done  or  intend  to  do,  will 
for  a  moment  warrant  such  a  conclusion.  It  is  said  by  the  majority, 
that  to  allow  the  patients  to  choose  their  own  physicians  would  lead 
to  the  worst  of  consequences.  Your  committee  cannot  come  to  that 
conclusion,  and  if  it  were  allowed  an  opinion  on  the  subject,  would 
express  the  very  opposite.  Within  the  proper  limits  and  under  proper 
regulations,  such  as  may  be  made,  and  such  as  the  bill  contemplates, 
the  most  beneficial  results  must  follow.  Much  is  said  by  the  majority, 
and  very  justly,  of  the  importance  of  peace  and  quiet  of  mind  to  the 
sick,  and  m  connection  with  this  subject,  the  committee  affirm  the  im- 
portance if  not  the  absolute  necessity  of  the  languishing  patient's  faitk 
n  his  medical  attendants.    Why  not»  then,  give  the  unfortunate  the 
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opportunity  of  aiding  m  his  own  cure  by  the  exercise  of  that  fititli  in 
an  attendant  of  his  own  choice  ?  If  he  cannot  have  that  choice  when 
he  dt'^tirea  it,  but  is  obliged  to  submit  to  a  course  of  treatment  which 
he  distrusts,  and  in  which  he  has  not  full  confidence,  all  must  ac- 
knowledge that  his  chances  for  a  speedy  recovery  must  be  greatly  di- 
minished. So  powerful  an  effect  does  the  "faith  in  the  doctor  of 
one's  own  choice''  produce  on  the  disease,  that  some  yery  learned 
physicians  of  the  old  school  are  in  the  habit  of  attributing  many  if 
not  all  the  recoveries  that  take  place  under  Homoeopathic  treatment, 
to  faith  in  the  physician. 

But  to  allow  the  inmates  of  the  Hospital,  on  entering  the  same,  to 
make  choice  of  a  physician  is  said  to  be  almost  entirely  impracticable. 
Your  committee  is  not  prepared  to  say  how  far  such  a  principle  is 
practicable ;  but  believe  it  will  be  prudent  to  give  such  privileges,  and 
experience,  under  the  direction  of  numanity,  will  prove  how  far  the 
same  is  practicable,  and  to  that  extent  your  committee  go-^the  bill 
goes  no  farther.  The  bill  contemplates  a  classification  of  the  patients 
as  they  enter,  between  the  different  departments,  unless  the  patient 
exprei^ses  a  decided  preference  for  some  one  department  over  another, 
in  which  case  the  wish  of  the  patient  shall  be  complied  with  as  far  as 
practicable.  This  is  the  language  of  the  bill,  and  is  so  clar  that  none 
can  misunderstand  it.  No  one  is  to  be  catechised  as  to  his  choice,  but 
all  are  left  free  to  choose  his  medical  attendant  or  not,  as  he  pleases. 
While  each  department  is  to  be  equally  and  fairly  dealt  by  in  respect 
to  patients,  none  will  be  admitted  to  either  department,  except  in  reg* 
ular  alternate  order,  unless  a  preference  is  expressed  by  the  patient,  aa 
before  stated. 

If  a  difficult,  novel,  complicated  or  obscure  case  of  disease  occurs, 
and  the  attending  physicians  are  not  satisfied  about  it,  certainly  if  it 
be  the  patient's  wish,  the  medical  attendant  ought  to  have  the  nght  to 
call  in  any  physician  to  his  aid,  whether  he  belong  to  either  of  the 
attending  faculties,  or  is  unconnected  with  the  Hospital.  The  bill 
provides  for  this  contingency,  by  allowing  the  physicians  to  call  coun** 
sel,  since  no  one  is  so  wise  but  thaUsome  other  one  may  know  thinra 
beneficial  on  such  occasions  ;  and  it  might  happen  that  a  physician  m 
the  city  could  render  aid  on  particular  occasions,  better  than  any  one 
ebe,  even  though  he  was  not  a  professor  in  either  college. 

It  is  said  by  the  majority  that  no  motive  of  monopoly  induced  the 
State  to  establish  this  Hospital.  But  it  is  also  stated  that  "it  was  not 
intended  for  a  school  of  clinical  instruction,^*  This  your  committee 
conceives  to  be  an  error,  no  doubt  unintentional,  but  the  eighth  sec- 
tion of  the  act  founding  the  Hospital,  provides  that  the  faculty  "  may 
prescribe  regulations,"  and  under  such  regulations,  "  introduce  the 
pupils  of  the  Medical  College  of  Ohio  into  said  Hospital,  to  witness 
the  treatment  of  patients  there  assembled."  The  faculty  has,  by  reg- 
ulations, constituted  a  school  for  clinical  instruction,  and  given  clinical 
lectures  in  a  lecture  room  in  the  Hospital,  accordingly.  The  fact 
was  apparent  to  the  Legislature  then,  as  it  would  be  now,  that  such 
institutions  were  connected  with  Medical  Colleges  both  in  Europe  and 
America,  and  that  to  enable  the  young  men  preparing  themselves  fo^ 
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the  very  high  and  responsible  dudes  pertaining  to  the  practice  of  med- 
icine, and  to  qualify  them  as  fully  as  they  ougnt  to  be,  it  was  all-im- 
portant that  such  an  institution  should  be  established  in  6uch  a  situa- 
tion as  that  the  medical  students  of  Ohio  could  have  the  bentftts  of 
clinical  instruction  without  being  dependent  for  that  instruction  upon 
the  eastern  schools.  The  General  Assembly,  acting  undtr  these 
views,  as  well  as  for  the  other  benevolent  purpose  of  providing  a  home 
and  a  resting  place  for  the  sick  and  the  atflicted,  established  the  Com- 
mercial Hospital  at  Cincinnati.  It  was  as  well  a  school  of  clinical  in* 
struction  as  an  alms  house  ;  nor  does  your  committee  agree  with  the 
majority  that  it  is  detracting  from  the  benevolent  intention  of  the  Le- 
gislature, or  the  people  of  Ohio,  to  suppose  that  while  they  established 
an  institution  for  the  benefit  of  the  poor  and  the  distressed,  they  at 
the  same  time  established  in  that  institution  such  a  regulation  as  will 
enable  those  to  whose  skill  and  practice  the  people  will  submit,  to  be 
well  qualified  to  practice  with  honor  and  success  to  themselves  and 
the  medical  profession,  and  safety  to  those  who  shall  fall  under  their 
eharo^e.  It  is  said  by  the  majority  that  it  was  made  the  "  dtdy  *'  of 
the  feculty  of  the  Medical  College  of  Ohio  to  attend  the  Ho^pitaL 
It  is  true,  the  term  "dvfy  "  is  used  in  the  law,  but  the  term  privilege 
would  have  expressed  the  idea  much  more  distinctly.  The  law  con- 
fers ihe  privilege  on  the  faculty  to  attend  the  Hospital,  and  for  its  pre- 
Bcriptions  for  the  patients,  under  its  own  regulations,  admits  its  stu- 
dents for  clinical  mstruction  ;  but  it  was  not  intended  to  be  an  exclu- 
sive privilege  forever.  The  State  of  Ohio  has  given  that  faculty  the 
Use  of  more  ^bxl  forty  thousand  dollars  of  the  public  funds,  upw^ards 
of  twenty  years  ago,  to  build  up  a  college  and  furnish  it,  and  has  giv- 
en the  faculty  the  privilege  (or  made  it  their  duly,  if  you  please,}  to 
lecture  and  receive  the  income,  without  rendering  any  return  to  the 
State,  except  in  instruction  to  medical  students,  and  prescriptions  for 
the  sick.  It  is  said  the  faculty  has  performed  these  services  **  with- 
out fee."  Is  not  the  attraction  for  students  to  their  college,  presented 
In  their  clinical  advantages,  an  ample  compensation  ?  If  not,  why 
not  now  relinquish  a  share  to  other  nands,  and  be  discharged  in  part 
from  these  onerous  duties  imposed  ?  Why  labor  so  vigilantly  to  shut 
out  others  from  the  privileges  so  necessary  to  the  public  welfare  ? 

The  raajoritv  ask,  '*WilT  the  bill  destroy  the  monopoly  ?*'  and  then 
affirm  that  "three  schools  may  monopolize  as  well  as  one."  It  will 
be  recollected  that  these  three  schools  embrace  the  two  great  classes 
of  medical  men — the  old  school  and  the  reformers.  The  electic  school 
is  not  bound  to  any  of  the  exclusive  systems  of  the  past — is  liberal 
and  enlarged  in  its  views — condemns  none  for  opinion's  sake  ;  and 
while  it  embraces  a  large  portion  of  the  practice  and  teachings  of  the 
old  school,  it  is  not  opposed  or  indifferent  to  the  improvements  which 
have  been  made  by  those  not  directly  in  its  own  ranks.  The  refor- 
mers treat  all  knowledge  anfl  improvement  with  respect,  and  venerate 
true  science  wherever  found.  They  do  not  deem  opinions  neces.».arily 
erroneous  because  such  opinions  are  new.  Having  an  equal  knowl- 
edge of  the  old  school  practice  with  its  friends,  and  studying  all  their 
vriungs,  teachings  and  scientific  disquisitions,  the  reform  school  has 
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the  advantage  of  a  thorough  knowledge  of  the  practice  of  hoth. — 
This  being  the  character  of  the  reformers,  no  monopoly  can  exist,  as 
all  will  be  free  to  attend  their  teachings,  witness  their  practice,  and 
receive  their  instructions.  The  arrangement  proposed  by  this  bill  will 
not  only  confer  the  greatest  good  on  the  greatest  number,  but  the  ben- 
efits will  extend  equally  to  all,  and  there  will  be  no  "privileged  few," 
to  the  exclusion  of  the  many. 

It  is  charged  by  the  majority,  that  the  argument  used  by  the  friends 
of  this  bill  would  (if  successful)  throw  open  the  doors  of  all  the  be-> 
nevolent  institutions  of  the  State.  Your  committee  cannot  view  the 
matter  in  that  li^rht.  No  analogy  whatever  exists  between  the  Com- 
mercial Hospital  and  the  Asylums  located  in  this  city.  But  it  is  be- 
lieved no  good  reason  can  be  assigned  why  the  General  Assembly  might 
not  confer  on  the  faculty  of  the  Starling  Medical  College  the  privilege 
to  visit  those  asylums,  with  their  students  in  proper  numbers,  and  un- 
der proper  regulations,  and  consult  with  the  superintendents  respecting 
the  inmates.  That  medical  and  surgical  cliniques  might  be  fui  niched 
from  these  institutions  without  the  slightest  detriment  to  the  invalid 
and  sick,  and  to  the  great  beneht  of  medical  science  and  medical  stu- 
dents, your  committee  does  not  doubt.  Especially  so,  since  clinical 
lectures  are  not  necessarily  given  in  the  bed  rooms  of  the  sick,  but 
may  be  given  with  equal  advantage  in  apartments  beyond  the  hearing 
and  disturbance  of  the  languishing  patient,  from  notes  quietly  taken 
by  the  attending  physician  at  the  bedside. 

It  is  further  said  by  the  majority,  that  the  Commercial  Hospital  is 
not  a  State  institution  because  it  depends  for  its  support  on  the  tax- 
payers of  Cincinnati.  In  reply,  your  committee  beg  leave  to  intro- 
duce a  statement  of  the  finances  of  the  Hospital  as  reported  by  the 
trustees  of  Cincinnati  township  in  their  last  financial  report,  dated  6th 
March,  1 848.  This  report  shows  most  clearly  that,  mstead  of  the 
Hospital  being  a  source  of  expense  to  the  township,  it  has  yielded  a 
handsome  income.  The  Hospital  not  only  supports  itself,  but  pays 
several  thousand  dollars  towards  supportini^  the  paupers  of  that 
township.  The  items  relative  to  the  Hospital,  in  the  account,  stand 
thus: 

BeceipU  of  HotpUah 

Amount  received  from  auction  duties  and  licenses 94,381  67 

"                "          Hamilton  Co.  for  keeping  lunatics,  4,86!)  87 

Cuyaho^o  Co      do        do     464  00 

Millcreek  tp.  for  keeping  paupers,  226  00 

Darke  Co.  for  keeping  lunatics —  124  00 

Greene  tp.  for  keeping  paupers —  61  4!8 

Colerain  tp.  for        do            46  28 

Sycamore  tp.  for     do            6  46 

"                 "          Sprin^eld  tp.  for    do            32  66 

''  "  Miami  and  Clermont  counties  for 

keeping  paupers 68  28 
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Amount  received  from  U.    S.    Surveyor  of  the  port  for 

Cincinnati,  for  keepin?  boatmen,     1,025  50 

"  "  Sundry  persons  in  the   Hospital.  _     2,184  77 

Amount  due  from  Hamilton  county  for  keeping  lunatics  _     1,306  25 
Amount  due  from  Millcreek,  Colerain,  Fulton,  Miami  and 

Union  townships _ , 734  54 

And  from  sundry  persons  for  keeping  lunatics  in  Hospital,     1,108  86 

•16,619  46 

Amount  of  tor««  to  meet  expense. 6,983  97 

•23,603  43 
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Expenditures, 

Amount  paid  for  support  Of  Hospital •16,271  39 

Fuel  used  in  Hospital 2,121  22 

Steward,  nurses,  cell-keepers  and  others 

in  the  Hospital- - 3,481  27 

Interments,  mcluding  coffins,  &c 1 ,  749  55 

•23,603  43 


From  these  certified  statistics,  it  will  be  seen  that  Cincinnati  town- 
ship raised  by  tax,  ^6,983  97,  a  sum  not  by  any  means  sufficient  to 
support  the  paupers  of  the  township,  if  they  were  supported  else- 
where than  in  the  Hospital.  By  the  annual  report  of  the  trustees  of 
the  township,  for  the  year  ending  1st  January,  1849,  it  appears  that 
there  was  in  the  Hospital  203  resident  township  paupers  at  that  time; 
and  it  further  appears  from  the  report  of  the  township  trustees  of  1st 
January,  1848,  tnere  were  in  the  Hospital,  126  resident  township  pau- 
pers. The  average  for  those  two  years  is  164  resident  township  pau- 
pers to  be  supported  by  the  Hospital.  By  the  law,  the  Hospital  is 
allowed  to  charge  ^2  per  week  for  keeping  strangers.  Now  if  we 
charge  the  township  •!  25  per  week  only,  which  is  very  cheap,  for 
keeping  these  164  paupers,  it  would  amount  to  •10,660.  This  amount 
the  township  now  pays,  under  the  regulations  of  the  Hospital,  with 
'•6,983  97  m  taxes.  Thus  it  will  be  seen  that  the  township  is  the 
gainer  by  the  operation  of  the  Hospital  system,  of  a  sum  of  $3,676  03. 

How  do  these  facts  compare  witn  the  statement  mady  by  the  ma- 
jority, that  ''eleven  thousand  dollars  are  now  raised  by  the  tovmship 
of  Cincinnati,  to  pay  the  deficit  of  the  Hospital  expenses."  It  is  true 
the  trustees  of  the  township  report  that  they  have  expended  •H,- 
789  18,  for  the  relief  of  out  door  poor,  and  it  h  probable  they  wish  to 
add  that  sum  to  the  Hospital  expense,  and  this  may  account  for  the 
•l  1,000  00  certificate  referred  to  by  the  majority. 

It  is  further  stated  by  the  majority,  that  the  affairs  of  the  township 
of  Cincinnati,   are  so  mterwoven  with  the  Hospital  affairs,  as  to  ren- 
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der  it  impossible  to  separate  tbem.  The  thousands  who  have  peti- 
tioned the  General  Assembly,  by  their  earnest  petitions  affirm  to  your 
committee,  that  the  fact  is  otherwise.  The  biil  provides  for  the  ap- 
pointment of  a  board  of  managers,  who  shall  arrange  matters  for  at- 
tending the  sick,  as  well  as  the  insane.  Certainly,  wis  board  will  do 
nothing  to  jeopardise  the  comfort  or  the  lives  of  the  inmates.  We 
cannot  in  advance  pronounce  them  destitute  of  benevolent  feelings, 
and  other  qualities  necessary  to  the  carrying  out  in  a  proper  manner, 
the  provisions  of  the  bill.  The  bill,  as  your  committee  understand  it, 
does  not  propose  to  interfere  in  any  manner,  with  the  riglUs,  privileges 
or  duties  of  the  township  trustees.  It  leaves  them  and  their  authority 
just  where  it  finds  them.  The  bill  only  effects  the  medical  manage- 
ment of  the  Hospital,  which  never  was  in  any  manner  subject  to  Uie 
control  of  the  township  trustees.  The  original  law  precluded  them 
expressly  from  controlling  it,  except  so  fsLT  as  the  appointment  of 
stewards,  nurses,  and  servants  were  necessary.  That  law  did  not  give 
them  the  power  to  appoint  an  ^*apothecary  or  house  surgeon,**  or  to  di- 
rect in  any  manner,  with  reference  to  clinical  lectures.  The  bill  only 
substitutes  the  three  faculties  for  one,  and  the  board  of  managers, 
are  only  for  the  medical  and  surgical  management  of  the  Hospital. 
They  are  to  do  for  the,  several  faculties  just  what  the  faculty  of 
the  medical  college  of  Ohio,  done  for  itself,  independently  of  the  trus- 
tees of  the  township.  No  change  in  the  mode  of  providing  for  the 
management  of  paupers,  is  contemplated,  nor  in  the  manner  of  pro- 
viding for  the  sick. 

But  the  majority  say  the  matter  has  not  been  publicly  discussed, 
and  that  petitions,  no  matter  how  numerous,  ought  not  to  he  regard- 
ed. From  each  of  these  propositions,  your  committee  respectfully  dis- 
sent. This  controversy  commenced  in  1 845,  as  may  be  seen  in  the 
public  documents  of  the  state  of  that  year.  Petitions  were  sent  into 
the  General  Assembly  by  the  friends  of  the  principles  of  this  bill, 
while  the  trustees  of  Cincinnati  township  sent  m  their  remonstrances. 
During  the  last  summer,  and  the  previous  winter,  the  substance  of  the 
bill  was  made  the  subject  of  public  lectures,  before  numerous  meet- 
ings in  the  city  of  Cincinnati.  Ddly  papers  to  the  number  of  many 
thousand,  circulated  among  the  people,  discussions  and  notices  of  the 
increasing  interest  of  the  controversy.  To  show  a  specimen  of  the 
publications  above  referred  to,  your  committee  propose  to  introduce  an 
article  from  the  "  Daily  Times,''  a  paper  read  by  thousands  in  and 
around  the  city.     The  article  is  as  follows : 

From  the  Cincinnati  Daily  Times,  May  22,  1848. 

IHPOBTANT  DSCI8I0K — OUR  MEDICAL  COLLSGSS  AND  HOSPITALS. 

An  important  case  was  decided  by  the  Supreme  Court  on  Satur- 
day, (Judges  Hitchcock  and  Reed  upon  the  bench,)  involvings  the 
rights  of  Medical  Students  and  Colleges,  in  reference  to  the  Cincinnati 
Commercial  Hospital,  and  also  the  rights  of  the  public  to  certain  rev- 
enues for  benevolent  purposes. 

It  appears,  that  by  an  act  of  the  Ohio  Legislature,  passed  m  1839, 
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the  trustees  of  the  township  were  authorized  to  admit  the  Medical 
Faculty  of  the  Cincinnati  College  to  the  Commercial  Hospital,  and 
also  by  a  proviso  of  the  same  act,  all  Medical  Students  in  the  State 
attending  other  Medical  Colleges  were  authorized  to  enter  the  Hospi- 
tal upon  an  equal  footing,  for  the  purpose  of  witnessing  the  Medical 
and  Surgical  illustrations  presented  before  the  class  by  the  professor 
for  their  instruction.  Under  this  law,  the  trustees  having  a  discre- 
tionary power,  have  not  thought  proper  to  admit  any  other  Faculty 
than  that  of  the  Ohio  Medical  College,  to  participation  in  the  super- 
vision of  the  Hospital.  That  clause,  ho-^ever,  which  entitles  Medi- 
cal Students  generally  to  an  equal  admission,  does  not  give  to  the 
board  any  discretionary  power,  but  says  '*^that  the  Students  of  the 
several  Medical  Schools  of  Colleges  in  the  State  of  Ohio,  shall  be  ad- 
mitted into  the  Commercial  Hospital  and  Lunatic  Asylum  of  Ohio,  ia 
said  township,  to  witness  the  treatment  of  diseases  and  such  surgical 
operations  as  may  pe  performed  therein,  on  equal  terms  ;  provided, 
further,  that  all  medical  Colleges  which  may  avail  themselves  of  the 
right  of  introducing  pupils  into  the  Hospital,  shall  agree  to  educate 
one  youth  from  each  judicial  district  in  this  state,  free  of  expense,  in 
the  same  manner  that  the  Medical  College  of  Ohio  is  bound  to  do." 

Under  this  law,  the  Students  of  the  Eclectic  Medical  Institute  claim, 
the  ri;^ht  of  admission  to  the  Hospital  upon  the  same  terms  as  to 
fees,  Ac,  as  the  Students  of  the  .Old  School.  The  Institute  has  been 
in  prosperous  operation  for  three  years — has  taken  a  leading  rank  in 
the  city  ;  and  has  fully  complied  with  the  law,  by  announcing  in  all 
its  circulars,  the  opportunity  of  gratuitous  education  which  it  has  of- 
fered, and  which  nas  been  accepted  by  quite  a  number  of  young 
men. 

This  claim,  however,  has  been  rejected  by  the  Medical  College  of 
Ohio,  on  the  ground  that  it  was  designated  by  the  Legislature  to  give 
the  Faculty  and  Students  of  that  School  an  exclusive  monopoly'of  the 
advantages  of  the  Hospital,  and  that  the  law  extending  its  advanta- 
ges to  the  Students  of  other  schools  being  in  the  form  of  a  proviso, 
must  be  considered  entirely  contingent,  depending  for  its  efect  ujpon 
the  entrance  of  the  Faculty  of  the  Cincmnati  College  as  Hoj^pital 
physician,  and,  consequently,  is  entirely  null  at  present,  as  that  Fac- 
ulty is  not  now  in  existence. 

This  position  was  sustained  by  the  decision  of  the  Court,  delivered 
by  Judge  Hitchcock,  thereby  confirming  the  monopoly  of  the  Old 
School.  We  do  not  pretend  to  decide  this  point  of  law,  but  in  order 
to  present  the  matter  fairly,  we  annex  the  statute  which  has  been 
thus  construed,  that  our  readers  may  form  their  own  opinions.  It  will 
be  perceived  by  the  latter  portion  of  the  act,  that  the  public  welfare 
is  materially  injured  by  this  decision.  The  funds  arising  from  the 
sale  of  tickets  to  the  students,  whom  the  Old  School  excludes,  are  to 
be  applied  to  benevolent  purposes,  or  to  the  support  of  the  Hospital. 
The  money  is  now  lost  to  the  cause  of  humanity  by  the  exclusiveness 
of  the  Old  School.  The  number  of  students  attending  the  winter 
and  spring  sessions  of  the  Eclectic  Medical  Institute,  amounts  to  about 
two  hundred  and  twenty — ^the  Hospital  ticket  being  five  dollars,  we 
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perceive  that  If  each  of  these  students  took  the  ticket,  the  sum  would 
amount  to  eleven  hundred  dollars  for  the  past  twelve  months  ;  and 
according  to  all  reasonable  calculations  of  the  increase  of  the  schodl, 
might  soon  amount  to  two  or  three  thousand  dollars  per  annum,  with- 
out including  other  medical  schools  in  the  calculation,  which  would 
furnish  a  considerable  addition  to  the  aggregate  amount.  We  would 
simply  ask,  is  it  right  that  the  public  should  be  deprived  of  this  large 
revenue  for  charitable  purposes,  merely  to  gratify  the  exclusiveness  of 
the  old  Medical  College,  and  assist  in  displaying  its  hostility  against 
a  successful  rival  institution  ? 

An  Act  in  relation  to  the  Medical  and  Surgical  supervision  of  Commercial 

Hospital  and  Lanatic  Asylum  of  Ohio. 

8ec.  1.  Beit  enacted,  dkc.  That  the  Trustees  of  the  township  of 
Cincinnati  are  hereby  authorized,  in  their  discretion,  and  whenever 
they  may  consider  it  advisable,  to  admit  the  Faculty  of  the  Cincinna- 
ti College  to  an  equal  participation  with  the  Faculty  of  the  Medical 
College  of  Ohio  in  the  medical  and  surgical  supervision  of  the  Com- 
mercial Hospital  and  Lunatic  Asylum  of  Ohio,  under  such  regula- 
tions as  they  may  prescribe  ;  Provided,  That  the  students  of  the  sev- 
eral medical  schools  or  colleges  within  the  State  of  Ohio,  shall  be  ad- 
mitted into  the  Commercial  Hospital  and  Lunatic  Asylum  in  said 
township,  to  witness  the  treatment  of  diseases,  and  such  surgical  op- 
erations as  may  be  performed  therein :  Provided,  further.  That  cdl 
medical  colleges  whicn  may  avail  themselves  of  the  right  of  intro- 
ducing^ pupils  into  the  Hospital,  shall  agree  to  educate  one  youth  from 
each  judicial  district  in  this  State,  free  of  expense,  in  the  same  man- 
ner that  the  Medical  College  of  Ohio  b  bound  to  do :  Provided, 
also.  That  all  the  funds  arising  from  the  sale  of  Hospital  tickets  to 
students  of  the  Medical  College  of  Ohio  shall  be  applied  in  the  same 
manner  as  said  funds  are  now  applied ;  all  funds  arisincr  from  this  sale 
of  tickets  to  students,  other  than  those  attending  the  Medical  College 
of  Ohio,  shall  be  applied  by  said  trustees  to  the  support  of  said  hos- 
pital, or  in  aid  of  any  charitable  object  or  institution  within  said  town- 
shin,  as  the  trustees  may  deem  proper,  and  it  shall  be  the  duty  of 
saia  trustees  to  make  to  the  General  Assembly  an  annual  report  of 
the  manner  in  which  they  have  provided  medical  and  surgical  atten- 
dance on  said  hospital  and  asylum,  together  with  a  statement  of  the 
number  of  cases  treated  therein,  the  name  of  the  disease,  and  the 
termination  of  the  same. 

Sec.  -2.  Any  future  Legislature  may  alter,  amend,  or  repeal  this 
Act. 

The  majority  inquire,  ^'whereisthe  necessity  for  this  change?" 
This  interrogatory  coaxes  to  the  gist  of  the  controversy,  and  your 
committee  will  proceed  to  give  several  reasons  why  the  change  should 
be  made.  The  first  reason,  and  one  of  the  greatest  importance  is» 
that  the  change  is  necessary  to  the  welfare  of  the  unfortunate  victims 
of  disease,  themselves.  All  other  reasons  sink  into  utter  insignifi- 
cance when  compared  with  this.    By  the  contemplated  change,  th^ 
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will  have  the  benefit  of  the  skill  and  talents  of  the  most  distinguished 
physicians  of  the  rival  schools.  A  desire  to  present  a  record  of  the 
most  successful  practice,  will  stimulate  the  faculties  to  extraordinary 
efforts,  and  in  every  department  of  medical  practice  at  the  Hospital, 
the  sick  and  the  insane  will  derive  a  superior  benefit.  At  present  the 
sick  have  no  more  than  the  ordinary  attention,  incident  to  undisturbed 
security,  and  an  incidental  reward,  to  their  medical  attendants.  By 
the  change  they  will  have  three  house  physicians  to  attend  them  con- 
stantly; each  stimulated  by  a  laudable  ambition  to  serve  and  to  relieve, 
each  being  obliged  to  keep  a  record,  and  open  that  record,  to  the  in- 
spection of  a  rival  in  his  profession.  The  utmost  vigilance,  care,  kind- 
ness, and  proper  treatment  of  the  patients,  may  be  certainly  anticipated 
from  the  result. 

Who  cannot  see  that  under  such  an  administration,  though  no  one 
faculty  may  have  the  same  opportunities  for  giving  clinical  instruc- 
tions,, as  has  the  present  faculty,  yet  it  will  be  mfinitely  to  the  advan- 
tage of  the  sick ;  not  only  so,  but  the  commimity  at  large  would  be 
greatly  benefitted  by  the  regular  monthly  and  quarterly  reports  to  be 
made  from  journals  kept  by  each  department.  From  such  statistical 
minuteness,  a  very  correct  estimate  can  be  made  of  the  relative  merits 
of  the  rival  schools,  and  the  relative  value  of  their  plans  of  treatment. 
Is  there  no  reason  to  believe  there  might  be  a  change  for  the  better,  by 
exciting  physicians  to  extra  exertions  and  watchfulness,  if  even  there 
be  no  differences  in  skill?  Has  the  success  in  that  Hospital  been  such 
as  to  recommend  it  to  the  confidence  of  the  public?  Has  not  the  con- 
fidence of  the  State  been  misplaced?  By  the  last  annual  report  of  the 
Hospital,  dated  January  1st,  1849,  the  whole  number  admitted,  are 
reported  as  patients,  in  the  Hospital.  That  number  is  2581,  of  whom 
306  died.  But  there  is  a  gross  inaccuracy  in  the  Hospital  report^ 
which  has  led  the  majority  into  the  same  error.  That  inaccuracy  con- 
sists in  adding  the  resident  township  paupers  to  the  list  of  patients. — 
For  if  the  footings  of  the  columns  in  the  table  of  diseases,  mentioned 
in  the  report,  and  headed  "  admitted,"  be  put  together,  they  show  all 
the  cases  of  diseases  treated  during  the  year,  to  have  been  only  1718, 
instead  of  2581,  as  stated  by  the  majority.  The  remaining  869  being 
paupers  in  the  poor-house  department,  and  not  patients.  Ihis  correc- 
tion shows  a  fatality  of  about  20  per  cent.,  or,  that  about  one  out  of 
every  five  of  the  patients,  died.  There  were  1712  cases  treated  (ex- 
clusive of  small-pox)  and  of  these  288  died,  being  an  average  of  one 
death  to  every  5,  94-100,  cases  treated.  The  most  unsuccessful  year 
for  the  Baltimore  Hospital  (except  in  cholera  seasons)  shows  2429 
cases  treated  and  286  deaths,  being  one  death  to  every  8^  cases  treat- 
ed. In  regard  to  the  Baltimore  Hospital,  the  attending  physician  oc- 
cupies in  his  report,  three  or  four  closely  printed  pages,  m  excuses  and 
apologies  for  such  extraordinary  fiatility  that  year.  In  1834  (a  chol- 
era season)  the  number  of  patients  admited  into  one  of  the  New  York 
Hospitals  was  1721,  and  the  number  of  deaths  were  174,  the  fatality 
as  shown  by  the  report  of  the  Hospital,  is  about  one-tenth  of  the  whole 
number  treated.  The  number  of  patients  admitted  to  the  Chelsea  Ma- 
rine Hospital,  Mass,,  for  a  series  of  years,  was  9170,  and  the  number 
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of  deaths,  for  the  same  time,  were  533,  being  an  average  of  one  death 
to  every  17  cases  treated.  The  whole  noml^r  of  patients  admitted  to^ 
the  Commercial  Hospital  at  Cincinnati,  (eiclosiye  of  small-pox)  in 
eight  years,  ending  tianuary  1,  1849,  was  9498,  of  whom  1261  died, 
an  average  of  one  death  to  every  7,  59-100  cases  treated.  The  ao- 
ooant  stands  thus : 

Chelsea,  9170  cases  treated,  533  deaths — 1  to  17. 

Commercial  Hospital,  Cincinnati,  9498  cases  treated,  1251  death»— 
lto7^. 

Or,  if  the  worst  years  are  compared,  the  exhibit  will  be  as  follows : 

New  York  Hospital,  oases  treated  1721,  deaths  174,  or  1  to  10: 

Commercial  Hospital  at  Cincinnati,  cases  treated  1712,  deaths  288, 
or  1  to  5,  94-100. 

Baltimore  Hospital,  cases  treated  2429,  deaths  286,  or  1  to  8|-. 

The  whole  number  of  cases  treated  in  all  the  Hospitals  of  France  in 
1835,  was  597,302,  and  the  whole  number  of  deaths  were  45,303,  or 
1  death  to  13. 

In  the  Hospitals  of  Paris,  in  1840,  the  whole  number  of  cases  treat- 
ed was  83,644,  of  which  7,089  died,  or  1  to  11  4-5. 

Tour  committee  have  selected  from  the  report  of  the  Commercial 
Hospital  a  number  of  forms  of  disease,  and  the  reported  deaths  caused 
by  those  diseases,  for  the  purpose  indicated  below : 

Oases  treated.    Deaths. 

Typhoid  Fever 46  20 

Tvphus      "      76  21 

Cnronic  Diarrhoea - 82  20 

Jaundice » 16  3 

Ulceration  of  the  Bowels 61  58 

Acute  Diarrhoea 44  4 

Tjrphoid  Pneumonia IS  5 

Gastritoi U  3 

347  134 

Average  one  death  to  every  two  and  an  half  cases  treated. 

Believing  the  proportion  of  deaths  to  the  whole  number  of  paUents 
treated  in  Uie  Hospital,  in  the  forms  of  disease  above  specified,  to  be 
unusually  great,  your  committee  addressed,  to  a  number  of  the  phy- 
sicians of  this  city,  a  letter  in  the  following  iform : 

"Senate  Chamber, 
CoLUHBus,  March  2,  1849. 
H.  D. 


Sir :  Being  desirous  to  report  intelligently  on  the  bill  relating 
to  the  Commercifd  Hospital  at  Cincinnati,  as  a  select  committee  on 
that  subject^  and  lacking  the  facts  necessary  to  enable  me  so  to  report^ 

23 — APe  B.  J. 
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I  have  take  the  liberty  of  inquiring  respectfully  of  you,  at  what  pro- 
portion to  the  whole  number  of  patients  treated  in  your  practice,  does 
mortality  occur  in  the  following  forms  of  disease  : 

Typhoid  Fever,  Typhus  Fever,  Chronic  Diarrhoea,  Jaundice,  Ul- 
ceration of  the  Bowels,  Acute  Diarrhoea,  Typhoid  Pneumonia,  Gas- 
tritus. 

I  find,  dear  sir,  by  examining  the  statistics  of  the  Commercial  Hos- 
pital at  Cincinnati,  the  mortality  is  stated  at  about  one-fifth  of  the  whole 
number  treated,  and  in  the  above  specified  cases  the  fatal  results  are 
much  greater.  Please  answer  this  line  at  an  early  day,  in  which  you 
will  have  the  goodness  to  say,  whether  or  not  I  am  at  liberty  to  use 
your  answer  publicly. 

Youw  truly, 

JOHN  F.  BEAVER. 


DB.   0A8S  IN  BXFLT. 

CoLUHBUs,  March  6,  1849. 
John  F.  Bsavsr,  Esq. 

Sir:  In  reply  to  yours  of  the  2d  inst.,  I  would  say  that  judging 
from  what  data  I  nave,  mortality  occurs  in  following  proportions  in 
my  practice  in  the  diseases  you  specify.  In  Typhoid  Fever,  1  in  16; 
Chronic  Diarrhoea,  1  in  30 ;  Uncomplicated .  Jaundice,  none  fatal ; 
Ulceration  of  the  Bowels,  1  in  20 ;  Acute  Diarrhoea,  not  more  than  1 
in  50  ;  Typhoid  Pneumonia,  3  cases,  none  fatal ;  Gastritus,  about  1  in 

15.  You  can  use  this  publicly  if  you  wish. 

D.   CASE. 

Your  committee  have  received  other  answers,  some  verbal  and  some 
written,  which  so  nearly  coincide  with  the  above,  that  it  is  deemed  un- 
necessary to  insert  them  at  lenfirth.  Upon  the  whole,  the  result  of  the 
practice  m  this  city,  would  incQcate  the  mortality  to  be  about  one  in 
every  thirty  cases  treated  of  the  forms  of  diseases  above  specified. — 
Your  committee  is  further  informed,  from  the  most  reliable  sources, 
that  the  fatality  in  Hospital  practice  is  necessarily  greater  than  in  pri- 
vate. But  the  difference  bemg  so  very  great,  in  the  same  forms  of 
diseases,  it  would  seem  to  your  committee,  radical  deficiencies  must 
exist  in  the  treatment  of  patients  at  the  Commercial  Hospital,  which 
call  for  a  salutary  change. 

It  may  be  supposed,  the  extraordinary  fatility  of  the  cases  in  the 
Commercial  Hospital  will  be,  in  some  measure,  attributed  to  the  iaci 
that  a  lar^  portion  of  the  inmates  were  boatmen  from  the  river,  af- 
fected with  tne  dangerous  diseases  incident  to  the  southern  climate  to 
which  they  are  exposed.  When  we  look  at  the  report,  however,  we 
find  of  that  class  347  admitted,  of  whom  only  22  died,  or  about  1  in 

16.  The  mortality  among  the  resident  township  paupers  seems,  on 
the  contrary,  to  be  much  greater.  Of  589  township  paupers,  who 
were  necessarily  residents  of  Cincinnati,  the  report  snows  that  sixty 
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died,  and  your  committee  is  not  aware  that  tfie  city  of  Cincinnati  is 
more  unhealthy  than  other  large  cities ;  hut  on  the  contrary  it  has  the 
reputation  of  heing  one  of  the  most  healthy  in  our  land. 

As  it  is  more  than  prohahle,  that  scourge  of  humanity — the  Cholera, 
frill  visit  our  country  this  year,  your  committee  thinks  it  proper  to  give 
some  statistics  relative  to  the  successful  treatment  of  that  disease,  by 
the  rival  schools.  When  it  made  its  appearance  among  us  several 
years  ago,  the  deaths  appear  to  have  been  from  one-third  to  one-half 
of  all  the  cases  treated  by  the  old  school  physicians.  Nine  cases  of 
cholera  were  treated  at  the  Commercial  Hospital  during  the  present 
year,  of  which  five  died,  showing  that  no  improvement  has  been  made 
m  treating  that  disease  at  the  Hospital,  as  its  mortality  is  about  the 
same  as  when  it  visited  our  country  before.  Your  committee  has  been 
furnished  with  statistics  of  the  treatment  of  cholera,  by  both  Homoeo- 
pathic and  Allopathic  Professors,  in  their  respective  Hospitals,  and  it 
IS  thought  proper  to  introduce  briefly  their  reports.  In  a  medical  work 
entitled  "  A  Concise  View  of  Hom<B<^athy,"  published  in  Dublin  in 
1845,  will  be  found  statistics  as  follows  : 

The  averase  proportion  of  deaths  in  Paris,  from  cholera,  treated 
under  the  Allopathic  practice,  was  49  per  cent,  while  that,  under  the 
Homoeopathic  was  only  7;^  per  cent,    in  Vienna,  (Aus.,)  under  the 
former,  the  deaths  are  reported  at  31  per  cent.,  whUe  under  the  latter 
it  was  only  8  per  cent.     In  Bourdeauz^  death  occurred  under  Allo- 
pathic treatment  at  the  rate  of  67  per  cent.,  and  under  Homoeopathio 
17  per  cent.  only.     The  general  average  m  the  places  mentioned  will 
stand  thus:  Allopathic  49  per  cent..  Homoeopathic  10^  per  cent.     The 
record  of  mortality  in  twenty-one  Hospitals  in  Europe,  show  the  ave- 
rage deaths  under  Allopathic  treatment,  to  be  65^  per  cent.,  while  in 
ten  Hospitals  where  the  cholera  patients  were  unaer  Homoeopathio 
treatment,  thJB  average  deaths  from  that  disease  was  1 14  onl^.     In  a 
report  published  by  the  authorities  of  Pischnowitz,  (in  Prussia,)  will 
be  seen  that  680  cases  of  cholera  were  treated  as  follows  :  278  treated 
Homoepathically,  of  which  27  died;  381  treated  AUopathically,  of 
which  102  died.     The  propordons  of  death  under  Homoeopathic  treat- 
ment was  10  8-10,  while  under  that  of  Allopathy,  it  was  33  per  cent. 
In  *'  The  American  Journal  of  Homoeopathy,"  may  be  seen  the  fol- 
lowing statistics :  In  the  Protestant  half-orphan  Asylum,  sixth  Avenue, 
New  York,  during  seven  years,  from  1836  to   1842,  inclusive,  there 
were  858  children,  of  whom  22  died.     During  that  period  the  Asylum 
was  imder  Allopathic  treatment.     During  the  subsequent  five  years, 
this  Asylum  was  under  Homoeopathic  treatment,  and  the  number  of 
children  was  864,  of  whom  6  died.    Ratio  of  deaths  under  AUopathio 
treatment,  ]  in  39;  under  Homoeopathic,    1  m   144.    In  "Little's 
Journal  of  Foreign  Medicine,"  page  94,  it  is  stated  that  16,985  Syph- 
ilitic patients  were  treated  in  the  Hospitals  of  Sweeden,  during  a  penod 
of  five  years — ^that  6707  of  whom  were  treated  diateticallv,  (or  taking 
no  medicme,)  and  six  weeks  were,  in  general,  sufficient  for  a  cure. — 
The  relapses  were  7^  per  cent.;  and  that  10,278  were  treated  upon 
the  mercurial  plan,  and  of  these  the  ratio  of  relapses  was  14  per 
cent 
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The  books  consulted,  and  the  reports  and  statistics  referred  to  hj 
your  committee,  are  believed  to  be  those  of  standing  authority  among 
medical  men,  and  the  result  would  strongly  indicate  that  the  public, 
as  well  as  the  patients,  in  the  Commerciu  Hospital,  would  be  greatly 
benefited  by  the  introduction  of  these  vast  improvements  in  medicine 
i|ito  that  institution.    Your  committee  is  informed  that  the  Eclectio 

fractice  which  this  bill  proposes  to  introduce  into  the  Hospital,  includes 
iomcBopathy,  and  that  the  principles  of  Homoeopathy  are  taught  in 
the  Eclectic  College.  It  is  also  claimed  by  the  Eclectic  Faculty,  and 
by  a  numerous  portion  of  the  community,  that  the  peculiar  course  of 

S'actice  pursued  by  those  professors,  is  still  more  successful  than  the 
omoeopathic  treatment  alone.  The  Eclectics  further  claim,  that 
though  Homoeopathy  is  peculiarly  applicable  to  some  cases,  and  su- 
perior as  a  whole  to  the  old  practice,  yet,  from  a  judicious  discrimina- 
tipii,  many  cases  are  believed  to  exist,  in  which  the  Homoeopathic  rem- 
edies are  msufficient  But  in  these  cases,  other  remedies  are  applied 
u^der  the  Eclectic  practice  with  the  happiest  results,  and  in  none  more 
so  than  cases  of  Asiatic  Cholera. 

The  majority  urge  objections  to  the  provisions  of  the  bill,  which 
yiQur  committee  will  now  proceed  to  answer  briefly.  One  objection  is 
made  to  that  part  of  the  bill  which  provides  for  the  appointment  of  a 
Board  of  Managers,  to  consist  of  one  from  each  of  the  three  faculties, 
and  this  is  called  unfair.  Ycur  committee  can  discover  nothing  unfair 
in  such  an  arrangement^  except  perhaps  it  coerces  an  unwilling  party 
to  yield  a  portion  of  a  common  nght  to  others,  only  equally  deserving. 
"  Should  it  so  happen  (say  the  majority)  that  two  of  the  faculties 
should  issue  a  certain  order,  which  tke  other  faculty  deemed  injurious 
ta  the  institution  and  its  inmates,  the  dissenting  faculty  must  yield  its 
own  better  judgment,  even  though  based  upon  many  years  of  Hospi- 
tal experience,  for  the  almighty  power  of  a  majority  has  been  wielded 
a^nst  them."  Your  committee  is  aware  fliat  it  is  an  effort  of  great 
Tirtue  for  old  incumbents  in  honorable  and  profitable  offices  to  surren- 
der any  portion  of  their  former  prerogatives.  But  no  ground  for  ap- 
prehension exists.  The  bill  provides  that  the  division  shall  be  e^aU 
and  except  the  division,  and  the  plan  for  the  quarterly  reports  of  the 
hpuse  physicians,  there  can  be  no  dispute,  the  decision  of  which  wiU 
be  of  any  serious  moment  There  is  no  danger,  therefore,  of  the  ma- 
jority oppressing  the  minority.  From  the  situation  of  the  several  fac- 
ulties, tnere  is  no  reason  to  apprehend  any  two  will  be  disposed  to  op- 
press the  other :  and  your  committee  is  of  opinion  that  the  passage 
of  this  bill  will,  by  uniting  the  interests  of  the  faculties  as  to  the  m- 
^on  of  the  Hospital,  and  making  them  better  acquainted  personally^ 
do  away  with  many  of  the  dreadisd  asperities.  The  mutual  intercut 
existing  among  the  students,  meeting  to  attend  the  same  lectures,  and 
Ifaa  information  to  be  obtained  by  attending  cUnical  lectures  in  the  dif- 
ferent schools,  will  be  safeguards  against  any  discord  or  contention 
that  would  seriously  threat^  the  success  of  either.  That  Dcotors,  like 
other  men,  may  disagree,  is  very  true ;  but  in  this  instance,  it  will 
be  the  mterest  of  all  to  harmonize,  and  that  interest  will  soon  dictate  the 
means  to  subserve  ^the  interest  of  all  the  faculties  and  their  studenta. 
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The  1 1th  section  of  the  biU,  which  provides  for  the  appointment  of 
members  of  the  Board  by  the  City  Council,  is  also  objected  to  by  the 
majority.  They  represent  that  provision  as  contemplatinff  the  ap*- 
pomtment  of  members  of  the  Board  to  fill  accidenial  vacancies.  Thus 
the  majority  misrepresent  the  motives  of  the  friends  of  the  bill. 

The  proviso  to  the  eleventh  section  declares,  that  if  there  be  biH 
two  members  of  the  Board  of  Managers  appointed  by  their  respective 
faculties,  and  the  third  faculty  refunn^,  for  the  space  of  ten  days  after 
notice  to  appoint,  then  and  in  that  contingency,  tne  City  Council  shall 
appoint,  ^c.  That  provision  is  perhaps  indispensible  to  the  attain- 
ment of  the  intention  of  the  bill,  i.  e.  the  certain  appoinimenttfonemem' 
ber  to  represent  each  faculty,  in  the  Board  of  Managers  ;  for  if  one  fa- 
ulty refused  to  appoint,  the  object  of  the  law  woiud  be  defeated.  It 
is  proper  that  the  Board  consist  of  three  members,  and  these  if  not 
appointed  by  the  faculties  respectively,  are  to  be  appointed  by  the 
uity  Council,  so  that  neither  shall  have  the  advantage  over  the  other, 
by  having  two  physicians  of  the  same  school  in  the  Board,  and  to  thai 
end  it  is  provided  that  the  one  appointed  by  the  Council  shall  be  neu- 
tral as  far  as  possible,  and  shall  not  be  a  physician.  But  if,  after  such 
appointment  by  the  Council,  the  refusing  faculties  or  faculty  shall 
comply  with  the  law  in  relation  to  appointment,  then  the  privilege  may 
be  resumed  at  any  time  by  them. 

The  majority  object,  with  great  force  and  propriety,  to  that  provi- 
sion of  the  bill  authorizing  the  students  to  follow  the  faculty  through 
the  wards  of  the  Hospital,  by  which  *'  a  crowd  of  careless  strangens 
will  surround  the  couch  of  anguish."  The  custom  in  eastern  Hospi- 
tals, your  committee  is  informed  by  good  authority,  has  been  to  per- 
mit the  entire  class  to  follow  the  faculty  through  the  sick  rooms.  From 
motives  of  humanity,  such  as  expressed  by  the  majority,  that  custom 
has  been  abolished  in  the  Commercial  Hospital,  and  the  bill  has  been 
prepared  with  an  anxious  eye  to  that  improvement.  This  motive 
prompted  the  jfriends  of  the  bill  to  limit  the  number  to  "not  more  than 
twenty**  The  present  arrangement  in  the  Commercial  Hospital  allows 
the  students  to  visit  the  clinical  wards,  containing  T  or  10  beds,  in  the 
proportion  of  two  to  each  bed,  so  that  in  the  large  wards  from  16  to 
20  may  visit  at  a  time,  examine  the  patients,  quietly  retire,  and  report 
to  the  professors.  This,  your  committee  is  mformed,  may  be  aone 
without  any  detriment  to  the  patients.  The  clbical  lectures  are  de- 
livered and  sureical  operations  performed  in  a  lecture  room,  separate 
and  apart  from  the  sick  rooms.  So,  it  will  be  seen,  it  was  to  guard 
against  the  recurrence  of  the  practice  of  admitting  the  whole  class, 
that  this  limitation  was  introduced  into  the  bill.  But  in  practice,  the 
bill  while  it  limits  the  number  that  may  visit  the  wards  at  one  and  the 
«ame  time,  will  admit  of  single  visitants  as  well  as  more,  in  all  cases 
that  require  discretion ;  and  your  committee  cannot  presume,  that 
the  faculties  will  permit  any  custom  which  will  diminish  the  chances 
of  successful  cure,  they  having  so  deep  an  interest  in  the  successM 
treatment  of  their  patients. 

The  majority  asK,  "  Why  did  the  Trustees  reject  the  faculty  of  thd^ 
Cincinnati  College?"    Your  committee  might  ask  quite  as  pertinently, 
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why  did  not  the  Trustees  of  Cmcinnati  township  admit  Dr.  Drake's 
fjEMulty?  It  is  admitted  he  occupied  a  position  pre-eminent  in  medical 
science  ;  then  why  not  give  the  mmates  of  the  Hospital  the  benefit  of 
so  distinguished  a  physician?  The  simple  answer  is,  that  the  law  was 
so  framed  as  to  enable  the  Trustees  to  defeat  the  object  of  the  Legis- 
lature. By  consulting  Dr.  Drake*  a  law,  and  the  decision  of  the  Su- 
preme Court  of  Ohio,  on  a  question  arising  out  of  that  law,  the  inter- 
rogatory of  the  majority  is  fully  understood. 

It  is  alledged  that  experience  in  other  cities  proves,  that  separate  or 
distinct  systems  of  practice  in  the  same  hospitsd  is  impracticable,  and 
would  drive  "  concord  and  harmony  from  such  an  institution."  Your 
committee  is  informed  through  a  medical  gentleman  who  has  attended 
the  Hospitals  at  Philadelphia,  that  different  faculties  and  their  students 
visit  there  for  clinical  instruction — ^that  no  difficulties  or  disturbances 
arise  in  consequence,  though  the  attendants  are  students  and  faculties 
of  rival  schools. 

Another  instance  may  be  mentioned.  While  two  rival  colleges 
weire  in  operation  in  New  Y(»rk,  the  professors  and  students  of  both 
were  allowed  to  attend  the  same  hospital  on  alternate  days,  and  to 
treat  patients  in  separate  apartments. 

By  a  late  publication,  "  The  ffomoeopaikie  Journal,''  edited  by  A.  C. 
Baker,  M.  D.,  of  Boston,  it  is  stated,  that  in  the  celebrated  Hospital 
of  St.  Petersburgh,  (perhaps  among  the  most  celebrated  in  the  world,) 
one-half  of  the  iimiates  are  treated  under  a  Homoeopathic  physician. 
Dr.  Stender,  under  an  arrangement  of  the  government,  for  the  pur- 
pose of  testing  the  relative  merits  of  the  rival  systems. 

And  here,  too,  may  be  mentioned  the  flEkct,  that  in  New  Hampshire, 
(the  home  of  the  illustrious  ''  Dartmouth  College,")  an  act  passed  du- 
ring the  late  session  of  its  legislature,  making  a  similar  arrangement 
between  the  medical  department  of  that  cculege,  and  the  coUege  of 
medical  reformers,  recently  chartered  in  that  State. 

The  majority  say  that  the  hospital,  to  be  useful,  must  be  "  under 
the  management  of  one  undivided  head."  So  far  as  providing  the 
necessary  comforts  of  life,  such  as  board,  fuel,  <fec.,  is  concerned,  this 
is  true  enough,  and  will  continue  as  it  now  is,  under  the  management 
of  the  township  trustees ;  but  with  regard  to  the  treatment  of  the  sick, 
and  managing  the  inmates  of  the  Hospital,  your  committee  thinks 
enough  has  been  said  to  show  no  such  necessity  exists  in  fact.  No 
good  reason  has  been  shown  why  twenty  physicians  may  not  attend 
patients  in  twenty  rooms,  without  the  slightest  inconvenience  to  either. 
The  plan  proposed  for  adoption  by  this  bill,  it  is  said*  "  will  destroy 
the  institution."  Whatever  others  may  beheve  on  that  subject,  your 
committee  is  forced  to  a  very  different  conclusion.  The  most  learned 
and  wise  of  the  medical  profession  will  repair  to  its  wards,  pre- 
.Bcribe  for  the  sick,  and  thus  enlarge  the  spnere  of  its  benevolence. 
They  will  cling  round  it  in  their  interest,  and  their  interest  will  be  % 
advanced  by  nonors  gained  in  successful  treatment  and  practice. 
With  such  incentives  to  professional  honors,  the  institution  cannot  bui 
be  safe. 
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Looking  forward  to  a  diviBion,  the  minority  ask,  ''how  shall  that 
division  be  made  ?"  A  sufficient  reply  can  be  made  by  saying,  in  tha 
manner  suited  to  the  improvements  m  medical  science  contemplated  to 
be  introduced.  And  perhaps  the  most  important  consideration  in- 
volved in  that  division,  would  be,  whether  the  wards  be  large  or  small, 
and  how  to  divide  them  so  that  the  infected  atmosphere  be  not  render- 
ed common  to  the  patients.  One  of  the  reasons  assigned  for  extraor^ 
dinary  success  in  the  Boston  Hospital,  is,  that  the  wards  are  small, 
and  few  beds  in  each  room.  This  subject  has  been  ably  discussed  by 
a  medical  writer,  in  ''  The  Boston  Journal-  of  Medicine,**  who,  after 
having  visited  numerous  Hospitals  in  Europe  and  America,  gives  the 
public  his  conclusions  in  substance  thus ;  **  Small  Hospitals  are  moie 
nealthy  than  large  ones.  The  mortality  is  to  be  attnbuted  to  sonve 
extent  to  bad  atmosphere  in  those  places.  If  we  reflect  that  the  air  in 
a  moderate  sised  bed  chamber  is  vitiated  by  one  or  two  persons  in- 
closed, in  eight  hours  of  the  night,  what  must  we  suppose  the  air  of  a 
room  to  be,  which  contains  from  60  to  100  patients  afiected  with  vaii- 
ous  forms  of  disease.  Small  apartments  with  few  persons  in  each, 
are  much  freer  from  the  evils  of  Hospital  atmosphere  than  large  ones 
with  many  patients,  even  though  the  DU{nbers  in  each  are  proportion- 
ate to  the  sise  of  the  rooms,  for  the  hoight  of  large  rooms  is  never 
proportionate  to  its  size.  Because,  thougli  the  small  ones  may  be  as 
much  crowded  as  the  large,  yet  they  are  much  more  easily  ventilated, 
and  the  atmosphere  in  them  much  sooner  purified.  Epidemics  pecul- 
iar to  Hospitals,  such  as  hospital-gangrene,  <!^c.,  may  be  prevented 
from  passing  from  one  apartment  to  anotlier,  while  they  will  affect  all 
in  the  room  where  they  begin,  however  large  it 'may  be." 

It  is  said  the  hospital  is  now  full  to  overflowing.  Your  committee 
are  informed,  the  hospital  buildings  are  sufficiently  extensive  to  ac- 
commodate from  600  to  800  persons  ;  that  is  more  room  than  will  be 
needed  for  the  sick  only,  for  a  number  of  years  to  come.  Many  of 
iba  paupers  now  resident  in  the  Hospital  will  soon  be  removed,  in  con- 
sequence of  the  erection  of  the  Hamilton  county  poor  house,  which 
viU  be  completed,  in  all  probability,  before  the  end  of  the  coming  sum- 
mer, so  far  as  to  receive  the  poor  of  the  county. 

Your  committee,  therefore,  thinks  that  the  arrangement  contempla- 
ted can  be  made  without  any  such  an  outlay  of  money  as  is  intimated 
by  the  majority,  a  sum  much  less  will  answer.  Your  committee  will 
close  this  report  by  an  epitome  of  the  project  contemplated  by  the  bill, 
pronounced  hy  an  eminent  physician,  m  a  lecture  on  this  subject : 

"  Under  the  proposed  law  a  most  beneficent  change  will  be  seen. 
Patients  will  freely  choose  their  treatment  from  the  most  distinguished 
men  of  three  medical  faculties,  and  from  other  physicians  of  the  city, 
who  are  willing  to  give  ^atuitous  assistance.  Thus  will  the  whole 
medical  talent  and  learning  of  the  city  be  brought  within  reach  of  the 
poor  for  their  relief.  With  three  house  physicians  to  give  constant  at- 
tendance, and  with  a  Faculty  of  six  or  seven  physicians  to  each  da- 
partment,  the  poor  patients  will  have  as  faithful  attendance  as  tl:^a 
wealthiest  of  tne  land.  In  each  department  the  records  will  show,  at 
any  time,  the  treatment  and  its  results,  and  if  the  treatment  of  either 
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Faculty  shcmld  sboir  superior  success  in  cholera  or  any  other  prerafl- 
ing  disease,  the  other  faculties,  more  unsuccessful,  would  be  compelled 
Co  adopt  a  similar  plan,  or  sink  the  reputation  of  their  school  beyond 
recovery.  This  imminent  responsibihty^  from  publishing  the  records, 
would  create  such  a  vigilance  and  fidehty  in  the  physicians  as  has  nev- 
er before  been  seen  in  hospitals,  and  the  statistics  obtained  would  in- 
duce the  medical  profession  generally  io  adopt  the  methods  which 
proved  most  successful,  and  would  thus  produce  incalculable  benefit  to 
ihe  whole  country. 

'*  The  employment  of  different  physicians  in  different  portions  of  the 
same  hospital,  is  nothing  new.  ft  is  the  only  way  in  which  a  large 
hospital  can  be  successfully  conducted,  and  the  difierence  of  treatment 
proposed  is  one  of  its  greatest  advantages. 

'  "  There  can  be  no  confusion  or  collision,  for  the  several  faculties  are 
to  be  as  distinct  and  independent  as  if  in  three  different  hospitals,  and 
the  only  matters  of  common  interest  between  them,  the  division  of  the 
'hospital,  the  preservation  of  order,  the  days  of  lecturing  and  the  pur« 
chase  of  a  librarv,  are  to  be  adjusted  by  a  committee  of  one  from  each 
faculty,  to  be  called  a  Board  of  Managers,  which  is  really  but  a  com- 
mittee of  conference,  for  their  common  business. 

"  Students  attending  the  hospital  will  be  enabled  to  receive  three 
4imes  as  much  clinical  instruction  as  heretofore,  at  the  same  expense, 
and  medical  men  from  all  States  of  the  Union  will  be  attracted  by  the 
fame  of  an  institution  in  which  all  systems  of  medical  practice  may  be 
learned  and  compared,  at  a  trifling  expense,  and  their  true  value  ascer- 
tained by  their  immepliate  results. 

**  This  open  competition  in  lecturing  will  operate  like  the  medical 
eonamrs  at  Paris,  in  which  rival  professors  test  their  comparative  abili- 
ties, which  have  made  that  city  the  head-quarters  of  medical  science 
fer  Europe.  A  similar  effect  will  be  produced  in  Cincinnati,  giving  to 
its  medical  colleges  an  American  celebrity.  The  students  will  partake 
of  the  zeal  and  ambition  of  their  professors,  and  each  will  acquire 
from  his  varied  instruction  enlarged  views  of  medicine,  which  will  pre- 
vent his  becoming  an  ignorant  partizan.  Mutual  intercourse  will 
beget  mutual  friendship,  and  remove  many  prejudices  which  arise  when 
separate. 

"  The  medical  students  of  Cincinnati,  for  several  years,  have  mani- 
fested a  most  peaceable,  moral  and  gentlemanly  character.  No  seri- 
ous disturbance  or  quarrel  has  occurred  for  years  at  either  of  the  col- 
leges ;  their  lecture  rooms  are  characterized  by  decorum  and  good 
humbr,  and  so  far  from  riotous  collisions  occurring,  Cincinnati,  wiin  its 
three  schools,  has  had  less  disorder  among  its  students  than  several 
other  cities  in  which  but  one  school  exists.  The  majority  of  the  stu- 
dents of  the  city  are  already  taught  by  their  faculties  to  be  courteous 
and  liberal  to  those  of  different  opinions,  and  the  passage  of  the  bill 
will  introduce  an  era  of  general  harmony  and  mutual  intelligence. 

'*  The  Commercial  Hospital  of  Cincinnati  will  be  changed  from  one 
of  the  most  unsuccessful  hospitals  ever  known,  to  the  very  best  in 
America ;  and,  without  one  cent  of  additional  expense,  a  library  and 
pathological  museum,  both  of  which  are  deplorably  needed  at  present^ 
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win  be  established  from  the  prooeeds  of  the  hospital  tickets^  for  the  ben- 
efit of  the  medical  profession,  and  for  the  lasting  honor  of  the  State  of 
Ohio,  which  already  stands  high  in  medical  reputation,  and  which,  un- 
der the  proposed  law,  will  soon  rank  amonff  the  foremost  States  of  the 
Union,  as  to  the  greatness  and  celebrity  of  its  medical  institutions." 

The  bil]  is  therefore  reported  back  without  amendment,  and  recom- 
mended to  its  third  reading  and  passage. 

All  of  which  is  respectfully  suimiitted. 

JOHN  P.  BEAVER, 

8d$el  CommUtte. 


% 


REPORT 


OF  THB 


COMMITTEE  ON  THE  JUDICIARY  UPON  THE  PETITION 
OF  SAMUEL  MoILRATH,  AND  OTHERS. 


Ik  Ssnatb— March  15,  1849. 


The  Committee  on  the  Judiciary  to  whom  was  referred  the  petition 
of  Samuel  McDrath  and  others,  citizens  of  East  Cleveland,  in  the 
county  of  Cuyahoga,  praying  for  the  passage  of  a  law  authorizing  the 
treasurer  of  the  county  of  Cuyahoga,  or  the  treasurer  of  the  town- 
ship of  Euclid,  to  pay  to  the  treasurer  of  East  Cleveland  township, 
that  portion  of  school  and  other  taxes  collected  within  the  territory  set 
to  East  Cleveland  from  the  township  of  Euclid,  since  the  fifth  day  of 
Jime,  1847,  respectfully  submit  the  following 

B  X  p  o  B  T  : 

That  your  committee  are  advised  that  the  township  of  East  Cleve- 
land was  set  off  and  duly  organized  at  the  date  above  mentioned,  a 
part  of  its  territory  being  taken  from  the  township  of  Euclid,  and  the 
prayer  of  the  petition  implies  that  there  are  at  this  time  moneys  with* 
m  tne  hands  oi  the  treasurer  of  Euclid  or  of  Cuyahoga  county,  be- 
lon^ng  to  East  Cleveland,  and  collected  within  its  present  limits, 
which  the  petitioners  suppose  the  latter  township  cannot  attain  under 
the  existing  laws. 

By  the  act  of  February  18,  1848,  it  is  made  the  duty  of  the  Coun- 
ty Auditor,  in  which  a  new  township  shall  have  been  organized  sub- 
sequent to  the  16th  day  of  June,  1847,  immediately  after  his  settle- 
ment with  the  County  Treasurer,  to  open  an  account  with  the  new  town- 
ship in  the  same  manner  as  with  other  townships.  In  this  account 
witn  the  new  township,  it  is  made  the  auditor's  lurther  duty  to  credit 
it  with  such  portion  of  all  moneys  as  were  collected  as  taxes,  in  the  ter- 
ritory embraced  m  such  new  township.  And  the  auditor  is  further  author- 
ized to  charge  the  moneys  so  credited  to  the  townships  respectively  out 
of  which  the  new  township  was  formed. 

If  the  auditor  of  the  county  of  Cuyahoga  has  performed  his  duties 
as  clearly  pointed  out  in  the  act  above  cited,  the  township  of  East 
Cleveland  has  been  already  credited  with  the  moneys  in  question, 
which  would  have  been  consequently  subject  to  be  drawn  from  the 
county  treasury  in  the  same  manner  as  moneys  due  other  townships. 
If  on  the  contrary  these  moneys  have  been  inadvertently  paid  over  to 
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the  township  of  Euclid,  they  would  be  regarded  in  law  as  received  hj 
the  treasurer  of  the  latter  township  for  the  use  of  East  Cleveland,  and 
jour  committee  can  see  no  difficulty  in  making  the  distribution  between 
these  townships  upon  the  basis  esUiblished  by  the  law. 

The  committee  therefoie  are  of  opinion  that  no  legislation  is  neces- 
sary in  the  premises,  and  pray  to  be  discharged  from  the  further  con- 
sideration of  the  petitioners. 

Bespectfully  submitted. 


REPORT 


OF  THS 


'    JUDICIARY  COMMITTEE  ON  HOUSE  BILL  BTO.  67, 
Comuming  Senators  and  Bepreseniatives  in  the  County  of  BamiikeL 


Is  Senate— March  19,  1849. 


Mr.  Speaker  :  The  Committee  on  the  Judiciary  have  had  under 
consideration  House  bill  No.  67,  concerning  Senators  and  Representa- 
tiyes  in  the  County  of  Hamilton ;  and  a  majority  recommend  its  en- 
grossment and  passage. 

The  Hamilton  county  question,  as  it  is  called,  has  been  argued  so 
often  and  so  ably,  that  but  little  new  can  be  advanced  at  this  stage  of 
the  controversy.  This  committee  feels  disposed  briefly  to  record  its 
opinions,  on  the  subjecti,  otherwise  the  biU  would  be  reported  back 
with  a  mere  verbal  recommendation.  The  constitution  has  several 
provisions  relative  to  this  matter.  One  of  which  is  found  in  the  sec- 
ond section  of  the  first  article.  "  The  number  of  Representatives 
shall  be  fixed  by  the  le^slature,  and  apportioned  amon^  the  several 
counties,  according  to  Uie  number  of  white  male  inhabitants  above 
twenty  one  years  of  age,  in  each."  It  has  been  broadly  asserted,  on 
the  floor  of  the  Senate,  that  this  lan^afi^  is  almost  identical  with  that 
clause  of  the  constitution  of  the  United  States,  which  provides  for 
Representatives  in  Congress.  And  it  is  inferred  that  as  the  states  of 
the  Union  may  be  divided  into  Congressional  districts,  without  a  vio- 
lation of  the  rcderal  constitution,  so  the  counties  of  this  state  may  be 
divided  into  representative  districts  without  a  violation  of  our  State 
constitution.  But  an  examination  of  the  two  instruments  will  show 
that  their  language  is  materially  different.  The  federal  constitution 
provides  that  "  Kepresentative  and  direct  taxes  shall  be  apportioned 
among  the  several  states,  which  may  be  included  in  this  Union,  accor- 
ding to  their  respective  numbers."  Thus  far  there  is  a  similarity  and 
only  a  similarity  in  the  language  of  the  national  and  state  constitu- 
tions. But  the  latter  has  another  provision,  which  seems  unmistakable. 
**  The  representatives  shall  be  chosen  annually  by  the  citizens  of  each 
county  respectively  on  the  second  Tuesday  of  October."  How  the 
force  of  this  language  is  to  be  avoided  by  our  opponents,  the  com- 
mittee is  unable  to  divine.  Suppose  that  the  apportionment  bill  of  last 
Sear,  after  providing  for  the  aivision  of  the  county  by  geographical 
nes,  had  enumerated  the  voters  by  name,  and  forbidden  those  living 
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in  the  nortlieni  dinsioii  to  vote  for  the  representatiyes  of  the  sonthem 
division,  what  would  be  thoiiffht  of  such  an  enactment  ?  This  is  pre- 
cisely what  was  done  by  the  bill  of  last  winter,  except  that  the  intol* 
erable  prolixity  of  naming  the  electors  was  avoided.  The  word  "each" 
has  a  force  of  meaning,  which,  while  it  is  perfectly  comprehended  by 
those  who  use  the  English  language,  is  not  easily  paraphrased  or  ex« 
pressed  by  a  circumlocution.  "  Each  company  m  the  regiment  had 
two  lieutenants."  "Each  man  in  the  platoon  had  a  muwet  with  a 
fixed  bayonett."  Every  man  perceives  at  a  glance  that  the  company 
IS  as  much  individualized  in  the  fiist  example  as  the  man  is  in  the 
second. 

The  third  section  of  the  first  article  of  the  national  constitution  pro- 
vides that  "the  Senate  of  the  United  States,  shall  be  composed  of 
two  Senators  from  each  State,  to  be  chosen  by  the  Legislature  there- 
of, for  six  yeiuB."  What  would  be  thoti^ht  of  an  act  of  Congress  divi- 
ding a  State  into  two  districts  by  a  meridian  line,  the  Senator  for  the 
western  district  to  be  elected  by  the  members  of  Assembly  represent- 
ing the  western  section,  and  the  Senator  for  the  eastern  district  by  the 
nembers  representing  the  eastern  section?  Is  the  phrase  "each 
state,"  more  strongly  expressive  of  individuality  in  the  <me  case,  than 
the  phrase,  "each  county  respectively,"  is  in  the  other  ?  If  the  to- 
tal legisli^ttre  of  "each  state"  must  participate  in  the  election  of  both 
Senators  in  the  one  case,  must  not  the  total  number  of  "citizens  of 
each  county  respectively,"  participate  in  the  election  of  all  the  county 
representatives  in  the  other  ? 

if  the  language  of  the  constitution  could  admit  of  any  fair  and  rea- 
sonable doubt,  let  it  be  remembered  that  it  received  a  contempora- 
neous construction  from  the  convention  of  1 802,  which  continued  un- 
questioned until  the  session  of  1847-8.  In  the  provisional  apportion- 
ment made  by  that  convention,  this  same  county  of  Hamilton  has  an 
assignment  of  four  Senators  and  eight  representatives,  a  greater  num- 
ber than  it  now  has.  Its  territory  was  tnen  much  larger.  Why  did 
not  the  convention  then  divide  it  for  representative  purposes  ?  Why  ? 
but  because  the  constitution,  which  they  had  framed,  would  not,  as 
they  understood  it,  admit  of  such  division. 

The  conunittee  of  Privileges  and  Elections  in  the  Morgan  coimty 
contested  election  case,  in  the  House  of  Representatives,  at  the  session 
of  1845-6,  make  use  of  the  following  language  in  their  report  on  that 
occasion : 

"  For  if  the  several  counties  are  constituted  election  districts,  by  the 
constitution,  any  change  that  may  be  made  in  the  boundary  lines  of 
counties,  must  necessarily  work  a  corresponding  change  in  the  election 
districts  themselves.  It  would  surely  be  a  difficult  task  to  maintain  a 
distinction  between  a  county,  composing,  as  it  does,  an  election  district 
and  the  election  district  itself ;  the  two  things  are  identical." 

"And  yet  it  is  on  distinction,  which  indicates  no  difference  percepti- 
ble to  the  mind,  that  the  objection  taken  to  the  votes  of  Homer,  Marion 
and  the  seven  sections  is  made  to  derive  all  its  support.  To  suppose  that 
the  territory  of  a  county  may  be  more  or  less  in  extent  than  an  elect- 
ion district^  is  to  suppose  a  constitutional  impossibility ;  for  wherever 
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there  is  a  county,  there  is  also  an  election  district,  bearing  the  same 
name  and  having  the  same  extent  of  territory.  What  territory  and 
how  much  shall  constitute  a  countVi  so  that  the  area  be  not  less  than 
that  required  by  the  constitution,  depends  on  legislative  will  and  not  on 
constitutional  appointment.  But  whatever  territory  may  be  included 
within  the  limits  established  for  the  county  at  any  time,  thai  county  to 
formed,  is  an  election  district." — ^House  Journal  1846--6,  p.  154. 

The  committee  who  made  this  report  did  not  believe  in  the  consti- 
tutional divisibility  of  counties  for  ejection  purposes.  It  has  be^n  as- 
serted that  Mr.  Mason,  the  distinguished  chairman  of  that  committee^ 
has  returned,  and  now  believes  in  che  constitutionality  of  the  division 
of  Hamilton  county.  It  is  to  be  hoped  that  this  assertion  does  him 
gross  injustice.  Such  a  mysterious  change  of  opinion  would  aigue 
great  folly  or  gpneat  turpitude. 

The  committee  will  observe,  before  quitting  the  subject,  that  there 
is  sometimes  a  constitutional  necessity  for  combining  more  counties 
than  one  mto  an  election  district.  We  have  86  counties,  the  number 
of  representatives  is  limited  by  the  constitution  to  seventy-two. 

The  great  mass  of  the  community  folly  ame  with  tms  committee 
that  the  enactment  of  last  winter,  mviding  Hamilton  county,  is  un- 
constitutional. 

Is  there  anytlung  in  it  of  su£Scient  value  to  demand  its  oontmuanee 
at  the  hazard  of  the  worst  social  evils. 

EDWARD  ARCHBOLD, 

Chairman  Jui.  (km. 


REPORT 


07  THS 


SELECT  COMMITTEE  ON  HOUSE  RESOLUTION  DIRECT- 
ING THE  BOARD  OF  PUBLIC  WORKS  TO  VALUE 

PUBLIC  WORKS. 


Ik  Sxnatb— March  16,  1849. 


Mr.  Speakbb  :  The  select  committee  of  one  to  whom  was  referred 
House  resolution  calling  on  the  Board  of  Public  Works  to  report  to 
the  next  General  Assembly  the  value  of  the  Public  Works,  with  a  view 
to  their  sale  and  the  liquidation  of  the  Public  Debt,  toffether  with  the 
report  of  ^e  committee  on  Public  Works  on  that  resolution,  has  had 
the  same  under  consideration,  and  has  aniTed  at  the  same  conclusion 
as  the  former  committee,  that  the  resolution  ought  not  to  pass,  but 
for  entirely  different,and  even  opposite  reasons. 

Before  we  appoint  an  agent  to  perform  an  important  task  requiring 
high  mental  ana  moral  qualities,  we  should  be  satisfied  of  hu  skill 
and  integrity.  This  resolution  therefore  ought  not  to  pass  until  either 
the  people  themselyes  or  their  democratic  representatives  shall  have 
an  opportunity  to  reconstruct  that  board  with  other  and  different  ma- 
teriaJs.  We  are  gropinj;  m  the  dark  at  present.  All  the  important 
financial  concerns  of  this  great  people  are  transacted  in  the  dark  closet 
of  a  single  potentate  or  a  close  cabal.  The  key  of  knowledge  is  turn-* 
ed  against  tne  people's  chosen  representatives.  The  men  in  this  As- 
sembly, who  give  their  days  to  labor  and  their  nights  to  toil,  are  de- 
prived of  all  adequate  means  of  information  concerning  the  mone- 
tary affairs  of  this  ^at  people.  And  we  distrust  the  capacity  but 
much  more  the  willmffness  of  the  Board  of  Public  Works,  to  relieve 
our  ignorance.  That  Doard,  in  it^  late  report,  has  given  us  a  pretended 
table,  showmgr  the  value  of  the  Ohio  canal  "as  a  mere  investment  of 
capital."  We  much  suspect  that  the  materials  of  this  table  are  taken 
from  lome  of  the  books  of  apocrypha.  Whether  correct  or  not,  the 
members  of  this  Assembly  do  not  know  and  the  Board  of  Public 
Works  will  not  tell.  In  order  to  calculate  the  profits  of  a  capital,  its 
amount  must  be  known. 

In  December  1843,  the  House  of  Representatives  by  resolution, 
requested  the  Auditor  of  State  to  report  to  that  House,  "the  original 
cost  of  construction  of  every  public  work  in  this  State,  constructed  by 
the  State  smce  January  1825,  together  with  the  annual  cost  of  re- 
pairs. The  annual  income  whether  accruing  by  tolls,  fines,  water 
rents,  dividends,  or  otherwise ;  and  the  names,  salaries,  emolumenta 
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and  perquisites,  if  any,  of  a]l  officers  and  agents  employed  about  the 
different  public  works  in  this  State.  In  all  cases  stating  the  different 
items  of  each  particular  work  separately  and  in  tabular  form  as  far  as 
convenience  would  admit.  And  any  other  information  he  might  think 
pertinent  to  the  subject ;  and  calculated  to  facilitate  a  thorough  inves* 
tigation  on  the  subject  of  our  public  works." 

This  resolution  came  from  the  committee  on  RETRENCHMENT, 
and  was  addressed  to  an  officer,  whose  signal  and  acknowledged  skill 
and  ability  hare  never  been  surpassed  in  our  State.  We  quote  a  por- 
tion of  the  reply  from  Document  No.  23,  Vol.  vni.,  December  23, 
1843  :  "  Your  first  inquiry  is  as  to  the  cost  of  the  public  works,  con- 
structed by  the  Stat^.  I  regret  to  be  compelled  to  say  to  you  that  al- 
though this  important  item  should  be,  yet  it  is  not  upon  the  records  of 
this  aepartment.  Upon  a  former  occasion,  in  answer  to  a  similar  in- 
terrogatory, I  spent  much  time  and  labor  in  an  investigation  of  my 
own  as  well  as  the  books  of  the  canal  fund  commissioners,  but  waa 
unable  to  anive  at  any  certam  information  on  the  subject. 

**  Prior  to  the  first  day  of  April  1840,  all  moneys  appropriated 
to  the  public  woiks  were  received  direct  from  their  sources,  by  the 
fund  commissioners  and  by  them  deposited  in  sundry  banks  of  the 
State,  to  be  disbursed  on  the  several  improvements  on  the  checks  of 
the  actmg  commissioners.  Since  the  time  above  specified,  all  such  funds 
have  passed  through  the  State  Treasury  and  been  reported  in  my 
annual  reports  to  the  General  Assembly." 

From  this  it  appears  that  the  democratic  General  Assembly,  which 
met  in  December,  1839,  had  first  introduced  the  system  of  keeping 
the  accounts  of  our  expenditures  for  public  works  in  the  departments 
at  the  seat  of  government. 

Mr.  Brouffh  then  went  on  to  inform  us,  in  substance,  that  the  in- 
formation which  we  desired  could  be  had  "only  from  the  Board  of 
Public  Works ;"  that  is,  when  translated  into  plain  English,  the  Board 
of  Public  Works  have  had  the  whole  thing  in  their  own  hands.  They 
know  if  any  body  does.  Either  they  have  kept  their  own  accounts, 
or  else  none  have  been  kept.  The  financial  officer  of  the  State  knows 
nothing  about  the  matter.  The  public  departments,  at  the  seat  of 
ffovemment,  have  no  account  of  the  concern.  That  board  has  had 
uiings  all  its  own  way.  There  have  been  no  chbcks — no  accounta- 
bility— ^no  responsibility — ^no  means  of  detecting  fraud,  or  discovering 
imposition.  God  help  you,  if  you  will  not  believe  these  knotdnff  gen- 
tlemen's stories  in  their  own  favor.  There  is  no  remedy  for  your 
scepticism  or  your  infidelity.  You  must  open  your  mouths  and  shut 
your  eyes,  ana  take  whatever  they  choose  to  cram  down  your  throats. 
''  Ton  must  be  thankful  for  the  gift  and  say,  God  bless  the  giver,  and 
not  look  the  gift  horse  in  the  mouth." 

The  same  resolution  was  afterwards  moved  in  the  House,  to  be  ad- 
dressed to  the  Board  of  Public  Works,  but  was  abandoned  as  perfectly 
futile,  and  productive  of  no  reliable  results.  The  House  felt  a  kind 
of  instinctive  consciousness  that  any  account  rendered  by  that  board 
of  theur  expenditures,  under  a  system  so  wild,  so  irregular,  so  inarti- 
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ficial,  80  naguardedi  and  00  liaUe  to  abuses,  would  be  utterlj  uninift* 

W2xal  would  be  tbongbt  of  the  sjstem  of  selling  qat  publie  kods 
with  no  office  except  that  Of  the  receiver  of  fioS&o  moneja  ?  No 
qheoks^  no  aitfeguardB,  no  duplicate  receipts,  no  recorder  of  deeds,  no 
register  to  keep  aceounts,  no  quarterly  retunu  of  Uiofe  aeoonnfts  to  the 
State  Auditor!  1 1  The  nu»t  miserable  bungler  that  erer  sooceeded 
in  geUing- a  land  offioe.bill  through  the  Q«Mral  Aasenably,  knows  that 
he  must  provide  all  these  safeguards,  and  more. 

This  pieee  of  histoiy  will  afibrd  a  key  to  the  fabulous  stories  of 
whig  economy,  frugality^  and  thrift,  in  canstrueting  the  old  works,  and 
democratic  waate&biees  and  extraTagance  in  constructing  the  new. 
The  cost  of  the  new  woKks  since. April,^  1840,  can  be  learned  from  the 
pttbli<?  offiees ;  the  cost  of  the  old  woijts  can  be  learned,  if  lefmed  at 
alit  from  the  interested  stAtements  of  the  men  who  made  the  ezpendi- 
taes.  Bid  these  nice  whig  gentlemen  invoke  the  aid  of  ckmds,  and 
nigbt,  and  darkness,  in  order  to  carry  on  their  works  of  frugality  and 
eoonomy,  and  pamfanony»  and  patnotiam?  Jew,  Apellesl  come  for- 
ward and  profess  your  belief  in  their  stories,  just  to  oblige  them — the 
aubeeriber  neTier  can !  1 1  Did  we  suppose  that  the  people,  or  imy  con- 
siderable  portm/of  the  people,  believe  this  legendary  lore  about  wl^g 
eoonomy,  as  contrasted  with  democratic  extravagance,  we  ^ould  ad- 
dress them  in  sorqiture  language  and  .say,  ''0  ye  simple  ernes,  how 
lotg  win  ye  love  ampKcity  and  fools  hate  knowled^  V*  But  the 
gause  is  too  thin.  The  people  see  through  it.  Their  wisd<Mn  and 
Uim  sagacity  will  suspect  tfie  contrivers  of  a  system  of  pecuniary  ex- 
penditures liable  to  tibe  grossest  abuses,  ana  unattended  witli  any 
checks  or  safeguards  necessary  to  the  preservation  of  honesty  and  fair 
dealing. 

The  knowing  gentlemen  who  directed  the  expenditures  on  our  first 

Eblic  works,  may  have  been  very  nice  and  very  honest,  but  they  have 
led  to  preserve  the  requisite  proof.  Their  works  of  patriotism  were 
performed  under  the  cover  of  the  night,  and  fail  to  excite  one  spark  of 
gratitude  in  the  breasts  of  men  who  know  their  rights. 

If  these  legendary  tales  about  the  smallness  of  the  coital  invested 
by  whiffeconomy,  in  the  first  public  works,  are  not  true,  the  Board  of 
PublioWorks  has  showed  itself  unworthy  of  our  confidence,  by  de- 
tailing them  to  us  as  the  basis  of  their  arithmetical  statements. 
WheUier  true  or  false,  they  are  unaccompanied  with  the  proper  proof, 
and  t^at  board  has  insulted  our  tmderstandings  by  presenting  us  state- 
ments drawn  from  sources  so  suspicious  as  to  mduee  the  gravest 
doubts*  It  is  true  the  key  of  knowledge  is  turned  against  the  people's 
representatives  in  the  two  houses ;  but  we  are  unwiumg  to  be  treated 
like  children,  and  have  apocryphal  tales  told  to  us,  as  if  our  easy 
credulity  could  mske  no  resistance. 

If  these  stories  about  the  whig  management  of  our  finances  in  con- 
structing the  Ohio  Canal  are  correct,  we  proof  of  their  correctness 
ought  to  have  been  preserved.  A  system  of  responsibility  ought  to 
have  been  adopted.  Those  checks  and  safeguards,  which  exist  every 
where  else  where  there  is  an  exchequer  and  public  expenditures, 

84-*AVf .  a.  J. 
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ought  to  have  been  provided.  As  npthing  of  the  kind  was  done ;  as 
we  are  left  to  grope  m  the  wide  field  of  conjecture  without  the  neces- 
sary means  of  intonnation  as  to  the  policy  of  passing  this  resolution, 
thia  committee  cannot  recommend  to  the  Senate  to  give  its  consent. 
Moreover,  the  agents  proposed  to  execute  Hm  comnussion  are  the  suc- 
cessors and  coparticans  of  the  original  inventors  of  these  iisbles  about 
whig  economy  and  democratic  profligacy.  They  are  the  objects  of  our 
aversion  and  distrust^  and  we  are  unwOling  to  mvest  them  with  im- 
portant  and  delicate  functions  until  proof  snail  have  been  afforded  of 
their  integrity  and  capacity.  We  fear  that  the  same  spirit  of  fraud 
which  animated  their  predecessors  to  invent  these  fables,  now  animates 
these  gentlemen  to  make  a  profitable  use  of  them.  We  may  err  in 
passing  the  resolution-->we  cannot  err  in  rejecting  it.  The  present 
irresponsible  svatem  of  om  man  power  cannot  last.  It  must  give  way 
before  the  mdignation  of  an  enlightened  people--4he  throne  must 
crumble.  When  the  people's  assembly  shaU  be  restored  to  its  risht- 
fnl  authority — when  their  iiiends  shall  be  in  a  muority  here,  and  uiaU 
have  made  a  fuU  and  searching  investigation  of  all  the  departments 
of  the  government,  thev  will  perhaps  possess  lights  which  will  enable 
ihem  more  safely  to  determine  on  tne  pcAcy  suggested  in  this  resolu- 
tion. Till  then  it  seems  to  the  committee  unsafe  to  move  in  the  mat- 
ter, and  the  rejection  of  the  resolutton  is  therefore  recommended. 

EDWARD  ARCHBOLD. 


—  w 
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SELECT  COMMITTEE  ON  SENATE  BILL  No. «,  TO  ABOL- 
ISH CAPITAL  PUNISHMENT. 


A  majority  of  the  select  eomxnittee  to  whom  was  referred  Senate 
Bin  No.  8,  to  abolish  eapital  pannhment*  haye  had  the  same  under 
eonnderatacni,  and  report  the  same  same  back  with  amendmenta  and 
recommend  its  passage,  with  the  following  remarks: 

In  the  examination  of  this  subject,  an  important  inquiry  at  onee  st^g- 
geata  itself  to  every  candid  mind;  and  that  is,  whether  any  power, 
except  thai  which  gsye  it»  has  the  right  to  take  away  hnmaA  life  for 
the  commissioii^of  any  crime. 

The  strongest  grounds  upon  which  the  claim  of  right  l|as  &fer,  in 
the.  judgment  of  your  committee,  been  rested  or  placed,  is  upon  ^e 
principle  of  self-^feoce  or  self-preaervation»  as  if  one  person  attack 
another  under  circumatances  calculated  to  destroy  fife  or  do  some 

r*  yotts  or  bodily  harm,  that  such  an  assault  will  justi^  taldnff  the 
of  the  aggressor  on  the  spot;  or  when  two  indiriduaJs  Are  placed 
in  imminent  £mger,  and  the  one,  for  the  sake  of  self-preseryation«  ia 
bound  or  induced  to  destoy  the  other. 

These  and  the  like  arguments  haye  been  advanced  to  show  a^ 
prove  that  the  state,  in  her  sovereign  cai)acity,  upon  the  same  princi- 
ple of  self-preservation,  has  a  just  right  in  taJong  away  the  life  of  the 
offender. 

In, the  case  of  treason,  where  the  very  end  contemplated  by  the 
offrader,  is  the  destruction  of  the  CommMiwealth,  the  analogy  seems, 
at  first  view,  to  be  very  close;  but  upon  a.  full  and  careful  examin»- 
tion,  it  will  be  seen  the  cases  are  dii^imilar;  for  if  the  state  possess 
the  power  to  proiecct  herself,  she  of  pourse,  can  secure  the  aggressor 
md  place  him  beycmd  danger  without  tsking  his  life*  But  in  the  in- 
diviaual  case  supposed,  the  person  is  to.  act  instantaneously  upon  equal 
t^rmai  and  without  reflection  or  pre-determin$6on;  and  the  cases  bmg 
dissimilar,  consequently  th^  force  of  the  argument  felt  in  the  onci  does 
not  obtain  in  the  other. 

In  the  case  of  murder,  there  is  no  analogy  whatever  and  of  course 
there  cam  be  no  argument  drawn  fixmi  the  personal  right  of  self-pre- 
aeriP»tion»  to  justify  a  populatiaB  ci  ofer  two  millions  of  people,  to  hs^ 
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ft  man  becaoae  there  is  imminent  danger  that  he,  solitary,  alonei  will 
destroy  ererr  indiyidaal  of  the  commonwealth ! 

It  is  readily  granted  that»  for  the  purpose  of  securing  the  ends  of 
justice  and  society  (the  aectbaty  of  our  persons  and  property^  the  peo- 

Sle  hare  a  riffht  to  punish  offenders;  out  does  this  nght  justify  the 
estruction  of  numan  life  in  any  instance  or  for  any  crimes?  Certainly 
not;  unless  it  can  be  made  to  iqipeair  clearly  that  that  end  can  Only  be 
secured  by  such  rigorous  and  cruel  punishment. 

if  As  offender  can  be  as'^fieetually  preyeatod  from  repeated  aggm- 
sions,  by  any  other  punishment  than  capital,  certainly  the  humanity 
of  the  a^  in  which  we  live  dictates  that  course.  Let  him  be  cast  off 
from  society  and  consigned  for  life  under  the  instructions  of  the  pious 
and  good  men  of  the  &nd,  where  he  will  be  left  in  the  enjoyment  of 
time  and  opportunity  for  reflection;  reformation  and  repentence.  For 
we  read  in  the  Bo^  of  all  books  (the  Bible)  "thou  shall  not  kill/' 
then  why  condemn  the  poor  unfortunate  offenaer  to  the  gallows  with- 
out time  for  repentance. 

It  may  be  said  fliat  capital  punishment,  by  way^  of  example,  has  a 
salutary  effect  upon  the  opinions  of  mankind.  This  proposition,  in  the 
absence  of  experience,  has  been  earnestly  urged  by  many  able  com* 
mentators  upon  criminal  law;  but  recent  developments,  both  in  the  new 
and  old  world,  have  proved  to  the  contrary. 

Capital  punishment  took  its  origin  in  Uie  dark  ogesi  and  evidently 
orimated  m  the  ferocity  t>f  human  nature.  We  ^ouM  kk>k  to  the 
%hts  of  experience  upon  this,  as  well  as  all  other  subjects;  and  then 
it  will  be  found,  that  a  great  proportion  of  eriihe  is  conAnitted  under 
circumstances  which  truly  present  the  oflbnder  more  as*  ^^  fit  subject 
'  for  correction  and  instruction,  tiian  for  punishment^  in  die  true  sense 
]  of  the  word.  Let  us  look  to  diat  sentence  which  WiD  attain  both  ob- 
jects. For  to  punish  alone  is  TindictiTe;  but  to  punish,  and  at  the 
same  time  aim  to  correct  the  offender,  is  humane,  just  and  praise* 
worthy. 

So  mr  has  public  opinion  been  impressed  with  the  sibsiirdi^  sud 
.  cruelty  of  the  law,  as  it  now  stands,  that  iurors,  in  oases  of  mwder  in 
*  {the  first  decree,  have  nearly  legislated  tne  kw  away,  by  kauBiBf  to 
murder  in  the  Sd  degree. 

Laws  that  are  too  severe,  are  temptations  on  the  part  of  crimfaials 
and  to  perjury  on  the  part  of  the  prosecution,  since  ne  would  rather 
burthen  his  conscience  with  a  fidse  oath,  than  wiUi  a  true  one,  which 
would  clothe  cruelty  with  power  to  kill,  in  the  ^b  of  justice.  Siioh 
laws  therefore  reverse  the  natural  order  of  thmgs— tranafetrii^  ihe 
indignation  of  public  feeHng,  which  ought  to  foQow  the  crimkal.  to  the 
'ferocity^  of  that  s^tenee,  uj  which  he  is  to  suffer,  and  tMyt  irom 
legislation,  its  main  support  of  public  esteem  and  approbation.  For  tiie 
'  victim  of  too  severe  a  law  is  considered  a  fnarfyr  ramer  than  a  mmmal. 
That  which  we  pity,  we  cannot  at  the  same  time  detest. 

But  there  is,  if  possible,  a  stronger  objec^n  itfainst  such  laws. 
They  open  the  doors  to  all  kinds  6f  prevarication  and  p»artiaK(ies;  for 
the  V  afford  the  executive  the  power  to  commute  ihe  punishment  <^'one 
under  the  pretext  of  mercy,  or  de^tty^snsAer  mere  iHe«ldeM,« with 
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the  forvM  of  justice.  Henoe  it  is  not  of  unfrequent  oeeurrenoe  thit 
jttTOiB,  in  criminal  cases,  resort  to  prerarioation  and  even  perjury  from 
an  amiable  detenmnation  to  adhere  to  the  side  of  mercy  rather  than 
to  the  law,  indicating  a  preference  for  even  perjury  and  prevarication 
as  matters  of  lesser  weight  and  momentiwhien  the  life  of  a  feUow 
creature  is  put  in  the  scale  against  them.  The  &ult  is  in  the  cruelty 
of  the  system,  not  in  the  court  or  juiy;  the  latter  too  often  reflecting 
naught  but  public  opinion. 

As  the  criminal  code  now  is^  the  following  jDootto  should  preface  it, 
to  wit:  *'  The  extreme  of  law  is  the  extreme  of  justice."  For  <<the 
dictates  of  reason,  the  eloquent  pleadings  of  humanity,  and  the  rules 
of  an  enlightened  public  policy,  all  ^  ibr  a  chimge.*'  Let  the 
law  recognise  human  life  as  sacred;  provide,  as  our  state  has  done, 
safe  and  comfortable  quarters  for  felons  of  every  grade;  in  cases  of 
murder  at  least  annihilate  Uie  pardoning  power,  and  thus  annihilate 
the  law  wyeh  makes  the  body  politio  (at  msi  **fMiiup  crnmnvt,")  a. 
murderer. 

The  foregoing  IS  a  brief  sketch  of  our  viewaon  this  inqxirtaiit  sub- 
ject^ and  a  portu>n  of  your  committee  are  of  opinioB  that  «  great  ma- 
jofity  of  the  people  of  Ohio  emtertaiii  similar  views. 

Ail  of  which  IS  respectfully  submitted. 

OEO.  D.  HENDRICKS. 


REPORT 

6V  THl 

SKLBOT  COMMITTEB,  ON  SENATE  BILL  NO.  64. 


ISie  select  oommittee  to  wUoh  was  referred  the  petkioo  of  sundry  eit- 
isens  of  this  State,  and  the  bill  probibitfaiff  officers  elected  or  appoint- 
0d  under  the  laws  oi  the  State  of  Ohio,  from  acting  m  cases  of  al- 
iedffed  fogitiye  slares,  and  to  prohibit  the  use  of  ftm  in  this  State 
to  uie  captors  of  slaves,  had  the  same  under  consideration,  and  nov 
beg  leave  to 

bxpobt: 

Tour  committee,  though  not  having  the  time  necessarj  for  ample  in- 
vestigation, contemplated  b^  the  petitioners,  and  suggested  by  the 
several  provisions  of  the  bill,  is  vet,  nevertheless  inclined  to  offer 
some  views;  sustaining  in  a  feeble  degree  its  recommendation  of  the 
engrossment  of  the  bw. 

It  is  true,  the  importance  of  the  subject  and  delicacy  of  thcf  legal 
questions  involved,  oufi^t  to  deter  your  committee  from  attempting  to 
perform  such  a  tadc.  out  though  its  reasons  may  be  few  and  inccm- 
ohisive,  and  the  propriety  of  the  proposed  law  rendered  none  the  less 
doubtful  or  obscure,  yet,  with  a  clear  conviction,  that  the  principles  con- 
tended for  are  correct,  and  the  h<»ior  of  the  State  attempted  to  be  in 
some  measure  vindicated,  the  committee  does  not  hesitate  to  make 
public  the  reasons  for  its  conclusion. 

The  committee  believes,  that  a  proper  and  just  exercise  of  the  con- 
stitutional power  of  the  State,  will  OTOctoally  accomplish  the  object  of 
the  proposed  law.  That  the  carrying  into  complete  execution  its  pro- 
visions, should  it  become  a  law,  will  not  infringe  the.  just  rights 
of  any  citizen  of  this  or  any  other  State.  That  cases  frequently  do 
occur,  against  which  the  proposed  law  wQl  provide  a  proper  remedy, 
is  not  doubted. 

The  fixed  principles  of  the  law,  founded  on  the  natural  and  essential 
rights  of  mankind,  have  been  perverted  for  the  purpose  of  enslaving 
%  part  of  the  people  of  our  Empire.  And,  while  our  countrymen  are 
yet  loud  and  long  in  proclaiming  merciful  and  liberal  theories  of  gov- 
enunent,  that  perversion  has  rendered  those  theories  dreadful  in  prac- 
tiee.     Merchandise  of  men,  women  and  children,  and  markets  for 
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rach  traffic,  has  become  a  species  of  oooslitatiQnal jparlanoe  atour  eiqn 
ilal,  and  is  better  known,  and  more  carefoHy  cherished  in  many  parts 
of  the  MbddBepMie,  than  the  kws  relating  to  the  relief  of  the  poor, 
or  the  edacalion  of  ponrtj's  children. 

Slaverj  not  only  desolates  the  States  that  noises  and  guards  it,  bnl 
it  in  some  measure  renders  nnhappy  that  State,  so  nnfortonate  as  to 
claim  a  common  boundary  with  it.  Whererer  it  obtafais  oontrd  of  the 
law-making  power,  it  becomes  reckless  in  unjust  attempts  to  extend 
its  power  ana  desolating  influences.  It  prompts  government  to  depart 
from  its  proper  (unctions,  absorbing  all  its  powers  in  efforts  to  extend 
the  curse  and  perpetuate  it.  It  has  been  tne  prindpal  instrument,  by 
which  the  most  gnevbus  wrongs  have  been  inflicted  on  the  free  States 
and  their  citixens ;  and  as' if  conscious  of  the  injustice,  its  friends  and 
supporters,  claim  a  coostitational  ri^t  to  oppress  and  enslaye.  That 
▼ioleace  and  injustice  have  mtfked  uie  pro^p^ess  of  slavery,  few  will  de- 
ny,  but  even  after  such  denial,  the  trutn  stall  remains  a  sad  commen- 
taiT  upon  the  professions  of  the  enslaver,  and  his  practices. 

The  injustice  which  cave  rise  to  the  suggesti<His  of  the  petitioners, 
b  not  confined  to  an  is^ted  or  unavoidabfe  case.    Such  instances  are 

S -owing  numerous.    The  free  states  are  reduced  to  a  common  hunt* 
g  ground  for  slave  catchers,  through  means  now  said  to  be  reduced 
to  ^st^n,  and  planted  on  the  sanctions  of  the  constitution. 

The  victims  of  this  de^tio  violence  even  in  Ae  free  States,  have 
become  too  numerous  to  be  passed  in  sOettt  submission,  or  without  ex-* 
citing  the  sympathy,  and  arousing  the  love  of  justice  of  their  fellow 
citisens. 

For  these  reasons,  the  feverish  state  of  the  public  mind,  and  the 
excitement  among  the  reading  and  reflecting  masses,  is  not  in  the  least 
strange.  When  a  continued  series  of  abuses  and  agressions,  tending 
to  the  same  result,  no  longer  excites  and  stimulates  the  citisen  to  his 
dtt^,  the  cause  of  free  government  must  then  be  aclmowleged  in  its 
decUne.  Our  fellow  citisens,  on  the  questions  mvolved  in  this  report, 
have  often  spoken,  and  in  such  manner  as  by  common  consent,  fixes  a 
limit  to  die  outrages  committed  by  negro  hunters,  who  have  hitherto 
been  prowling  through  the  State.  It  is  conceded  on  all  hands,  that 
slavery  may  take  its  ''pound  of  flesh,"  but  will  be  allowed  to  draw  no 
more  "blood"  in  the  t^ing. 

Its  advocates  have  hitherto  enjoyed  no  litde  advantage  arisinff  from 
the  prejudice  entertained  by  many  of  our  countrymen  towards  uie  en- 
slaved*  But  that  advantage  is  dwindling  to  one  of  less  importance 
every  day.  ^very  has,  by  its  all  grasping  and  avaricious  mjustice 
towards  the  free  Stsites,  notonly  foregone  that  advantage  which  preju- 
dice gave  slaveholding.bttt  the  greater,  if  possible,  it  mi^t  have  enjoyed 
from  die  univeisal  love  of  the  citisens  of  the  free  States,  for  the  quiet 
pursuits  of  peace.  It  is  now,  as  it  ever  has  been,  a  nursery  of  the 
most  boisterous  passions  of  man,  hence  order  and  peace  loving  com** 
munities  in  confederacy  with  it,  have  no  security  against  the  deso- 
lation of  war,  of  misery,  and  want,  which  its  policy  inculcates  and  pro-  n 
duces.  SlaveiT  has  already  in  more  than  one  instance,  involved  the 
Union  in  war,  for  malevolent  and  selfish  purposes. 
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The  poirer  of  the  inatitation  has  pai  to  the  test  all  the  mol-al  ener* 
gtes  of  out  Union ;  hut  threatening,  as  the  impendmg  crisis  now  seems 
to  he,  there  must  be  no  quailing  l^fore  iU  Nov  should  the  jmycir  of 
the  petitioners  be  d^iied  if  the  pxinciple  itself  be  proper.  It  is  true 
the  jud^ent  of  our  constituency  is  not  uniform  on  the  questions  in* 
volved  m  the  proposed  law ;  but  with  deference  to  ail,  it  is  submitted 
whether  it  is  probable,  there  ever  will  be  a  time  when  yioleoce  wilt 
acknowledge  its  wrongs,  or  men  cease  to  difier  in  opinion;  in  regard  t6 
them. 

At  the  threshold,  your  committee  will  be  met  by  an  objection  to 
the  law  proposed,  which  objection  assumes  the  (Questions  involved 
have  been  settled  ajninst  the  petitioners  by  the  decision  of  the  Supreme 
Court  of  the  United  States.  It  will  donWess  be  urffad,  that  the  <Hily 
proper  remedy  against  the  evils  of  slavery,  is  excrasivelv  with  the 
slaveholders  tnemselves.  That  if  a  slave  holding  State,  by  law*  re* 
duce  men  to  property,  the  free  States  are  prohibited  firom  treating 
fuch  propirty,  as  persons ;  and  it  is  an  allegation  made  almost  daily, 
that  the  constitution  of  the  United  States,  recognised  slaves  as  prop- 
er^. The  federal  court  with  all  its  leanings  in  favor  of  the  pretended 
ii^ts  of  slavery,  has  not  yet  ao  misconstmed  the  constitution,  and  it 
is  more  than  probable  no  such  decision  will  ever  bemade  by  that  court. 
Be  that  as  it  may  however,  as  the  law  now  stands,  slaves  are  recog- 
nised as  persons,  and  ''not  property,"  by  the  constttution  of  the  Uni* 
ted  States.  Grov^  vs.  Slaughter,  15  Peters,  449.  Here  too  mnj  be 
mentioned  the  controversy  between  the  Gbvemors  of  New  York  and 
Virginia.  Governor  Sewurd  maintained  with  unsurpassed  ability,  that 
the  States  were  not  bound  to  regaid  slaves  in  the  light  of  property, 
while  Governor  Giimer  maintabed  the  contrary,  but  without  efiect—- 
In  Prigg's  case,  the  Judges  vied  with  each  other  in  contradictions. 
One  portion  of  the  court  held  the  act  of  1793,  to  be  the  exercise  of 
an  ezclusite  power  in  Congress,  another  portion  ci  the  court  held  that 
Con^ss  had  only  concurrent  power  with  the  State  Legislatures,  while 
a  third  portion  held  a  third  opinion,  that  the  master  of  a  fugitive  could 
not  exercise  the  power  conferred  by  the  act  of  1793,  if  the  States  not 
reco^piixing  slavery,  prohibited  recaption  by  statute.  No  question  of 
constitutionality  was  directly  before  the  court  in  the  Prigg  case,  and 
what  was  said  by  the  judges,  wall  mere  diatum,  and  theraore  incon- 
clusive. 

In  the  case  of  Jones  vt.  Yansandt^  it  is  true,  the  constitutionality 
of  the  law  of  1793,  was  affirmed  by  the  Supreme  Ckmit,  and  has  ad- 
ded one  more  proof  to  the  previous  list,  that  slavery  has  Bgsia  advanced 
Upon  the  right  of  the  free  States,  by  the  conversion  of  the  right  of 
richmiaiion,  into  a  ri^t  of  reoaftioh.  But  none  of  these  cases  mili- 
tate in  thelesst,  agamst  the  piineiple  contended  lor  by  the  petitioners; 
they  go  no  fiirther  than  what  has  oeen  time  and  Sja;sin  resdved>  by 
the  Supreme  Court  of  the  U.  S.  The  provisions  of  the  bill  assume, 
that  Congress  has  no  power  to  authorise  State  Courts  to  execute  any 
of  the  jtulieial  power  of  the  United  States  Government  That  it  is 
competent  for  the  State  of  Ohio  to  prohibit  the  exercise  of  aQ  federal 
power,  by  her  officers,  both  ministerial  and  judicial. 
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Another  MFgnment,  hKHwenrer,  wilt  be  urged  agakut  the  proposed' 
lanr.    The  objector  Will  msmrtne  diat  every  attempt  to  abiidge  the  &*'  ^ 
cUities  and  legal  madimery  of  the  shsre  owneri  is  a  breaoh  .of  faith,^^ 
and  a  mmmfest  infraetiaa  of  the  eompiomieee  of  the  Ooiistitadoii/-^ 
These  compromises  have  the  mglorious  jpriyilege  of  iMJuiiff  the  oon^ 
stifeiilloii  a  modem  Janus,  usth  both  his  ntces  turned  towaras  oppres- 
sion.   And  if  an imtnbry  be  made  into  their  extent,  or  the  sabjectsenH' 
braced  and  controfled  by  them,  no  one  ean  answer,  and  nntit  they  aw 
set  forth  in  some  new  propagamMst  scheme,  woald  setoni  the  mere  |am' 
gon  of  nolitieal  gaa&esters.    Bui  when  slaTory'a  interest,  onoe  requiros  ^ 
m  applioation  of  these  floathwprinetples;  forthwith  they  are  interpo*^ 
lated  upon  the  constitation,  and  freedom  suppressed  aecordinffly. 

Agarn^  the  objector  will  argue,  that  the  enactment  of  a  Staii  law, 
contravening  any  of  the  proTisions  of  ihe  aet  of  Congress  of  IStb* 
Feb.  1793,  would  be  obnoxious  to  IheeTik  of  mOlificatioD,  and  there* 
fore  rerdhitionaiT* 

Doubtless  such  would  be  the  case,  if  the  act  of  Oongress  could  eon- 
sHMienally  enunn  upon  £kaie  ofieerf  the  obeerranoe  and  execuben  of 
silch  a  law.  The  very  point  has  however  been  determined  in  numer* 
ous  cases.  The  ju&ial  power  of  the  United  Btates,  must  be  eaKicuted 
by  courts  deriTinff  their  auUionty  under  the  federal  conatitotion.  Such 
aiithotity  cannot  De  delegated  to  State  Gonrts.  The  oon^laTeholding: 
States  concede  to  siavtsry,  that  it  is  a  State  institution —*- a  crea*' 
tore  of  force,  sustained  by  the  municipal  law  in  which  it  exists— that 
Congress  has  no  ^wer  under  the  constitution  to  i^gulate  it  within  the 
States,  or  abolish  it. 

If  that  be  true,  (and  it  is  claimed  as  true  by  the  sbTehelders  them- 
sdTes)  then  the  act  of  Congress  under  consideratian,  is  of  no  constito*' 
tional  obligation  whatever  so  far  as  that  law  proposes  to  embraee  fugi- 
tive slaves.  And  unless  the  constitution  invests  Congress  with  plena*' 
ry  and  sov«re^  power  over  the  subject  of  slavery,  it  was  not  cmnpe'- 
tent  to  Congress  to  enact  such  a  law.  That  law -proposes  to  inflict 
penalties,  and  create  fcnfeitures,  for  acts  not  wrong  in  themselves,  nor 
forbidden  by  the  constitntion.  It  further  attemnta  to  punish  as  a  crime, 
acts  of  the  merest  benevolence  and  charity,  ana  presumes  to  call  to  iti 
aid,  the  magislriu^y  and  jaib  of  the  stafe,.  in  tlie  exeeutioii  of  its  Un* 
warrantable  provisions. 

^  It  will  be  obvious  from  a  s^(fat  examination,  that  the  only  conces- 
sion made  by  the  constitntion,  to  the  person  claiming  the  semes  or  la* 
for  of  the  fv^^ve  is,  that  he  *  *ikall  be  ddivered  np  en  Mm  <f  the  par* 
iff  to  whom  9ueh  labor  cr  teriike  may  leduiJ^  The  act  does  not  propoae 
apenalty  andnst  arefusal  to  **ddiv9r  up  on  cUvi" — the  only  act  for^ 
bidden  by  Uie  constitntion.  But  on  the  contsarv,  inffiets  unreasonable 
and  oppressive  pecuniair  penalties  for  acta  su^  as  hmhonng  or  can* 
cefdmp-'^oUintaimff  or  hmimng  the  master,  his  agent  or  attorney,  from 
**$emng**  the  fiigitive  or  ^'remsuimg**  him^en  seised.  Ahhon^  Con* 
gross  might  have  properiy  given  effect  to  that  part  o£  the  constitntion 
Slat  declares  the  nigitive  ''shall  be  given  up  on  claun,"  yet  it  is  oon- 
trary  to  the  well  settled  «ad  approved  constructidn  of  ^e  constitntion^ 
to  create  new  offences^  and  prescribe  specie  remediesi  unless  in  cases 
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where  the  power  to  do  so,  is  given  in  express  terms,  or  hj  the  clearest 
and  most  necessary  impBcation.  I(  ia  the  whole  ran^  of  the  duties 
enjomed  on  the  Federal  Qovemment  by  tiie  eonstitntion,  there  be  a 
Odse,  that,  more  than  all  others,  demands  a  strict  constmction,  it  woold 
seem  to  your  committee  that  case  is  furnished  in  the  conflict  of  laws 
on  the  question  oi  slavery's  oonstitutiottal  rights. 
-  No  fttgitiTe  slare  case  had  been  determii^  previous  to  thejraasage 
and  approval  of  the  act  of  1793*-none  had  yet  occuned.  Tne  case 
which  gave  rise  to  the  legbktion  m  relation  to  that  part  of  the  consti- 
tution embraced  bv  it,  was  that  of  **afiipUive^  Jrom/uatk^'  and  not  *'a 
Jnpiiw$  slaoe,"  The  inducements  to  the  action  of  Congress  at  thatpe-^ 
riod,  were,  the  Qoveraor  of  Virginia  reAued  to  surrender,  on  the  re- 

Juisition  of  the  Qovemw  of  Pennsylvania,  a  fugitive  from  justice. — 
'he  Qovernor  of  Virginia  inclined  to  the  pinion  that  the  constitution 
did  not  execute  itself,  but  must  be  carried  mto  effect  by  legislation  in 
Oongress*  Here,  slavery  to  fortify  itself,  and  ancment  its  power, 
seised  upon  this  abstraction ;  and  not  content  wiu  the  advantage 
gsined  for  it  (as  waa  supposed^  as  r^^rds  the  states,  the  provisions  of 
tins  act  of  Oongress  enlarged  its  influence  and  secured  its  power  of 
recaption,  in  tmrUansi,  and  finally,  by  the  act  of  27th  March,  1804, 
in  aU  *'couniri6$  itOyect  to  ihsjurUdidian  ^  the  Vhikd  Siaiea.** 

Pxetensions  more  extsttvagant,  cannot  be  wefl  conceived,  and  per* 
haps  that  very  extravagance  may  constitute  the  ri^ht  aim  of  the  Mends 
of  justice  and  humanity.  Oertam  it  is,  the  amressive  spirit  of  slavery, 
and  its  friends,  has  done  much  to  arouse  theneemen  of  the  Union  to 
the  assertion  of  right,  and  it  is  hoped  they  will  never  aid  directly  or 
indirectly  in  its  extension,  nor  compromise  with  the  wronff. 
'  An  act  to  ensile  the  people  of  the  eastern  division  of  the  North- 
western Territory  to  form  a  constitution  and  state  government,  was 
passed  and  approved  April  30,  1802,  by  which  it  was  prescribed  as  a 
condition,  that  the  constitution  so  formed  should  be  republican  in  its 
character,  and  not  inconai^ent  with  the  ordmaoBe  pf  13I&  My^  1787. 
A  oonstittttion  was  formed  29th  November,  1802,  and  presented  to 
Oongress,  January  7,  1803.  On  the  19th  Februarv,  1803,  an  act  was 
passed  and  approved  for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Ohio.  The  people  of  Ohio  having  complied 
with  the  terms  prescribed  by  the  act  of  Oraigress  of  1802,  became  a 
confederate  State  by  compact 

The  act  of  Oongress  enabling  the  people  of  the  eastern  division  of 
the  Northwestern  Territory  to  form  a  state  government,  and  providing 
for  their  representation  in  the  Oongress,  was  nothing  more  than  the 
act  of  one  of  the  parties  to  the  ordinance  and  in  pursuance  of  it  No 
act  of  Oongress,  nor  resolution,  for  the  admission  of  Ohio  into  the 
union  is  known — ^none  never  was  passed ;  because  the  compact  was  in 
the  nature  of  treaty  stipulations,  and  irrepealable.    The  features  of  its 

S^vemment  were  outlined  in  the  ordinance — the  principles  of  which 
e  people  assented  to  at  the  formation  of  their  constitution.    Hence* 
the  formal  mode  of  admission  was  not  deemed  necessary.    And  al- 
though it  may  be  shown  that,  subsequently,  states  organised  within 
the  hmits  of  the  Northwestern  Territory,  as  to  which  similar  terms 
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wiere  preacrifaed  b^  acte  of  dm^nas,  were  regphrly  and  fonnaOy  ad- 
miUed  into  tlie  union,  yet  that  circiunBtance  will  not  chancre  nor  alter 
the  fact  in  regard  to  the  State  of  Ohio.  Ko  such  foxmai  admission 
waa  thought  necessary ;  and  until  the  lust  of  power  suggested  that 
states  should,  in  the  ^ays  of  their  weakness,  be  rendered  more  depcfnd- 
ent»  it  was  not  so  deemed. 

Ko  proposition  can  be  more  dear  than  that  the  right  to  demand  a  ftiffi* 
tire  skve  is  limited  to  a  party  who  claims  such  labor  or  service,  by 
Tirtue  of  the  laws  of  one  of  the  oriffiMal  states.  The  proviso  of  the 
ordinance  declares  "that  any  person  escapin|^  into  the  same  (N.  W. 
Territory,)  from  whom  labor  or  service  is  lawmlly  claimed,  in  any  one 
of  the  ORIGINAL  8TATS8,  such  fugitive  may  be  lawfully  reclamed  and 
conveyed  to  the  person  claiming  his  or  her  labor  or  service  as  afore- 
said. 

But  here  again  an  objection  is  interposed.  It  is  said  the  State  of 
Ohio  cannot  defend  itself  under  this  clause  of  the  ordinance.  It  is 
true,  on  the  trial  of  the  case  of  Wharton  Jones  vs.  John  Yansandt, 
tried  in  the  circuit  court  of  the  United  States  for  the  district  of  Ohio, 
the  learned  judge  who  presided  at  iht  circuit  court  (Jud^  McLean,) 
doubted  whether  the  otdinance  of  1787  was  or  was  not  then  in  force. 
But  as  it  was  a  mere  doubt,  and  not  supported  by  that  learned  judge 
with  any  reason  whatever,  the  authority  i§  entitled  to  but  little  con- 
sideration. 

The  supreme  court  of  the  State  of  Ohio,  in  the  case  of  Hogg  ys. 
Zanesville  Canal  and  Manufacturing  Co.,  5  0.  Bep.  414,  maintam  that 
Ohio  did  not  abrogate  the  ordinance  by  becoming  a  state  of  the  union; 
that  it  is  a  compact  of  the  highest  oblL^tion,  and  cannot  be  altered 
without  the  consent  of  the  people  of  Omo,  and  of  the  United  States, 
through  their  representatives* 

Wi9  it  be  seriously  contended  that  the  citizens  of  Ohio  can  be  de- 
prived of  the  benefits  conferred  on  it  by  the  ordinance  without  their 
consent,  or  that  the  irrepealable  compact  upon  which  its  existence  as  a 
confederate  state  depends  can  be  avoided  and  rendered  nugatory  with- 
out its  consent  directly  and  emphatically  given  ?  Certainly  not.  For 
if  once  the  ordinance  be  swept  away,  the  State  of  Ohio  would  occupy 
her  condition  as  a  confederate  state  of  this  union  by  mere. sufferance 
only.  Ohio  never  did  adopt,  accede  to,  or  ratify  we  constitution  of 
the  United  States.  The  ordinance  was  made  the  basis  of  her  consti- 
tution by  the  congress  having  supreme  legislative  power  over  its  terri- 
tory. To  the  conditions  prescribed  the  state  assented,  and  the  compact 
by  such  assent  became  perpetual. 

The  ordinance  is  perpetual  notwithstanding  the  declamation  of  poli- 
ticians in  the  halls  of  representation,  or  the  doubts  thrown  from  the 
bench  of  justice.  "It  is,'^  says  a  jurist  of  emmence,  "  a  treaty  which 
was  generously  made  by  an  intelligent  and  powerful  confederacy,  with 
five  states  then  unborn — a  covenant  between  the  strong  and  vigorous 
actors  of  the  present,  and  the  unlmown  and  unseen  g^ierations  of  the 
future,  for  the  common  safety  and  happiness  of  all. 

The  ordinance  then  beinff  m  full  force;  that  of  itself  limits  the  sup- 
posed r%ht  of  the  slaveholder,  his  agent,  or  attorney,  to  the  redama- 
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turn  of  a  fhgitire  held  to  labor  or  service  by  the  lawa  of  one  of  tbe 
original  states.  The  nimiber  of  our  common  constitQeney  who  now 
deny  the  rule  of  strict  construction,  as  applied  to  the  fSedenl  conatitiH 
don,  is  very  few.  It  has  become  an  axiom  in  Americfan  law  and  poli-* 
tics,  denied  by  no  branch  of  the  government,  or  any  party.  Iiet^ 
therefore,  that  acknowledged  rule  be  reduced  to  practice,  and  en* 
croachment  under  cover  of  law  will  cease  to  embarrass  oar  courts,  and 
fewer  outrages  be  committed  upon  crimeless  MXtr. 

The  friends  of  the  act  of  1793,  maintain  that  the  judidary  hare 
settled  the  question  of  reclamation,  and  that  the  riffht  to  reclaim  Is  not 
restricted  to  the  states  originally  party  to  the  orainance,  and  whicli 
formed  the  federal  constitution. 

Your  committee  hopes  to  be  pardoned  for  repeated  digressions,  and 
begs  leave  here  to  say,  that  the  history  of  slavery  interference  with 
the  functions  of  the  ^deral  government,  executive,  legislative,  and 
judicial,  will  alwa3r8  furnish  grave  instruction,  and  the  examples  taught 
by  it  wfl]  only  be  studied  for  the  purpose  of  avoiding  them.  Mair|r  of 
the  great  lights  of  the  law  are  extinguished,  and  many  of  the  tmie 
honored  maxims  of  humanity,  morals,  and  juriQ)rudence,  are  not  only 
disregarded,  but  totally  inverted  to  sustam  and  fortify  the  slave  insti- 
tutions. This  may  be  thought  unnecessarily  severe,  but  it  is  unde- 
niably true — a  truth  proclaimed  from  the  judgment  seat,  iii  numberiesff 
cases  and  instances,  and  as  well  suppoxted  as  any  other  dictoma  of 
the  judges.  Very  true,  too,  the  federal  judiciary,  in  som^e  instances, 
labored  to  extort  a  sanction  from  the  constitution  for  what  was  care- 
fully excluded  from  it,  both  by  the  convention  that  fhmied  and  the 
peonle  who  adopted  it.  It  will  be  readily  admitted  it  is  eaaer  to  find 
lauft  with  those  things  than  correct  them,  and  the  slave  code  may, 
perhaps,  remain  as  a  plagiie  spot  upon  the  body  of  this  model  npu^ 
iic,  until  an  American  Junius,  oy  his  pointed  truths,  shall  probe  these 
political  ulcers,  and  a  Burke  shall  unmask  the  De  Bui^hs,  the  Je&eys, 
and  the  Impeys  of  our  country,  in  language  not  to  be  misunder- 
stood. 

A  distinguished  gentleman  o(  the  South,  and  a  veritable  judce  too, 
charfl;ed  the  decision  of  Chief  Justice  Marshall,  in  the  case  of  McCul*- 
lough  vs.  The  State  of  Maryland,  with  corruption ;  because,  as  was 
reported,  the  Chief  Justice  was  a  stockholder  m  the  institution  whose 
powers  were  the  subject  of  adjudication  in  that  case. 

Another  distinguished  man,  then  chief  magistrate  of  the  UniOB, 
rtultified  the  judicial  authority  of  the  same  case.  Notwithstanding  it  ia 
weU  known  the  charge  against  Chief  Justice  Marshall  was  false,  yet  wha 
win  deny  the  conclusion  that,  if  the  Chief  Justice  had  been  personally 
interested  in  the  decision  of  ihe  court,  its  authority  would  nave  been 
of  little  legal  or  moral  force,  and  by  common  consent  disregarded. 
With  how  much  force,  then,  does  the  rule  apply  to  Judicial  Aaveryf 
A  majority  of  the  federal  judges  are  now,  and  always  have,  smce  the 
political  revohitioa  of  1800,  been  slaveholders;  ana  so  farp^'sonally 
mterested  m  the  questions  touching  the  limits  of  the  right  ot  the  mas- 
ter to  his  slave. 

Although  it  may  be  denied  that  the  judges  are  interested  directly. 
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and  such  dental  ma^  be  trae»  yet  it  cannot  be  aroided ;  an  influenoe 
resttltuur  from  their  interest  necessarily  biases  the  judgment. 

Theooctors  of  the  slare  church  set  up  for  themselves  and  others  a 
rule  in  rdivtion  to  the  aUen  and  sedition  laws,  which  might  be  &pphed 
to  slavery,  as  there  is  a  sort  of  consanguimty  uniting  them.  Tnese 
laws  were  considered  by  the  reformers  of  1798^9  wdpMy  void,  and 
therefore  not  oUigatoir  on  states  or  individuals,  although  one  of  them 
could  only  have  been  held  void  by  implication. 

1%e  judiciarr  of  this  Union,  and  its  authority,  is  viewed  by  the 
committee,  witn  becoming  solicitude,  and  freely  acquiesce  in  the  truth, 
that  there  exists  no  controlmg  power,  either  under  the  federal  or  state 
govenunents,  cMjable  of  dictatmg  to  the  tribunals  of  justice,  the  course 
to  be  pursued.  That  the  stream  which  lows  from  the  independent 
exercise  of  jucUcial  functions  must  be  permitted  to  hold  its  course;  un- 
diecked  by  influence,  other  than  the  law.  And  doubtless  the  Roman 
people  fek  the  same  reverence,  and  acknowledged  the  same  truth,  at 
&e  momeut  when  Appius  was  driven  from  the  judgment  seat,  for  his 
unjust  decree,  ihat  Virginia  was  a  slave. 

The  most  jealous  care  has  been  taken  for  a  half  centwhr,  to  keep  a 
slaveholding  preponderance  in  ih^  Supreme  Court  of  the  united  States. 
And  it  is  n^  perhaps,  altogether  unparliamentary  to  say,  the  judicial 
power  of  the  government  being  the  nearest  an  independent  power, 
slaveiy  is  more  jsecure  there  than  with  any  other  branch  of  the  gov- 
enasmL  It  should  be  remembered  as  an  axiom  of  truth,  Jp  politics  as 
well  as  morals,  that  whatever  power  in  any  government  is  dtogether 
independent,  is  absolute  also, — in  theory  only,  so  long  as  the  spirit  of 
the  people  is  up  and  vigilant,  but  in  practice  aJso,  when  the  spirit  re- 
laxes or  that  vigilance  sleeps. 

Judicial  men,  like  others,  are  eijually  fallible.  Ambition — the  lust 
of  power  and  place  has  often  sullied  the  judge's  ermine.  To  this  truth 
we  may  be  unwilling  to  lend  an  ear,  but  cannot  deny  the  fact — 
Lord  Chanceller  Bacon  suffered  private  solicitations  to  dictate  many  of 
his  decisions  and  decrees  in  chaneerv.  Chief  Justice  Pe  Bur^h,  for 
promotion  to  an  Earldom,  (Earl  of  Kent,)  corruptly  counseled  the 
suppression  of  Maffna  Charia  itself^  and  he  was  successful  both  in  his 
consel  and  its  reward. 

The  judiciary  on  the  subject  of  slavery  liever  did,  and  never  will 
command  entire  confidence.  Its  action  within  its  proper  sphere  is  en- 
titled to,  and  will  receive  full  faith  and  credit;  but  not  implicit  ob^- 
ence.  It  would  be  contrary  to  an  unalterable  law  of  the  hiunan  uiind, 
that  judgments  and  determinations  of  the  courts,  myen  affaiast  jus- 
tice and  right,  should  be  freely  acquiesced  m.  And  itwomd  be  pass- 
ing stmnge  if  the  United  Stales,  courts  were  incapable  of  miscoMtru- 
ing  the  constitution  and  law,  in  respect  to  slavery,  when,  of  their 
judgments  on  other  branches  of  the  law,  hundreds  of  cases  now  sSnd 
upon  appendixes  under  the  heads  of  ''  cases,  doubted,"  cases  "sup* 
ported  oy  no  other  authority  than  judicial  dictum,"  and  cases  "over- 
ruled and  denied."  If  the  memorable  case  of  James  Somersett  had 
been^ed  a  few  yeais  earlier  than  1772;  that  free  man  would  have 
beflaaBmand^  to ;tbe  custody  of  jua daiqiwt , as  a  chatteL    f^^m 
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die  Bftiiie  court  where  Somersett's  cause  was  heard,  trwer  had  been 
mamtained  for  a  slave.  In  1 745  Lord  Huilwicke  held  that  trorer  was 
maintunable  in  the  British  courts,  for  a  slave,  if  a  heathen  or  un^ap- 
tized,  and  that  was  the  last  case  of  that  kmd  in  England.  **  What- 
ever inconvenience,  therefore,*'  says  Lord  Mansfield  in  flomersett's 
case,  "  may  follow  from  the  decision,  I  cannot  sat  that  this  case  is 
allowed  or  approved  by  the  law  of  England,  the  black  must  therefore 
be  discharged."— 20  State  Trials  75,  17t2. 

Upon  the  whole  then,  with  the  light  of  history  before  ns,  and  evi- 
dence drawn  from  the  wisdom  of  experience,  on  this  subject,  vour 
committee  may  affirm,  without  disrespect  to  the  American  Judiciary, 
that  justice  and  humanity  ought  not  be  immolated  cm  the  altar  of 
ttare  deeiies,  Humanitv  should  not  celise  to  plead  for  the  right,  nor 
the  law  of  self  defence  be  stricken  down  by  tne  stereotyped  answer^ 
'thdugh  the  decision  cf  our  courts  be  against  natural  rijgut,  and  the 
clearest  justice,  yet  we  are  bound  to  support  the  wrong  nnplied/' 

It  may  not  be  altogether  unworthy  of  remaik,  that  the  constitution 
of  Ohio  w^  formed  unmediately  after  the  promulgation  of  the  cele- 
'  touted  Resolutions  of  Virginia  and  Kentucky,  of  1798.  These  reso- 
lutions proposed  to  unseal  the  arcana  of  political  philosophy,  and  shed 
upon  the  world  new  light  in  regard  to  true  constitutional  and  republi- 
can principles.  If  the  principles  contained  in  that  &mous  politioal 
creed  ever  had  an^  neculiar  merit,  doubtless  they  have  that  merit  stifl. 

Apply  the  principles  of  these  resolutions,  in  their  ordinary  meaxdng, 
and  not  a  vestage  of  the  act  of  1793  will  be  left,  to  operate  in  the 
states,  that  do  not  recognise  the  lawfulness  of  slavery. 

The  principles  of  that  celebrated  creed  are  thus  simmiedup  by  a 
master  nand : 

1.  That  the  general  compact  of  Union  between  the  states,  was 
constituted  for  specific  purposes,  and  with  certain  definite  powers, 
each  state  reserving  to  itself  the  residuary  mass  of  right  of  self  gov- 
ernment That  whenever  the  Oeneral  Government  assumed  undelega- 
ted powers,  its  acts  were  unauthorized  and  void  ;  and  that  each  state 
being  an  integral  party  to  the  compact^  of  which  there  is  no  common 
judce,  had  a  right  to  judge  for  itself,  as  well  of  infractions,  as  the 
mode  and  measure  of  redress. — ^Royners'  Jeff.  386. 

2.  That  confidence  is  everywhere  the  parent  of  despotism. 

3.  That  free  government  is  everywhere  founded  in  jealousy,  and 
not  in  confidence. 

4.  That  it  is  jealousy  and  not  confidence  which  prescribes  limited 
constitutions,  to  bind  down  those  whom  we  are  obliged  to  trust  with 
power. — lb.  386. 

These  are  supposed  to  be  the  articles  of  the  true  political  church 
South.  Indeed,  the  entire  catechism  is  good  authority  whenever  ci- 
ted by  its  title — the  resolutions  of  '98.  If  states  were  capable  of 
mutualities,  on  moral  and  correct  principles,  (as  they  ought  to  be,) 
the  criteria  here  furnished  by  their  own  rules,  when  applied  to  them- 
selves, (the  slave  stales,)  could  not  constitutionally  insist  on  any  por- 
tion of  the  act  of  1793.  But  the  prayer  of  the  petitioners,  which  the 
b&l  ^mbracesy  purports  not  to  embrace  at  this  time,  thosd  dauses  of 
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Ae  aet  of  17ad»  rebling  to  tiie  jnriMlMon  of  the  dktriotoowteof  the 
United  Stiites.  Ho  Oar  as  tliot  act  pretnikies  to  confer  aathoritj  on 
staite  oAoen,  or  command  Hie  ministerial  acts  of  tbose  officers,  in  re* 
]ation  to  fugitives  from  labor,  and  so  far  only,  the  bill  provides  a  rem- 
edy bj  proEibition.  That  much  the  state  of  Ohio  has  clearly  a  right 
to  do,  through  her  legislature.  And  it  is  her  duty  to  go  to  the  very 
verge  of  ihe  constitauon,  to  intercept  the  nskmrfiil  aets  of  the  (^pres- 
sors of  men. 

In  conclusion,  your  committee  would  further  say  what  is  perh^ 
ackiK)wledged  generally,  but  practised  seldom,  reace  and  security 
to  ALL,  shoiUd  be  the  object  and  end  of  government  The  due  pres- 
ervation of  the  rights  of  the  people,  should  be  an  indispensible  inm- 
dient,  both  in  the  law  itself  and  in  its  administnation.  For  when  uat 
obligation  is  disregarded^  the  government  becomes  destructive  of  the 
ETQHTs  ov  HA»,  and  ceases  to  be  a  Messing.  And  then  too,  it  becomes 
unwturthy  the  support  of  any  one  who  profeaaes  to  be  free. 

• 

A  BILL 

To  pievent  Magtetrstss  of  CMBties>  Cities,  or  Towns  Corporate,  Jadgw ,  JmIh 
eeo  of  the  Peoco,  and  other  Pablic  officen,  from  actins  in  official  capacity,  ja 
capes  of  alledged  (tigitivee  from  labor,  denominated  efives^  to  prohibit  the  neo 
of  Jaile  and  other  public  buildinge,  to  slave  captors. 

Sec.  1.  BeU  efMdedhythe  €feneral  AaamUy  f^  the  Saie  of  Okip, 
That  from  and  after  the  passage  of  this  aet,  no  magistrate  of  a  coun- 
ty, or  city,  or  town  corporate;  and  no  judge,  or  justice  of  the  peaoe, 
or  other  officer,  exercusong  jurisdictioki,  as  such,  under  the  constitution 
and  laws  of  this  State;  and  no  sherifif^  coroner,  eonstaUe,  or  other 
ministerial  officer,  holding  his  offiee  under  the  constitution  and  laws  of 
this  State,  shall  have  or  exercise  jurisdiction,  or  take  cognisance  of 
any  case  arising  under  the  act  of  congress,  passed  twelfth  of  Februa- 
ry, seveateen  hundred  and  nmety  three,  entitled,  ''  an  act  respectiitj; 
fugitives  from  justioe,  and  persons  escaping  from  the  service  of  their 
masters."  . 

Sec.  2.  No  magistrate  of  a  county,  or  city,  or  town  corporate, 
judge  or  justice  of  the  peace,  or  other  officer,  eleeted  or  appoint^  pr 
commissioned  under  the  constitution  and  laws  of  this  State,  shall  mnt 
or  issue  any  certificate  or  warrant,  for  the  arrest  or  removal  of  any 
alledged  fugitive  slave. 

Sec.  3.  No  sheriff,  or  deputy  of  said  office,  coroner,  constable,  or 
other  officer,  holdinff  office  under  the  constitution  and  laws  of  this 
State,  shall  arrest,  detain,  or  otherwise  imprison  any  person  claimed 
as,  or  alledged  to  be  a  fiigiUve  slave. 

Sec.  4.  No  jail  or  other  prison,  nor  any  of  the  buildings  belong- 
ing to  this  State,  or  any  county  thereof,  shall  be  used  or  sfiowed,  lor 
the  purpose  of  detaining  or  imprisoning  any  alledged  fugitive 
slave. 

Sec.  6.  Any  jailor,  or  other  officer,  judicial,  ministerial  or  corpo- 
rate, offending  against  the  provisions  of  this  act,  shall  be  deemed  guil- 
ty of  a  misdemeanori  and  shall  on  ccmvicticm  by  indictment'  in  any 
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court  of  competent  jnrisdictioii,  be  fined  and  imprisoned  at  the  disere- 
tioa  of  the  courts  Uie  impnaeAHaeot  tobe  k  the  county  jai^not  exceed- 
in^  one  ymt,  and  the<fine  not  to  exceed  five  bundrad  dollars. 

Ikcu  6.    All  laws  and  parts  of  l^urs  inconflislient  witb  this^act,  a^I 
bey  and  tkeaa^e  aie  herebj-xepealad. 

Act  of  l^  F«braacy,  1793,  3d  and  4th  Sc^Uqiis. 

Sec.  3.  "AiuibeUaUomutM,  Ttet  ^hen  a  peiaon  held  to  la- 
bor in  any  of  the  United  States,  [or  miher  ofiht  ierriioritionihiJihrA 
W0$t,  4fr  Semlh  of  the  Biwer  Ohiot\  shall  escape  into  any  other  of  .the 
said  states  or  territory « the  person  to  whom  such  labor  or  serrioe  may 
*  be  due»  his  a^feat  or  attoniey  is  hereby  answered  to  sei«»  and  ar- 
rest such  fogitiTe  from  iabor»  and  take  }um.  or ber  before,  any  judge^if 
^e  circuit  or  district  coucta  of  the  United  fitatea^  leaiding  or  hsing 
withm  the  state;  or  before  any  magistrate  of  a  eomt^,  cUy  oriavn  o^- 
p49^ate,  wherein  sttchjeisure  or  arrest  shall  be  made» .  and  upon  i^roof 
to  the  satisfiMtion  of  such  judge  or  magistcate»  either  by  oral  teatim^ 
ny  of  affidavit!  taken  before  and  certifi^  by  a  magistrate  of  any  such 
state  or  territory,  that  the  persim.  so  seized  or  arrested  doth  under  the 
laws  of  the  state  or  territory  from  which  he  or  she  fled,  owe  sernce  or 
labor  to  the  person  daimdng  him  or  her,  it  shall  be  Uie  duty  of  such 
judge  or  magistrate,  to  give  a  certificate  thereof  to  audi  daunant^  his 
agent  or  attorney,  which,  shall  be  si^cient  warrant  for  removing  the 
said  fugitive  from  labor  to  the  state  or  territory  from  which  he  or  she 

'fied.'^ 

See.  4.    *' And  beUfitrtUr  inadei.  That  any  peraon  who  akaJl 

'  knowii^ly  and  wilfi^y  obstruct  or  hinder  suoh  claimant,  his  agent  or 
a^Mney,  in  so  seising  or  amstinff  such  fii^ve  from  labor,  or  ahall 
rescue  such  fugiliTe  frt>m  audi  CMimaat,  his  agent  or  attorney,  whan 
so  arrested,  pursuant  to  the  authority  hoeia  given  or  dadared,  or 

'  shall  harbor  or  conceal  such  person  raer  notice  that  he  or  she  was  a 
frigitive  firom  labor  aa  aforesaid,  shall  for  either  of  the  aaid  ofieneas, 
forfeit  and  pay  the  sum  of  five  hundred  dollars,  whidi  penalty  may 
be  recovered  by,  and  for  the  benefit  of  such  claimant,  by  action  of 
debt  in  any  court  proper  to  try  the  same ;  savino;  moreover  to  (he 

-person  elaonin^  such  labor  or  aenice,  his  right  of  action,  for,  or  on 

account  of  said  mjuriea  or  either  of  them/' 


REPORT 

8TANDIN0  COMMITTEB  ON  CLAIMS  ON  THE  PETITIOK 

OF  JAMES  L.  REYNOLDS. 


Th  Sknatb — Marcli  8,  1849. 


The  standinff  committee  on  Claims,  to  whom  was  referred  the  petition 
of  James  li.  Reynolds  for  compensation  for  damages  sustained  by 
the  flood  occasioned  by  the  breach  in  the  embankment  of  the  Sippo 
Reservoir,  hare  had  the  same  under  consideration  and 

REPORT : 

That  they  have  examined  the  petition  and  are  unable  to  determine 
npon  what  ground  the  petitioner  expects  remuneration  for  the  loss  sus- 
tained. 

The  claimant  sets  forth  in  his  petition  that  he  wad  a  wholesale 
grocer  and  commission  merchant,  in  the  town  of  Massillon,  in  the 
county  of  Stark ;  that  he  owned  a  warehouse  in  said  town  in  which  he 
was  doing  business ;  that  some  vears  since  the  State  constructed  a 
reservoir  at  the  outlet  of  Sippo  lake,  for  the  purpose  of  supplying  the 
Ohio  Canal  with  water  dunnff  the  summer  season. 

He  further  states  that  on  me  2dd  day  of  February,  1848,  the  em- 
bankment of  said  reservoir  ^ve  way,  and  the  large  bodv  of  water 
which  had  accumulated  therem  was  dischai^d  through  the  town  of 
Massillon,  by  means  of  which  his  said  warehouse  was  washed  away, 
and  his  goods  and  property  therein  destroyed,  and  that  he  sustainea  a 
damage  of  eight  thousand  dollars. 

Admitting;,  for  the  sake  of  the  argument,  that  the  State  would  be 
liable  for  damages  sustained  in  consequence  of  any  defects  in  the 
work,  ffrowing  out  of  the  want  of  capacity  or  want  of  care  of  her 
agents  m  its  construction,  or  the  lack  of  proper  care  and  attention  in 
preserving  the  same,  the  petitioner  does  not  oring  his  case  within  the 
rule.  He  does  not  charge  that  the  breach  is  to  m  attributed  to  either 
of  those  causes,  but  says  that  he  does  not  know  whether  it  was  oe- 
easioned  by  the  force  of  the  water,  or  whether  the  bank  was  torn 
down,  as  was  suspected. 

It  will  be  seen  oy  the  above  recited  facts  that  there  is  no  pretence  of 
an  existing  liability  on  the  part  of  the  State  to  compensate  the  peti- 
tioner for  any  damage  sustamed  by  him  in  consequence  of  the  aroro- 
said  breach. 
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The  only  remaining  question  is,  irhefher  this  case  is  one  which  ought 
to  invoke  the  clemency  of  the  Leg^lature  in  its  favor. 

This  is  doubtless  a  reij  hard  case,  but  it  is  a  misfortune  against 
which  the  exercise  of  ordmaiy  prudence  would,  in  a  great  measure, 
have  protected  him.  The  fisicihdea  fin*  insuring  against  accident,  in 
our  State,  are  so  great  that  a  failure  to  avail  ourselves  of  those  advan- 
tages manifests  such  a  want  of  prudence  on  the  part  of  those  who 
neglect  them,  that  their  misfortunes  fail  to  excite  the  same  degree  of 
uyvfgs^j  to  whi<A  they  would  be  entitled  under  less  fnvoraUe  oir- 
cumstances. 

For  the  State  to  assume  the  responsibilities  of  an  underwriter,  for 
all  those  who  mi£;ht  sustain  any  damage  by  means  of  her  canals  and 
other  public  works,  and  that  too  without  /even  the  compensation  of  the 
usurer's  premium,  would  be  as  unwise  and  improviaent  in  the  man- 
a^rement  of  her  affidrs  as  it  would  be  unjust  and  burdensome  to  her 

Such  a  policy  would  lead  to  the  appropriation  of  the  revenues  of 
t)ie  State  to  punposes  and  objects  entirely  foreign  to  their  legitimate 
end,  and  thuj^  defer  the  payipent  of  our  St^te  diebt  to  an  indefinite 
period. 

Without  a  gross  departure  from  what  the  committee  believe  to  be 
the  true  policy  of  the  State,  remuneration  cannot  be  made  to  this 
claimant  If  fiimilar  claims  have,  been  allowed  by  former  Legislatipes 
the  precedent  imposes  no  obligations  upon  this  General  Assembly  if  it 
is  believed  to  be  wrong,  but  furnishes  an  additional  reason  for  a  speedy 
return  to  that  true  policy  under  which  alone  the  State  can  hope  to 
prosper. 

In  view  of  these  considerations,  the  committee  recommend  the 
adoptipn  of  the  following  resolution : 

» 

R^olvedf  That  the  committee  be' discharged  from  the  further  con- 
sideration of  the  subject,  and  that  the  petitioner  have  leave  to  withdraw 
his  .papers. 

H.  VINAL. 


BEPORT 


or  THE 


StAimtSG  COMlflTTEff  OK  CLAIMS  ON  TItS  PSTFflOK 

OF  WHiLIAH  QIIBffi«B. 


In-  S«iATX--^aroh  10,  1840. 


The  standing  committee  on  Claims,  to  whom  was  referred  the  petition 
of  William  Greene,  pr9.ying  for  the  refunding  of  certain  tous  paid 
be  Ohio  Canal,  naye  had  the  same  mider  consideratioii 


by  him  on  the 
and 


BSPOBT: 


That  they  hare  examined  this  claim,  and  Ae  testimony  submitted  to 
substantiate  the  same,  and  find  that  it  differs  but  little  in  nrinoiple 
from  the  numerous  clailns  presentcfd  ag^st  the  State  for  aamagea 
sustfuned  upon  her  canals  and  other  public  works. 

The  facts  of  the  case,  as  appears  by  the  tesAmony,  are  these: 

William  Greene,  the  petitioner,  as  owner  a^d  master  of  the  canal 
boat  Meadco,  took  out  a  clearance  at  Portsmouth  for  a  cargo  of  mer- 
chandise shipped  for  Chillicothev  for  which  he  paid  ojxe  hundred  and 
twenty-five  doUars  and  seventy-six  cents ;  that  on  his  way  to  tiie  lat- 
ter port,  and  belbpe  his  fre^M  was  earned,  ihe  boat  struck  a  log  in 
tiiecansd  and  mink,  and  tholihe  boat  and  eorgairere  an  entire  ios». 

It  is  urged  that  this  claim  differs  from  those  which  have  been  pre- 
senfted  askmg  the  State  to  pay  for  goods  lost  or  damaged  on  her  canals, 
in  this,  that  they  ask  the  State  to  pay  nothing  out,  out  merely  to  re- 
fund a  particular  sum  paid  her  by  the  claimant,  the  consideration  for 
which  uiled.  The  force  of  this  reasoning  is  not  perceived.  If  the 
State  performed  her  part  of  the  contract,  to  wit,  to  give  the  boat  and 
cargo  a  clearance  from  Portsmouth  to  Chillicothe,  the  &ct  that  the 
boat  and  cargo  were  prevented  by  accident  frt>m  reaching  her  place  of 
destination,  and  that  the  tolls  paid  were  lost  because  the  boat  nad  not 
earned  her  freight,  furnishes  no  argument  for  setting  aside  the  con- 
tract and  refunding  the  money  paid.  Nor  does  it  alter  the  case  that 
this  accident  grew  out  of  the  oangers  of  navigation,  for  the  perils  of 
the  canal  enter  into  and  form  apart  of  the  contract 

This  claim  was  presented  to  the  Board  of  ClaimB,  m  March  last,  for 
allowance.  That  ooard,  after  examining  the  case,  made  the  following 
decision : 

*'  It  appears  that  this  claim  does  not  fall  within  the  class  of  cases 
provided  for  the  refunding  of  tolls,  as  established  bv  the  Board  of  Pub- 
Be  Works.    See  page' 46  of  the  printed  orders,  rules,  d^c. 
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''  Tills  board  does  not  consider  itself  at  liberty  to  change,  modify, 
or  enlarge  the  rules  so  established,  and  do  therefore  refuse  to  allow 
the  claim ;  especially  in  view  of  the  act  of  the  General  Assembly, 
passed  Feb.  22,  1848,  in  relation  to  damages  sustained  on  the  public 
worios  to  property  or  boats  navigating  the  same." 

It  appears  by  the  above  decision  that  the  Board  of  Claims,  with  a 
full  knowledge  of  a]l  the  flGU^ts  before  them,  could  not  allow  this  claim, 
without  extending  the  rules  established  by  the  Board  of  Public  Works, 
and  at  the  same  time  violating  what  they  believed  to  be  the  spirit  and 
intention  of  the  act  above  referred  to. 

The  committee  are  of  the  opinion  that  the  Board  of  Claims  put  the 
proper  construction  upon  that  statute.  One  of  the  establish^  rules 
for  ascertaining  the  meaning  of  a  statute,  and  arriving  at  the  intention 
of  the  Legislature  in  passing  it,  is  to  find  out  the  mischief  intended  to 
1>e  remedied. 

Adopting  this  rule,  there  can  be  no  doubt  as  to  the  proper  construc- 
tion of  this  law. 

Claims  were  continually  being  presented  against  the  State  for  dam- 
ages sustained  upon  her  public  works  in  numerous  ways,  each  di£fering 
firom  the  other  m  some  particular,  rendering  it  very  difficult  to  estab* 
lish  any  general  rule  applicable  to  all. 

To  remedy  this  growing  evil,  which,  if  permitted  longer  to  exist, 
would  have  become  burdensome  to  the  treasury,  the  act  of  Feb.  22d, 
1848.  was  passed. 

Believing  this  to  be  a  wholesome  law,  the  committee  are  unwilling 
to  recommend  its  repeal,  or  the  adoption  of  any  course  which  would 
have  a  tendency  to  weaken  its  force  or  effect.  They  therefore  offer 
for  adoption  the  following  resolution : 

Sssolv^d,  That  the  committee  be  discharged  from  the  further  con- 
sidfiration  of  the  sttbject^  and  that  the  petitioner  have  leave  to  withdraw 
papers. 

H.  VmAL. 


REPORT 


OF  TBK 


STANDING  COMMITTEE  ON  CLAIMS  ON  THE  CLAIM  OF 

DEDRICK  HENDEB8. 


Ih  Sbvatb — ^Marcb  12,  1849. 


The  standing  committee  on  Claims,  to  whom  was  referred  the  claim 
of  Dedrick  Renders,  for  81,300,  which  he  alleges  was  improperly 
paid  by  the  agents  of  the  State  to  William  Kent,  when  it  ougnt  to 
nare  been  paid  to  Renders  &  PrishofT,  sub-contractors  for  the  con- 
straction  oi  section  67  of  the  Miami  Extension  Canal, 

REPORT : 

That  they  hare  eiamined  the  papers  sabmitted,  and  find  the  follow- 
iBgto  be  the  fiiets  in  the  case: 

William  Kent  Ai  Brothers  were  cotitracUMs  upon  seetion  No.  57, 
Miami  Extension  CaaaL 

On  the  20tb  o£  Norember,  1839,  these  contractors  subcontracted 
this  section  to  Dedrick  Renders  and  Renry  Pridioff,  and  made  the 
foUowing  assignment  of  their  contract  with  die  State  to  said  Renders 
&  Prishofl^  to  wit : 

"  We  hereby  agree  to  gire  to  Renry  Prishofif  and  Dedrick  Renders, 
all  our  right,  tide,  and  interest  to  section  No.  67,  Extension  Miami 
Canal,  north  of  Dayton,  at  the  foUowing  prices,  vis :  Earth  excara- 
tioo,  fourteen  cents  per  cubic  yard ;  earai  embankment,  fourteen  cents 
per  cubic  yard ;  and  all  other  work  which  may  be  attached  to  said 
section  and  not  included  in  the  contract  between  William  Kent  and 
Brothers  and  the  State  of  Ohio,  to  receive  such  price  as  may  be  esti- 
mated by  the  engineer  having  charge  of  said  work.  Said  Renry 
Pr]sho£P  and  Dedrick  Readers  to  draw  all  money  that  may  be  from 
time  to  time  estimated  on  said  section.'* 

"WM.  KENT." 


Some  time  after  the  agreement  was  entered  into,  and  the  above  as- 
sijgnment  was  made,  Renders  was  told  that  this  assignment  would  not 

Sve  him  a  riffht  to  draw  the  money  directly  from  the  State  agents, 
e  then  callea  on  the  Kents  for  a  power  of  attorney  to  enable  him  to 
obtain  the  cheeks  and  receipt  for  them  in  their  name.  The  Kents  at 
first  objeeted,  but  after  extorting  froQi  this  poor  jSenoan  an  additional 


382 

sum  of  seventy-fiye  dollars,  over  and  above  what  be  bad  already  pud 
for  the  contract,  they  gaye  bim  the  following  power  of  attorney : 

''  We,  William  Kent  is  Brothers,  oand  oontractors  on  section  57  of 
the  Miami  Canal  Extension,  north  of  Piqua,  do  hereby  authoriae,  ap- 
point, and  empower  Dedrick  Headers,  of  St  Mairs,  to  draw  from  the 
proper  officers  of  the  State  of  Ohio  the  amount  of  all  estimates  of  said 
section,  and  retain  all  jnxmfiju  that,  may  be  ^ning  Ae  s$id  Pfldrick 
Henders;  and  the  said  Dedrick  Henders  is  .bareby  authorized  to  sign 
the  receipts,  and  indorse  the  checks  paid  by  the  canal  commissioners 
or  engineer,  for  labor  and  materials  on  said  section,  until  said  section 
is  completed ;  and  the  Qiud  eommi^oners  and  engineer  are  herel^ 
authorised  to  issue  and  deliver  to  said  Dedrick  Henders  said  certin- 
cates  and  checks  at  said  estimate,  or  so  soon  as  issued. 

"  Given  under  my  hand  and  seal.  

"  Signed :  WM.  KENT,  for 

"  Wm.  Exin!  Jk  Bbm.'' 

In  order  th^  the  agents  of  the  State  mi^ht  be  fiiBy  appriflol  of  the 
whole  transaction,  Mr.  Henders  placed  this  power  of  attorney  in  the 
hands  of  Mr.  Barney,  the  chief  engineer  on  that  work.  Under  this 
arrangement  Mr.  Henders  drew  l^e  first  estimate  made  after  he  took 
tbie  contract  Having  thus,  as  he  supposed^  fully  tested  ihe  effieaoy  of 
his  power  of  attorney,  he  doubtless  ^t  secnoe  aa  he  would  have  been 
h^a  eUber  Eent.or  Mr.  Bamey  been  an  h<m€st  man. 

He  was  therefore  in  no  hurry  to  present  hima^  to  the  comnda* 
flioaer  at  the  time  of  the  seoond  payment,  to  which  be  was  entitled, 
and  did  net,  until  late  in  the  day,  or  perhaps  not  unttt  the  second  dvf . 
When  he  did  present  himself  he  wis  tola  that  he  waa  too  late;  that 
William  Kent  had  drawn  his  money  and  had  left  the  gvound.  Re  had 
in  fact  absconded  beyond  the  reach  of  Henders,  and  it  is  understood 
that  some  time  afteor  he  dki  faisolvent 

This  Jdi*  E.  O.  Barney,  the  resident  engineer,  wh(mi  it  b  stnn^y 
siiapected  shared  with  William  Kent  the  profits  of  that  neteions  teans- 
action,  givefl  the  fctUowhu:  statement  in  veiwenoe  to  the  paya^nt  of 
the  estimate  above  re&nea  to : 

<<  This  iriU  oei!tify  that.  William  Eient,  a  conttaetor  on  aeedona  J^ 
58,  Eiien/sion  Miami  Canal,  drew,  at  ih»  payment  in  Maceh  last,  a 
oheek  on  ihe  Treaaver  of  E^ate  for  one  thonsand  three  hundred  dol* 
lars,  for  work  done  on  sec.  67  by  Dedrick  Hendem,  a  sub-oontgraetDr 
under  said  Kent  Said  check  was  drawn  by  Kent  in  tnui  for  said 
Hendets,  ivthieh  trust  has  not  been  fulfilled." 

Mr.  Barney  shows  no  authority  creating  any  such  trust,  nor  does  he 
aBed|8  dhere  waa  any. 

This  was  evidently  an  after  thought  seized  upon  in  order  to  frame 
some  plansiUe  excuse  for  this  wanton  and  known  mi8applicati<m  g[  the 
hard  earnings  of  this  honest  and  unsasnecting  man. 

This  daim,  it  appears,  was  submitted  to  the  Board  of  Clakm,  eon** 
aistii^r  of  the  Boaad  of  Pu^lie  W^rltt  and  the  Atkmiey  Oeaeial,  who 


examinecl  it  and  made  the  following  record  of  their  decision  in  uie 
case;  '_•  .        ,        r*    ^ 

"  The  case  is  one  of  great  hardship*  but  the  1)oard  do  not  see  that 
there  is  any  claim  upon  the  State  for  the  repayment  of  this  money. 
The  only  oontnict  into  which  the  State  had  entered  was  with  ]^ntr<& 
Brothers.  The  sub-contract^  or  the  assignment  of  the  c(mtraot»  waa. 
not  in  any  way  recognized  hj  the  State,  but  was  altogether  a  matter 
between  the  other  parties,  which  in.  no  respec^  so  far  as  the  State  was 
concerned,  changea  its  relations  with  the  original  contractors.  The 
State  continued  To  look  to  these  contractors  alone  for  the  performance 
of  the  contract,  and  consequently  as  alone  entitled  to  payment  of  esti- 
mates. The  authority  given  by  Kent  &  Brothers  could  only  be  re- 
garded as  a  pow:er  of  attorney  to  act  for  them  and  sign  Iheir  name  in 
receiving  the  money  payable  on  estimates,  and  not  a^  an  assigmnent^df 
the  contract.  The  universal  practice  has  been  to  require  the  reeei<()ft 
of  the  contractor  for  estimates  whenever  he  is  jpresent,  and  n^er  to 
recognise  an  assignele  of  the  e<A)tract  as  such.  When  l^e  oontrbetor 
is  not  present  pajymentB  are  made  to  Us  attorney  as  Ihe  person  atrthor- 
ized  to  aet  for  mm  and  sign  his  name  to  tiie  prober  vonchers. 

''When,  therefore,  the  original  contractors,  Kent  &  Brothers,  in 
March,  1 842,  came  in  person  $bA  ideiaanded  payment  of  the  estintaftes 
made  in  their  tiame,  and  under  their  contract,  the  power  was  instantly 
revoked,  and  the  payment  made  to  the  only  party  which  the  State 
could  recognize  as  entitled  to  it.'' 

The  facts  and  arguments  set  forth  in  the  foregoing  statement  are 
undoubtedly*  correct,  and  your  committee  fully  agree  with  the  Board 
of  claims  in  their  decision.  The  board  admit  the  case  is  one  of  mat 
hardship.  Your  committee  believe  it  to  be  one  demanding  the  liberal 
consideration  of  the  General  Assembly. 

The  claimant  is  a  Oerman,  and  was,  at  the  time  of  entering  into  this 
contract  with  Kent  <!c  Brothers,  wholly  unacquainted  with  the  rules  of 
the  Board  of  Public  Works,  and  naturally  sii^posed  that  a  power  of 
attorney  from  them,  and  that  placed  in  the  hands  of  the  resident  en- 
gineer, would  protect  him  agamst  fraud  by  either  of  the  Kents. 

All  the  papers  in  the  case  show  conclusively  that  the  agents  of  the 
State  were  fully  aware  of  ^e  existing  contract  between  Henders  and 
the  Kents,  that  the  latter  had  no  mterest  whatever  in  the  job,  and  that 
Henders  was  actually  doing  the  work. 

The  remark  of  the  Boara  of  Claims,  "  that  the  money  was  paid  to 
the  only  party  which  the  State  could  recogmze  as  entitlea  to  it,"  (the 
original  contractor,  he  having  demanded  it,)  is  unquestionably  true  as 
a  legal  proposition ;  but,  as  a  matter  of  practice  under  the  circum- 
stances of  this  case,  it  loses  much  of  its  torce,  for  it  is  hardly  to  be 
supposed  that  Mr.  Kent  would  have  been  very  imperious  in  his  de- 
mands upon  the  resident  en^eer,  for  money  to  which  this  same  en- 
gineer knew  he  had  no  right  or  title.  The  excuse  presented  by  the 
resident  engineer,  for  his  conduct  on  that  occasion,  is  but  a  miserable 
pretence,  intended  to  cover  up  the  bold  rascality  of  that  transaction. 

The  question  presented  to  this  Legislature,  then,  is  not  one  of  legal 
right,  but  a  question  of  conscience. 
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Will  the  State  saffer  this  innooent  man,  who  b  even  now  stmnling^ 
to  paj  off  tJie  debts  contracted  by  him  in  the  prosecution  oTthat' 
work,  to  lose  the  whole  amount,  while  she  is  enioTin^  the  fruits  of  his 
hard  labor,  merely  because  she  is  not  legfally  hound  to  remunerate 
him?  ' 

In  conclusion,  then,  your  committee  would  say,  that  while  they  are 
free  to  admit  that  this  claimant  has  no  legal  claim  on  the  State,  and 
while  they  also  see  many  objections  to  fi[tanting  relief  in  this  class  of 
oases,  they  still  feel  constrained  to  regard  this  case  as  one  of  peculiar 
hardship,  presenting  unusual  features,  and,  as  your  committee  belieye. 
Hot  likely  to  form  a  precedent  for  allowing  any  other  claims. 

Thej  therefore  oner  for  adoption  the  following  jomt  resolution : 

S$3olved,  by  the  General  Assembly  of  the  StaU  of  dhio.  That  the 
Acting  Commissioner  of  Public  Works,  on  the  Miami  Extension  Ca- 
nal, be  and  he  is  hereby  authorized  to  issue  his  check  on  the  Treasurer 
of  State,  in  fayor  of  Dedrick  Benders,  for  the  sum  of  thirteen  hun« 
dred  4ollars,  to  be  paid  out  of  the  Gkneral  Oanal  Fund,  in  the  same 
manner  and.  unaer  the  same  proyisions  now  goyeming  payments  oa 
the  canals  of  this  Stat^,  except  that  the  certificate  of  the  Kesident  En- 
gineer may  be  dispensed  with. 

An  of  which  is  respectfully  snbmifited. 

H.  VINAL, 
8ABIBT  SCOTT. 


REPORT 

or  TBS 

8TANDIN0  COMMITTEE  ON  CLAIMS  ON  THE  PETITION 

WM,  W.  CECIL. 


The  standing  committee  on  OlaimB,  to  whom  was  referred  the  petition 
of  William  W.  Cecil,  of  Shelby  county,,  asking  for  an  assessment 
and  payment  of  damages  occasioned  by  Uie  "  Miami  Canal/'  have 
had  the  subject  under  consideration  and 

REPORT : 

That  this  is  a  claim  of  long  standing.  The  petitioner  sets  forth  that 
he  owns  a  farm  m  Shelby  county ;  that  in  the  year  1837  the  State  lo- 
cated the  Miami  Canal  extension  through  his  land,  rendering  a  small 
portioD,  about  six  acrss  of  his  land,  too  wet  for  cnltiration,  and  nft>- 
jecting  him  to  die  expense  of  erecting  a  bridge  aoross  said  canal,  m 
order  to  keep  up  a  oommunicatian  between  the  different  porlioiis  of  his 
flunn. 

It  appears  bjr  an  award  made  in  1842,  by  the  board  of  appraiaen, 
(a  copy  of  which  is  herewith  submitted, )  that  no  damage  was  sua** 
tained  by  Ae  petitioner  over  and  abore  tne  benefits  and  advantages 
receiTed  by  him  fltMn  the  eonstruction  of  said  canal ;  a  judgment 
which  the  committee  are  disposed  to  believe  very  nearly  correct,  as 
the  petitioner  complains  of  having  to  pay  tax  on  this  wet  land  at  an 
i^praisment  of  920  j^r  acre. 

Last  year  liiis  clam  was  again  brought  forward  and  presented  to 
the  Board  of  Claims. 

The  committee  find  upon  the  books  of  that  board  the  following 
entry: 

''It  appears  from  the  book  of  awards,  that  a  view  was  had  of  these 
premises  oy  the  board  of  appraiaera*  who,  on  the  22d  6f  December, 
1842,  made  their  awurd  that  Mr.  Cecil  had  sustained  no  damage  over 
and  above  the  benefita  received  by  him  from  the  construction  of  said 
canal.  No  new  matter  has  been  submitted  to  this  board,  and  we 
therefore  decide  against  the  present  claim.'' 

The  committee  woujd  here  remark,  that  the  only  additional  evidence 
now  submitted  are  three  affidavits,  one  hb  own,  which  states  thut  he 
would  t>a)r  five  hundred  doUan  (if  he  had  it,)  if  the  canal  had  never* 
touchea  his  farm. 

There  is  another,  signed  by  E.  Adams,  Hiram  Wilson,  and  John 
Davis,  who  say,  that  upon  actual  view,  they  consider  the  damage  done 
to  Mr.  CecO's  farm  to  be  five  hundred  and  fifty  dollars. 
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The  remaining  aflfidavit  is  signed  by  James  M.  McEnidit.  He  states, 
that  upon  actual  view,  he  thinks  the  damage  done  to  lEc.  Cecil's  fann 
to  be  equivalent  to  one  thoosand  doOam. 

It  will  be  obsenred  that  these  idfidaTits  differ  materially  from  each 
other  in  their  estimate  of  damages  upon  actual  view  of  the  premises, 
and  that  neither  of  them  appear  to  nave  taken  mto  consideration  re- 
sulting benefits  as  a  set  off  to  the  damage  sustamed. 

The  committee  kre  therefore  of  opinion  that  the  testimony  submitted 
does  not  make  out  a  case  to  entitle  the  petitioner  to  a  reappraisement 
The  committee  offer  for  adoption  the  following  resolution : 

JResolved,  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject,  and  that  the  petitioner  have  leave  to  with- 
d^w  his  papers.  . 

H.  TINAL. 


Award  of  WiUum  W.  Ceol— 1842. 

BoABD  OF  Appraisers. 

The  said  appraisers  do  awvrd,  adjudoe,  and  determine,  that  Wi] 
W.  Cecil,  of  tue  county  of  6helby>  in  Uie  Bt&te  of  Ohio,  by  appropim- 
tioa  as  aforesaid,  by  the  commissioners  of  the  Board  of  Ppbhc  Wodu 
of  the  State  of  Ohio,  or  their  agents,  of  that  part  of  a  tract  of  Jbuid 
GontainiQg  one  hundred  and  sixty  acres,  more  or  less,  being  the  soulQi- 
w€8t  quarter  of  section  number  seventeen,  in  township  number  seven, 
in  range  six,  east  of  the  meridian,  in  the  said  county  of  fihelby^  be* 
longing  to  aaid  William  W.  Cecil»  occupied  by,  and  iududod  between^ 
tile  banks  of  said  Miami  Canal  Extension,  and  in  coiiseqiiexu)e  (^ 
gr9und  to  be  ovetflowed  in  consequence  of  the  eoostruetion.  of  said 
canal,  has  sustained  and  will  sustain  no  d^magt^  oyer  and  above  the 
benefit  Bnd  advantage  received,  and  to  be  received  by  him,  from  the 
said  canal. 

« 

Ateard  of  Board  of  Claims— 1848. 

This  clann  is  for  damages  sustained  in>  the  oonstructicm  of  die  Miaou 
Bxtension  Caxial  tiirouffh  the  fann  of  the  applicant 

It  appears  from  the  nook  of  awards,  that  a  view  w«s  had  of  Atae 
premiises  by  the  Board  of  Aroraisers,  who,  on  the  2Sd  December, 
1842,  made  their  award  that  Mr.  Cecil  had  sustained  no  daitage  over 
and  above  llie  benefit  received  by  him  from  the  eonatruction  of  the 
oanal.  No  new  matter  has  been  submitted  to  lUs  Board,  amd  we 
tkerefoni  decide  against  the  present  chum. 


BEGEIPTS 


OV'TBX 


SECRETARY   OF   STATE   FOR.  mmOtJJSD    BILLS   AND 

BSsoLUraoKa 


[No.  1.] 

/        SECRETARY  OF  STATE'S  OFFICE, 
CottTMBUS,  0.,  Jan.  27th,  1849. 

Receiyed  of  the  EnroUmg  oommittee  of  the  Senate  and  House  of 
Representatiyes  the  foDowing  enrolled  joint  resolution  : 

Resolution  relatiye  to  claim  of  Oeorge  Riordan. 

SAML.  GALLOWAY, 

Secretary  of  SkUe. 


i*^Jm 


[No.  «.] 


SXCRBTART  OF  ^ATK's   OfHOB, 

Columbus,  0.,  Feb.  i,  1849. 

Receiyed  of  the  committee  on  Enrollment  of  the  Senate  and  House 
of  Representatiyes  the  following  enrolled  act  and  joint  resolutions  : 

An  act  to  amend  an  act  entitled  ''  an  act  prascribin^  the  tira«s  of 
hoMiitf  the  court  of  comjMon  pleas  in  the  tiirdfkh  judicid  citcxiX,'* 
ssed  February  2,  1848. 


Resolu^on  relafaye  to  poistagie  of  metnbeisi  cleite  atid  sergeaul 
ms  of  the  General  Assembly. 
Bssoluliai  rebrtiye  to  daim  of  N.  A.  Hatma  A  Go. 

SAML.  GALLOWAY, 

8etreiaif  of  3la 

By  Jont  J«  SAwant  OMt* 


ooo 
[No.  3.] 

Sborsta&t  or  State's  Owick, 

Columbus,  0.»  Feb.  9,  1849. 

ReceiTed  of  the  commmittee  on  Enrollment  of  the  Senate  and  House 
of  Representatives  the  following  enrolled  bills  and  jcnnt  resolution : 

An  act  to  amend  an  act  entitled  '*an  act  prescribing  the  times  of 
holding  the  court  of  common  pleas  in  the  third  judicial  circuit" 

An  act  to  incorporate  the  Erangelical  Lutheran  St.  John  Gongrega- 
liou  of  %rin^eld,  Claik  oottnty,  Ohio. 

An  act  to  mcorporate  the  Roesville  and  Hillville  tum{Mke  road  com- 
pany. 

An  act  to  incorporate  the  trustees  of  the  Ohio  Institute  of  Natural 
Science. 

Resolution  relattve  to  the  postage  law. 

SAML.  GALLOWAY, 
Secretary  of  State. 


.    [No.  4.] 

Skcbktart  ot  Statk'b  Ofhos, 

Columbus,  O.,  Feb.  21,  1849. 

Received  of  the  committee  on  Enrollment  of  the  Senate  and  House 
of  Representatives  the  following  enrolled  bills  and  jomt  resolutions : 

H.  No.  2;  An  act  to  incorporate  the  Judson  College  at  Jefferson, 
in  the  coun^  of  Harrison. 

H.  No.  3;  An  act  to  amend  an  act  passed  January  28,  1848,  en- 
titled "an  act  to  incorporate  the  Lorain  Flank  Road  company." 

H.  No.  4;  An  act  to  incorporate  the  Madison  and  Fayette  Turn- 
pike company. 

H.  No.  13;  An  act  to  mcorporate  the  Ashtabula  Central  Plank 
Road  company. 

H.  No.  19;  An  act  to  extend  the  coiporate  limits  of  the  town  of 
Oermantown. 

H.  No.  89;  An  act  to  incorporate  the  London,  Somerford  and  Me- 
chanicsburg  turnpike  company; 

H.  No.  43;  An  act  to  regulate  the  levying  of  a  tax  far  road  pur- 
poses, in  the  counties  of  Belmont  and  Jefferson. 

H.  No.  62;  An  act  to  authorise  the  eetablidraient  of  separate  sdiools 
for  the  eduoa^on  of  colored  children,  and  for  other  purposes. 

H.  No.  104;  An  act  to  fix  permanantly  the  times  of  holding  the 
courts  of  conamon  ]fleali  ia  the  second  judicial  circuit. 
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H.  Ko.  165;    An  act  to  fix  the  times  of  Mdiiig  the  eonrt  of  com: 
mon  pleas  in  Uie  tenth  judicial  cireoit. 

An  act  to  organiae  school  district  number  seven,  liberty  township, 
Clinton  county. 

An  act  to  incorporate  the  Hamilton,  Rossville,  MilleyiUe  and  Seipio 
Tumpi&e  Road  company. 

An  act  &dns  the  time  of  holding  theoourt  of  common  pleas  in  the 
seventh  judicid  circuit. 

An  act  to  incorporate  the  ^ringfield  and  Columbus  Railroad 
•ompany. 

All  act  for  the  relief  of  John  Devine,  James  M .  Sbyder  and  Wiffiam 
Sharp. 

An  act  to  amend  an  act  entitled  an  act  for  the  support  and  better 
regulation  of  common  schools  m  the  city  of  Columbus,  passed  FebmaiT 
3,  1845. 

An  act  to  mcorporate  the  Nonralk  Plank  Road  eompanj. 

Joint  resohiticm  admitting  Louisa  Sheldon  as  State  patient  into  the 
Lunatic  Asylum. 

Senate  joint  resohition  relatiTe  to  inyitbg.Oeneral  Taylor  to  visit 
Columbus. 

Senate  joint  resolution  relative  to  school  lands. 

Senate  joint  resolution  relative  to  retaining  Mr.  Lois  Beach  in  the 
Lunatic  Assylum. 

SAML.  GALLOWAY, 

S$crekuy  i^  iSiate. 


[No.  5.] 

SicasrAET  oy  Statx's  Omen, 

Columbus,  O.,  Feb.  24,  1849. 

Received  of  the  oommittee  on  Enrollment  of  the  Senate  and  House 

of  Representatives  the  following  enrolled  bills  and  jomt  resolutions  t 

■  .  " 

H.  Ko.  7;  To  establish  a  free  turnpike  road  from  Springboro'  to 
Ridfiievilie,  in  Warren  ^xraniy. 

H.  Ko.  16;  To  etherize  the  sale  of  school  section  sixteen  in  Rich- 
land township,  Wyandot  county. 

H.  No.  16;  To  authorize  the  sale  of  school  section  sixteen  in  Salem 
township,  Wyandot  county,  0. 

H.  No.  18;  To  provide  for  the  sale  of  the  northwest  quarter  of  sec- 
tion sixteen  of  the  original  survey  of  township  9,  range  4,  in  the  Steu- 
benville  district,  now  in  Greene  township,  Harrison  county. 


8M 

Fire  Insurance  company  of  Mediaa  eoun^. 

IL  No.  ?4I^    To  mwrpox9t^  the  Locust  Stieet  Waxf  ,Q0|iipi|iqr«  of 
Oallipolis. 

H.  No.  37;    To  am^pd  thf  ^t  to  eqcoungQ  the  <»gaiiiwriea  of 

Fire  companiesi  and  to  repeal  former  acts,  paased  FebnuOT:  8,  1^7. 

H«  No<  4%;    To  repeal  an,act  entaHled  aa  act  presoribii^.tho  duties 

of  Supenriflors,  and  relatmg  to  roads  and  highways  pawed*  JiuiiiMy 

Ifi^  18415. 

H.  No.  46;  To  appoint  commissioners  to  lay  out  and  estaUUi'.A 
State  road  in  the  cQunfiea  pf  MeigiB,  Qallia  and  Jaokson, 

H.  No.  48;  To  authorise  the  sale  of  section  sixteen  in  Hanriacn 
tovn^l^p  GaUi»coun£v> 

H.  No^  ^;  To  ^t^ti^pxi^e  the  CoiwipmimxB  .of  Van  Wert  eopn^ 
to  borrow  money  for  certain  purposes. 

H.  No.  K;  To refxeiajtbe/'act  to pz^ride for r^jistei^g'tlieiHanes 
of  electorsj,  and,*  to pr^yenjl  fi^vdp.  at.,electioD%"  passed  MfLvdi  13, 
1846. 

U.  No,  70;  To.inopiipoc^  tb^  "  JReM  Htq  iHmppng. "  of  tbMty 
of  Cbillicothe. 

H.  No.  73;  To  mcorppmte  the  town  of  Youx^^vBiimiJhe  coun^  of 
Mal^qnipg. 

H.  No.  83;  To  authorize  the  Trustees  of  Portland  towzubip^  En* 
cormtjp  fc,)>Ofncp^.  M^OyWO  for  the  improrement  of  the  Sandusi^ 
Harbpjr*  . 

B.  No.  84;  To  amend  an  act  passed  February  4,  1836,  entitled  an 
act  to  incorporate  the  town  of  Jefierson  in  the  county  of  Ashtabula. 

H.  No.  90;  To  amend  the  act  mcorporating  the  town  of  Steuben- 
yille. 

H.  No.  96;  To  revive  and  continue  in  force  the  provisicms  of  an  act 
entitled  an  act  to  amend  an  act  to  incoiporate  the  Portsmouth  Dry 
Dock  and  Steamboat  Basin  company,  passed  February  14,  1846. 

H.  No.  Ill;  Prescribing  the  times  of  holding  court  of  common 
pleas  in  the  thirteenth  judicial  circuit. 

H.  No<  439;  To  iiiooiiior8t&  die  Oxford  Female  Institute  at  the 
town.of  Oxfoidy  in,  tbe.county  of  Butler. 

H.  No.  161;    To  incorporate  the  Cincinnati  Medical  Institute. 
H.  1^0. 170;    ToJxtibe  timeeof hoMioiptbeiimrt^  oowBOfdm  pleas 
in  th^,$ft^ntb  J^di<iM  oiraMfc 
Resolution  relative  to  fumishiDg  the  Directors  of  Penitentiary  with 

bfok«*^ 
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[No.  6.3 

QmaaxTAMT  ov  Bultm'b  OwwtcMf 

Golumlms;  0.,  Feb.  21,  tU9. 

Reoetved  olibe  comiiiitlee  on  EnroDment  of  the  Senate  and  House 
of  BepresenftatlTes  the  following  enrolled  acts : 

S.  No.  19;  An  act  to  incorporate  the  Perrysburg  and  Findlaj 
Plank  Road  company. 

S.  No.  117;  An  act  to  provide  for  the  sale  of  Western  Reserve 
school  lands. 

S.  No.  129;  An  act  to  ]|ty  out  and  establish  a  State  road  in  the 
counties  of  Guernsey  and  Cosnocton. 

H.  No.  61;  An  act  t9  in9orponMbe  the  Otterbein  Uniyersity  of 
Ohio. 

H.  No.  68;  An  act  tomcorporate  the  Waynesville  and  Sugar  Creek 
turnpike  oompanv. 

H^  Ho.  75i  An  act  to  incorporate  the  Sa^usky  City  and  Casta||p 
Plank  Road  company. 

Hf'No.  01;  An  act  to  incorporate  the  Sayaiinah  ToU  IMge  com- 
pany»  in  the  county  of  Athens. 

'  H.  Not  Sft;    An  act  to  authorise  the  sale  of  school  sedtion  sixteen 
in  Pleasant  township,  Hancock  eounty. 

H;  No.  86;  An  met  to  incorporale  the  Fanntngtcm  Noimal  schaol, 
in  the  county  of  Trumbull. 

H.  No.  91;  An'  ad  to  authorise  the  sale  of  the  school  lands  of  Ve- 
nice township,  Seneca  county,  Ohio. 

H.  No.  94;  '  An  act  to  inccdpicwtfte  the.  Hooking  county  Sanngs  In- 
stitute at  Logan. 

H.  No.  100;  An  act  to  lay  out  and  estaUish  a  State  road  in  the 
counties  of  Waahingtoh  and  A&ens. 

H.  No.  109;  An  act  to  provide  for  the  sale  of  school  section  six^ 
teen,  m  the  townshipol  BlandMunl,  counter  of  llardb,  0. 

H.  No.  116;  An  act  to  authorize  the  sale  of  school  kadabeloBging 
to  Tvmoelile«r  t6Wairii|),  W^iddot  county. 

ILNo.  137;  An  act  for  the  support  and  regulation  of  common 
schools  in  district  No.  4,  in  Washington  township,  Preble  coun^,  m 
this  State. 

H.  No.  139;  An  act  to  regolate  a  eertam  school  district  in  the  town- 
ship of  Orwell,  Ashtabula  county. 

H.  No.  144;  An  act  to  authorise  the  sale  of  school  section  sixteen^ 
Plain  township,  Wood  county. 

H.  No.  146;  An  act  to  extend  the  charter  of  the  Perrysbuig  Canal 
and  Hvdriuili^;C9mpasgi[. 

EL  No!  160;  An^t  to  amjQi^  an  act  entitled  ''an  act  to  encourage 
Teachers'  Institutes,"  passeil  February  8,  1847. 

H.  Nb.  161;  An  act  to  ineoirporaie  the  Fsai^lm  and  Qermauftown 
TumpikeRoad  company.'    '  '  *:  • 


392 

H.  No.  167;  An  act  to  incorporate  the  town  of  Rock  Creek,  m  the 
county  of  Ashtabula. 

H.  No;  200;  An  act  to  amend  the  act  entitled  the  "  act  to  incorpo- 
ratethe  Tiffin  andFindlaj  PlaiJc  Road  company/'  passed  February 
24,  1848. 

8AML.  GALLOWAY, 
Secnkur^qf  Siaii. 


[No.  7.] 


1 

SsORBtABT  OF  StATB'B  OmCX, 

Columlms,^  0.,  Feb.  24,  1849. 

Received  of  t)ie  committee  on  Enrollment  of  the  Senate  and  House 
of  Representatires  the  following  emroUed  acts  and  joint  resolutions : 

S.  No.  1 1  ;  To  inooqrarate  the  l^ringfield  Female  Seminary  in  the 
coxmty  of  Clark. 

8.  No.  21 ;  To  authorize  the  trustees  of  Spxingfield  township  to  sub- 
scribe money  for  the  erection  of  a  town  halL 

5.  Nov  27 ;  To  incorporate  the  Lake  and  Trumbull  Plank  R^ad 
Company. 

6.  No.  83 ;  To  authorue  the  trustees  of  townships  in  the  coAnty  of 
Brown  to  levy  an  additional  road  tax.  - 

S.  Na  84 :  To  lay  out  and  establish  a  free  tonlpikflf  road  from 
Newton,  in  Union  county,  to  the  west  line  of  Delaware  county. 

S.  No.  180 ;  Relating  to  the  sale  of  bonds  of  the  Columbus  and 
Xenia  Railroad  Company,  and  of  the  Clereland,  Columbus  and  CSn^ 
cinnati  Railroad  Company. 

Resolution  relatfye  to  admitting  Mrs.  Isabella  Johnston  into  the  Ohio 
Jiopatic  Asylum. 

8AM'L  GALLOWAY, 


lim^m* 


[No  8.] 


SXCRSTABT  OF  EhTAtX't!   OmC^, 

Columbus,  O.,  Feb.  ?7,184d 

BAoeifed  of  4he  committee  on  EaroQmenl  of  the  Senate  and  House 
of  Representatives  the  followmg  enrolled  bills : 
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H.  No.  68  ;  To  amend  "an  act  to  incorporate  the  town  of  Franklin, 
in  the  county  of  Warren,  and  to  repeal  all  laws  heretofore  enacted  on 
that  subject/'  parsed  February  8,  1848. 

H.  Ko.  95 ;  To  authorize  the  sale  of  school  lands  belonging  to  Un- 
ion township,  (fractional)  Champaign  county. 

H.  No.  103 ;  To  incorporate  tne  Northern  Fire  Company  of  Cin- 
cinnati. 

H.  No.  248  ;  To  authorize  the  commissioners  of  Marion  couQty  to 
subscribe  stock  in  railroad  companie^ 

•*&AM'L  GALLOWAY, 

Secretary  of  State. 


[No.  9.] 

Segrbtart  of  I^tate's  Omcx, 

Columbus,  0.,  Feb.  28,  1849. 

Received  from  the  committee  on  Enrollment  of  the  Senate  and  House 
of  RepresentstiTeB  the  following  enrolled  bills : 

H.  No.  64 ;  To  incorporate  the  Minster  Hre  Insurance  AssociatioiL 

H.  No.  107 ;  To  extend  the  MonroeTille  Plank  Road  Company  to 
the  town  of  Elyria,  in  Lorain  county. 

H.  No.  117;  To  amend  the  act  to  incorporate  tlie  Great  Western 
Railroad  Company. 

H.  No.  121  ;  To  incorporate  the  Little  Miami  Bridge  Company. 

H.  No.  162;  To  amend  an  act  passed  Februiy  8,  1847,  entitled 
"  an  act  accepting  the  charter  and  franchises  of  the  First  Range  Turn- 
pike Company,  in  Ashtabula  county,  and  declaring  said  road  a -free 
turnpike  road." 

H.  No.  162;  To  incorporate  the  Mount  Washington  College  in 
Hamilton  county,  Ohio.'' 

U.  No.  269 ;  GraaJJng  to  the  trualees  and  principal  teadiers  of 
Greenfield  Seminary,  in  Highland  county,  authearity  to  confer  d^ees 
and  teelimoniala  of  attainments. 

SAM'L  GALLOWAY,     , 
Secntaryqf  State. 


26 — APP.   8.  J. 
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[No.  10.] 

SXCRETART  OF  StATE'b   OfFICB, 

Columbufi,  0.,  March  2,  1849. 

Received  of  the  committee  on  Enrolfanent  of  the  Senate  and  Houae 
of  Representatives  the  following  enrolled  bills : 

H.  No.  32 ;  To  incorporate  the  Lower  Sandusky  Plank  Road  Com- 
pany, f. 

H.  No.  53 ;  To  provide  for  the  punishment  of  an  offence  therein 
named. 

H.  No.  66  ;  To  incorporate  the  Oxford,  Western  and  Connersville 
Turnpike  Road  Company. 

H.  No.  67  ;  To  incorporate  the  town  of  Flushing/  Belmont  countr. 

H.  No.  69  ;  To  authorize  the  trustees  of  Portland  township,  Ene 
county,  to  borrow  twenty  thousand  dollars  and  subscribe  the  same  as 
stock  in  plank  roads. 

H.  No.  76  ;  To  incorporate  the  Lake  Erie  and  Milan  Plank  Road 
Company. 

is.  No.  108  ;  To  further  amend  the  act  entitled  '<  an  act  to  regnlais 
the  practice  of  the  judicial  courts." 

H.  No.  114 ;  To  incorporate  the  town  of  St.  Clairsville,  in  Bebnont 
county. 

H.  No.  125;  To  amend  the  act  entitled  an  act  to  incorporate  the 
New  Baltimore  and  New  Haven  Turnpike  and  Bridge  Company,  pass- 
ed February  8,  1 847. 

H.  No.  132 ;  To  authorize  county  commissioners  to  allow  guard  fees 
in  certain  cases. 

H.  No.  138 ;  To  incorporate  the  Lewisburgh  and  Liberty  Comer 
Turnpike  Road  Company. 

H.  No.  147 ;  To  amend  the  act  entitled  "an  act  prescribing  the 
times  of  holding  the  court4)f  common  pleas  in  the  fourteenth  judicial 
circuit,  and  for  other  purposes,''  passed  February  2,  1848. 

H.  No.  148  ;  To  incorporate  the  Columbus,  Piqua  and  Indiana  Rail« 
road  Company. 

H.  No.  154 ;  To  repeal  the  act  establishing  a  turnpike  gate  in  the 
town  of  Fulton,  dec. 

H.  No.  165 ;  To  divide  the  town  of  St  Clairsville,  Belmont  eounty^ 
into  two  school  districts. 

H.  No.  184 ;  In  relation  to  the  Urbana,  Troy  and  Greenville  Turn* 
pike  Road  Companjr. 

H.  No.  186 ;  To  mcoiporate  the  London  and  Lafayette  Turnpike 
Company. 

H.  No.  187  ;  For  the  relief  of  Amelhis  Heyden  and  William  M. 
Folger. 

H.  No.  223 ;  To  lay  out  and  establish  the  West  Elkton  tte  torn* 
pike  road. 
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8.  No.  183 ;  To  amend  an  act  entitled  an  aet  to  lay  oat  and  estab- 
liah  a  graded  State  road  in  the  counties  of  Meigs,  Gallia  and  Jackson, 
passed  January  28,  1848. 

SAM'L  GALLOWAY, 


[No.  11,] 


Sbcbxtart  or  Statx'b  Omen, 

Columbus,  0.,  March  7,  1849.' 

Received  of  the  committee  on  Enrollment  of  the  Senate  and  House 
of  Representatiyes  the  foUowing  enrolled  bilk  and  joint  resolutions : 

H.  No.  23 ;  To  authorize  the  admmistrator  of  William  S.  Tracy  to 
complete  real  contracts. 

£L  No.  36 ;  To  incorporate  the  town  of  Malrem,  in  the  county  of 
Garroll. 

H.  No.  40 ;  Prescribing  the  times  of  holding  the  court  of  common 
pleas  in  the  sixteenth  judicial  circuit 

H.  No.  47 ;  To  amend  the  act  incorporating  the  Colerain,  Oidbrd 
and  Brookyille  Turnpike  Company,  passed  February  13,  1832. 

H.  No.  93 ;  To  mcorporate  [the]  Milford,  Edenton  and  WoodyiOe 
Turnpike  Company. 

H.  No.  97  ;  To  amend  the  act  entitled  '^  an  act  to  incorporate  the 
town  of  Elyria." 

H.  No.  1 10 ;  To  incorporate  the  Columbia  and  New  Richmond  Turn- 
pike and  Bridge  Company. 

H.  No.  112;  To  incorporate  the  Union  Bridge  and  Cmcinnati  Tufn* 
pike  Road  Compan^r. 

H.  No.  119  ;  To  incorporate  the  Bellbrook  and  Beaver  Creek  Tupi- 
pike  Road  Company. 

H.  No.  133 ;  To  amend  the  act  entitled  ''an  act  to  institute  pro- 
ceedings against  corporations  not  possessing  banking  powers,  and  the 
yisitonal  powers  of  courts,  and  regulating  corporations  generally.'* 

S.  No.  14 ;  In  addition  to  an  act  in  relation  to  incorporated  refigious 
societies,  passed  March  6,  A.  D.  1836. 

S.  No.  29  ;  To  amend  the  act  to  incorporate  the  Roes  County  Turn* 
pike  Company,  passed  February  19,  1848. 

S.  No.  30 ;  To  amend  the  charter  of  the  Huron  and  Oxford  RaH- 
road  Company. 

S.  No.  47 ;  To  establish  a  free  turnpike  road  from  Carrollton,  in 
Montgomery  county,  by  way  of  Farmersville,  Dunkert  Church  and 
Deniston's  Mills,  to  Eaton,  in  Preble  county. 

S.  No.  48 ;  To  mcorporate  the  Mansfield  Fire  Company  No.  1 .  . 

8.  No.  49  ;  To  amend  an  act  entitled  an  act  to  mcorporate  the  BeQe- 
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Fontaine  and  Indiana  Railroad  Companj,  passed  February  25»  1848. 

8.  No.  61  ;  For  the  better  regulation  of  the  public  schools  in  cities, 
towns,  &c. 

8.  No.  55  ;  •  to  ^establish  a  free  turnpike  road  from  Sugar  Valley  to 
Ctoiden,  in  Preble  county. 

8.  No.  57 ;  Making  Ophelia  Piper  the  legal  heir  of  Zadock  Tittit- 
jBon  [Tillitson]  of  Medina  county,  and  changing  Uie  name  of  said 
Ophelia  Piper  to  Caroline  TiHiteon. 

8.  No  6 1  ;  Incorporating  the  Scioto  Valley  Railroad  Company. 

8.  No.  63  ;  To  establish  a  free  turnpike  road  from  Eaton,  m  Preble 
county,  by  way  of  West  Florence,  and  thence  west  on  the  Boston  State 
road  to  the  Indiana  State  line. 

8.  No,  77;  To  authorize  the  sale  of  school  section  16,  in  Monroe 
!ltownship,  Preble  county. 

8.  No.  85 ;  Further  to  amend  the  act  entitled  an  act  to  provide  for 
the  internal  improrement  of  the  State  of  Ohio  by  navigable  canals. 
'  8.  No.  86  ;  Authorizing  the  personal  representative  of  Matthew.  J. 
.Gilbert,  late  of  Franklin  county,  deceased,  to  complete  the  contracts 
»Ud  Gilbert  made  in  his  lifetime  relative  to  real  estate  and  for  other 
puiposes. 

8.  No.  93 ;  To  change  the  name  of  Elizabeth  A.  Degraw. 

8.  No.  95 ;  To  amend  an  act  entitled  an  act  to  incorporate  the  Fire- 
man's Insurance  Company  of  Cincinnati,  passed  January  9,  1 832. 

8.  No.  103  ;  To  incorporate  the  Miller  Academy. 

8.  No.  121 ;  To  amend  an  act  entitled  an  act  to  incorporate  the 
,  Dayton,  Lebanon  And  Deerfield  Railroad  Company,  passed  February 
6,  1847,  and  an  act  amendatory  thereto,  passed  February  14,  1848, 
,     8.  No.  1 32  ;  To  incorporate  the  Conneaut  and  Youngstown  Plank 
Boad  Company. 

8.  No.  190;  To  extend  certain  streets  in  the  town  of  Springfield, 
Clark  county. 

.8.  No.  214;  To  incorporate  the  town  of  Haysville,  in  Ashland 
county. 

Joint  resolution ;  Appointbg  Herman  B.  Mayo  a  trustee  of  Miami 
'  University. 

SAM'L  GALLOWAY,  . 
,  '  Secretary  of  State. 


fNo.  12.] 


Secretary  op  State's  Opficb, 

Columbus,  0.,  March  8,  1849. 

Received  of  the  committee  on  Enrollment  of  the  Senate  and  Hous^ 
'  Representatives  th6  following  enrolled  bills : 
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H.  No.  80 ;  .To  incorporate  the  toim  of  W^paukonnetta,  in  t&o 
county  of  Auglaize.  i 

H.  Mo.  '92 ;  To  amend  the  act  entitled  an  act  further  to  amend  the 
act  entitled  an  act  to  incorporate  the  town  of  Paineavilie»  passed  Feb-'  < 
rtkary  8,  1847. 

H.  No.  166  ;  To  authorize  the  sale  of  a  part  of  school  section  18» . 
in  Smithfield  township,  Jefferson  county.  I 

H.  No.  173  ;  To  authorize  the  sale  of  the  south  half  of  school  8e&< : 
tion  twenty-four,  granted  to  Washington  township,  now  in  Monow 
county. 

H.  No.  174 ;  To  amend  an  act  ^itided  an  act  to  incorporate  the 
Dayton  and  Xenia  Turnpike  Road  Company,  passed  Feb^'uary  28».. 
1846. 

H.  No.  176  ;  To  amend  the  act  to  incorporate  the  city  of  Sandusky^ 
in  Erie  county,  and  for  other  purposes,  passed  March  6,  1845. 

H.  No.  177  ;  To  incorporate  the  Walnut  street  Baptist  Church  of' 
CKncinnati. 

H.  No.  181;  To  repeal  part  of  the  act  entitled  an  act  to  lay  out  and ' 
establish  a  free  turnpike  rood  from  Delaware,  in  Delaware  county,  to 
Kenton;  in  Hardin  county,  passed  February  8,  1848. 

H.  No.  185;  To  incorporate  the  Day  ton, .  Xenia  and  Water  Vliei 
Valley  Turnpike  Company.  » 

H.  No.  211;  To  lay  out  establish  a  free  tnmpike  road  from  the  Mid-', 
dietownand  West  Alexandrian  turnpike  to  the  West  Elkton  turnpike. 

H.  No.  217 ;  To  authorize  the  sale  of  section  16,  Madison  townshijp^ 
Williams  county. 

H.  No.  221 ;  To  incorporate  the  German  Evanj^elical  Lutheran  and- 
German  Reformed  United  Protestant  Congregation  of  Seneca  townshijp, 
Seneca  county,  Ohio. 

V  H.  No.  326 ;  To  incorporate  the  Sharon  Railroad  Company. 

SAM'L  GALLOWAY, 

Secretary  of  State. 


[No.  la] 

Secbstart  of  State's  Office, 
Cp^UMBus,  0.,  March  10,  1849. 

Received  of  the  committee  on  Enrollment  of  the  Senate  and  House 
of  Representatives,  the  following  enrolled  bills  and  joint  resolutions: 

H.  No.  36.    To  incorporate  the  Saving  Fund  Society  of  Woo^- 
field. 
H.  No.  61.    For  the  relief  of  John  D.  Burrill. 
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.  H.  No.  66.    To  repeal  the  cbftrter  of  the  Banner  and  Lancaster 

Turnpike  Company,  passed  March  13th,  1838. 

:H.  No.  140.    Ho  extend  the  time  of  payment  for  School  Section 
Sixteen  in  Springfield  township,  Lucas  county. 

H.  No.  150.  To  impose  an  additional  tax  for  the  improvement  of 
the  Maumee  and  Angola  Road. 

H.  No.  286.  To  authorize  Ashbel  Chittenden  to  surrender  (he  lease 
for,  and  become  the  purchaser  of  the  East  half  of  the  South  West 

2«arter  of  School  Section  sixteen,  in  Scipio  township,  Seneca  coun^, 
^hio. 
i  fi.  No.  40.    To  incorporate  the  city  Insurance  Company  of  Cinoin- 

&ati* 

B.  No.  65.  For  the  relief  of  the  Harrison,  New  Trenton,  Rochester 
and  BrookvlUe  Turnpike  Company. 

8.  No.  79.  To  amend  the  act  to  incorporate  the  Eclectic  Medioal 
£istitute  of  Cincinnati,  passed  March  10,  1845. 

8.  No.  81.  To  authorize  the  city  council  of  the  city  of  Cindnnali 
to  borrow  two  hundred  thousand  dollars. 

-  8.  No.  82.     To  amend  an  act  entitled  an  act  to  ei^tablish  a  finee 
turnpike  road  from  MarysTille  in  Union  county,  to  Kenton  in  Hardin 

pountT. 

8.  No.  90.  To  incorporate  the  St.  Mary's  and  Willshire  Plank 
Boad  Company. 

8.  No.  91.  Supplementary  to  the  act  entitled  an  act  to  incorporate 
fbe  Troy  and  Newton  Turnpike  company. 

8.  No.  100.  To  amend  tne  act  to  incorporate  the  Central  Ohio 
Railroad  Company. 

6.  No.  119.  To  authorize  the  sale  of  section  sixteen  in  Liberfy 
township,  Seneca  county. 

8.  No.  208.  To  amend  the  act  entitled  an  act  to  fix  permanently 
the  tames  of  holding  the  courts  of  common  pleas  in  the  second  Judi- 
cial circuit,  passed  Feb.  — ,  1849. 

Resolution  relative  to  giving  authority  to  keep  up  a  dam  across  the 
Great  Miami  River,  in  Miami  county. 

SAM'L  GALLOWAY, 

Secrttary  of  S(aU> 


[No.  14.] 

SSORETART  OF  StATB's  OfFICB, 

Columbus,  0.,  March,  1849. 

Received  of  the  Committee  on  Enrollment  of  the  Senate  and  House 
of  Representatives,  the  following  enroUed  bills : 

8.  No.  23 ;  To  amend  the  act  entitled  an  act  to  incorporate  the  To- 
ledo Plank  Road  Company,  passed  January  28,  1848. 
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8.  No.  54  ;  For  the  better  support  of  Common  Schools,  in  Perryt* 
bmrg.  Wood  county. 

8.  No.  69 ;  To  authorize  the  sale  of  North  West  quarter  sectkm 
No.  32,  town  8,  North  Range  12  East,  in  the  countj  ol  Wood. 

8.  No.  89  ;  To  incorporate  the  St.  Mary's  and  Wapakcmeta  Plank 
Road  Company. 

8.  No.  94  ;  To  amend  an  act  entitled  an  act  to  incorporate  the  Cin- 
cmnati  Insurance  Company,  passed  February  7,  1829. 

8.  No.  97  ;  To  amend  an  act  entitled  an  act  to  incorporate  the  Man- 
ufiicturer's  Insurance  Company  of  Cincinnati,  passed  March  16th, 
1938. 

8.  No.  99  ;  To  incorporate  the  Zanesville  Gas  Light  Company. 

8.  No.  106;  To  authorize  the  directors  of  school  district,  No.  15, 
in  Jefferson  township,  Fayette  county  Ohio,  to  sell  and  convey  certain 
real  estate. 

8.  No.  120  ;  To  authorize  the  city  council  of  Columbus  to  occupy 
a  part  of  a  certain  street  and  alley,  therein  mentioned,  for  a  market 
house. 

8.  No.  122  ;  In  relation  to  taxes,  schools  and  sewers  in  the  city  of 
Toledo. 

8.  No.  138  ;  To  authorize  the  sale  of  certain  school  lands  therein 
named. 

8.  No.  161  ;  To  incorporate  the  Cleveland  and  Willoughby  Plank 
Road  Company. 

8.  No.  1 86  ;  To  incorporate  the  Delaware,  Marysville,  Milford, 
Mechanicsburg  and  Springfield  Railroad  Company. 

8.  No.  192 ;  To  incorporate  the  Springfield  Qas  Light  and  Coke 
Company. 

•  8.  No.  267  ;  Amendatory  of  the  act  prescribinflr  the  times  of  hold- 
ing the  Court  of  Common  rleas  in  the  Fourteenth  Judicial  Circuit 

8,  No.  118  ;  To  revive  the  fourth*  section  of  a  certain  act  therein 
named. 

H.  No.  361  ;  To  authorize  the  Commissioners  of  Stark  county  to 
subscribe  stock  in  the  Ohio  and  Pennsylvania  Railroad  Company. 

8.  No.  92 ;  Further  to  amend  the  act  entitled  an  act  to  incorporate 
the  Toledo,  Sandusky  and  Michigan  City  Railroad  Company  and  the 
several  acts  amendatory  thereto. 

8.  No.  Ill;  Further  to  amend  the  act  incorporating  the  city  of 
Cincinnati,  passed  March  1st,  1834. 

8.  No.  146  ;  To  incorporate  the  town  of  New  Fort  Ball  in  the  coun- 
ty of  Seneca. 

8.  No.  168 ;  To  establish  a  land  office  at  Defiance. 

8.  No.  162 ;  Further  to  amend  the  act  incorporating  the  Wayne, 
Medina  and  Cuyahoga  Turnpike  company. 

8.  No.  178 ;  Further  to  amend  an  act  regulating  railroad  compa- 
nies, passed  Feb.  11,  1848,  and  for  other  purposes. 

8.  No.  189 ;  To  legalize  a  change  in  Uie  town  plat  of  Winchester, 
in  Fairfield  county  ;  and  to  confirm  the  conveyances  made  bv  Reuben 
Dove,  proprietor  of  Doves'  addidon  to  said  town  of  Winchester,  of 
the  North  half  of  lots  Nos.  17  and  18,  to  Jacob  Ruse  and  others. 
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8.  No.  198 ;  To  amend  the  aot  entitled  an  aet  to  incorporate  tlie 
Belefontaine  and  Indiana  Railroad  Company,  passed  Febmary  22, 
1W8. 

8.  No.  194;  To  amend  the  act  entitled  an  act  to  incorporate  the 
Milleville,  Reily  and  Milton  Turnpike  Company. 

8.  No.  200  ;  To  extend  the  corporate  limits  of  the  town  of  Medina, 
in  the  county  of  Medina. 

8.  No.  202  ;  To  authorize  the  town  council  of  the  town  of  Warren, 
Trumbull  county,  to  assess  and  collect  an  additional  tax  for  fire  pur- 
poses. 

8.  No.  207  ;  To  establish  a  free  turnpike  road  from  New  Parig  to 
New  Westerville,  in  Preble  county. 

8.  No.  216  ;  To  incorporate  the  town  of  8t.  Marys,  in  Augluse 
ceunty,  and  to  repeal  certain  acts. 

/  8.  No.  222 ;  To  incorporate  the  Bellevue,  Monroeville,  NorwaBc 
and  Birmingham  Plank  Road  Company. 

H.  No.  205 ;  To  incorporate  the  Troy,  Stanton  and  Loss  Creek 
Turnpike  Road  Company. 

H.  No.  207  ;  To  authorize  the  trustees  of  upper  township,  Law- 
rence county,  to  levy  taxes  for  certain  purposes. 

H.  No.  213  ;  To  amend  an  act  entitled  an  act  for  the  support  and 
better  regulation  of  common  schools,  and  to  create  permanently  the 
office  of  superintendent,  passed  March  7,  1 838. 

H.  No.  235 ;  To  incorporate  the  Dry  Ridge  Universalist  Society  of 
Greene  township,  Hamilton  county. 

H.  No.  250  ;  To  lay  out  and  establish  a  state  road  from  Liberty 
township,  in  Putnam  county,  to  the  Van  Buren,  Lidependence  and 
Ridgeviile  Free  Turnpike  Road  in  Henry  county. 

H.  No.  274 ;  To  incorporate  the  Elizabethtown  and  Clevestown 
Turnpike  Company. 

H.  No.  275 ;  To  extend  the  corporate  limits  of  the  town  of  Mount 
OUead,  Morrow  county,  in  this  state. 

H.  No.  281  ;  To  incorporate  the  town  of  Canfield,  in  the  cotmty  of 
Mahoning. 

H.  No.  287  ;  To  extend  the  time  of  payment  of  the  purchase  mo- 
ney of  Sec.  16,  township  No.  3,  of  the  United  States  Reserve,  of 
twelve  miles  square,  in  Lucas  county. 

H.  No.  290 ;  To  incorporate  the  Greene  and  Millcreek  Township 
Turnpike  Company. 

H.  No.  305  ;  To  lay  out  and  establish  a  state  road  in  the  counties  of 
Jackson,  Athens  and  Gallia. 

H.  No.  307  ;  To  attach  sections  one  and  two,  in  Bloom  field  town- 
ship, Richland  county,  to  Sandusky  township  in  said  county. 

ilesolution  relative  to  paying  WiUiam  Dennison,  Jr.,  the  sum  of 
•115  44. 

Resolution  relative  to  investigating  the  Miami  Univerity. 

SAM'L  GALLOWAY, 

Secretary  <f  Slaie, 
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[No.  IB.']  , 

Secrbtart  of  State's  Office, 
polumbus,  0.,  March  13,  1849. 

Received  of  the  Committee  on  enrollment  of  the  Senate  and  House 
of  Representatives,  the  following  enrolled  bills  : 

S.  No.  72  ;  To  provide, for  t^mg  certain  lands  sold  by  the  United 
States. 

S.  No.  109 ;  To  lay  out  and  establish  a  graded  state  road  in  the 
counties  of  Washington  and  Morgan. 

8.  No  114 ;  Granting  the  right  of  way  to  the.  Junction  Riulroad 
Company,  and  extending  its  privileges. 

S.  No.  123;  To  incorporate  the  trustees  of  the  Pomeroy  Acad- 
emy. 

S.  No.  155;  To  incorporate  the  Liberty  township  Turnpike  Com- 
pany. 

S.  No.  173  ;  To  incorporate  the  Columbus  Art  Union. 

S.  No.  182;  To  incorporate  the  Ohio  Education  Society  of  the  Evan- 
gelical Lutheran  Church.  « 

S.  No.  213;  To  incorporate  certain  towns  therein  named. 

S.  No.  16;  To  provide  for  the  sale  of  section  sixteen,  in  Carryall 
township.  Faulting  county. 

S.  No.  42  ;  To  repeal  the  act  entitled  an  act  to  authorize  the  town  of 
Hamilton  to  borrow  money,  and  for  other  purposes. 

S.  No.  66  ;  To  provide  for  the  sale  of  certam  school  lands  therein 
named,  situated  in  Washington  township,  Miami  county. 

S.  No,  75  ;  To  amend  the  act  to  incorporate  the  city  of  Cleveland* 
and  the  several  actB  amendatory  thereto. 

S.  No.  96  ;  To  amend  an  act- entitled  an  act  to  incorporate  the 
Washington  Insurance  Company  of  Cincinnati,  passed  March  14th, 
1836. 

S.  No.  137  ;  To  authorize  the  trustees  of  Perry  township,  in  the 
coimty  of  Columbiana,  to  levy  a  tax  to  erect  a  town  hall  and  market 
house  in  said  township. 

S.  No.  168  ;  To  incorporate  the  Cadiz  ttigh  school. 

S.  No.  197  ;  To  authorize  the  sale  of  school  lands,  belonging  to 
Madison  township,  (fractional,)  Clark  county. 

S.  No.  204  ;  To  amend  the  act  entitled  an  act  fixing  the  times  of 
holding  the  courts  of  common  pleas  in  the  eleventh  judicial  circuit, 
passed  February  7,  1848. 

H.  No.  252  ;  To  confirm  the  charter  of  the  Covington  and  Cincin- 
nati Bridge  Company,  incorporated  by  an  act  of  the  General  Assem- 
bly of  Kentucky,  passed  February  17th,  1846,  with  certain  limita- 
tions. 

SAM'L  GALLOWAY, 

Stcretary  of  State* 
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[No.  16.] 

Secretabt  of  Statx's  Office, 
Columbus,  0.,  March  17,  1849. 

Received  of  the  Committee  on  Enrolhnent  of  the  Senate  and  House 
of  Representatives,  the  following  enrolled  bills  and  joint  resolutions  : 

H.  No.  12  ;  To  amend  the  act  entitled  an  act  to  provide  for  the 
settlement  of  the  estates  of  deceased  persons,  passed  March  23d, 
18^0. 

H.  No.  79 ;  To  revive  a  certain  act  therein  named. 

H.  No.  122  ;  To  authorize  the  Courts  of  Common  Pleas  to  renut 
fines  in  certain  cases. 

H.  No.  123 ;  To  amend  the  act  passed  March  5,  1842,  entitled  an 
act  to  regulate  the  mode  of  collecting  debts  against  Turnpike  Com- 
panies in  which  the  State  is  a  stockholder,  and  to  authorize  the  com- 
panies to  appropriate  their  portion  of  the  tolls  for  the  completion  of 
the  roads,  and  for  other  purposes,  and  the  several  acts  amendatoiy 
thereto. 

H.  No.  166  ;  For  the  relief  of  Nabby  Wheeler. 

H.  No.  159  ;  To  incorporate  the  Maumee  Citj  Plank  Road  Com- 
pany. 

H.  No.  169 ;  To  authorize  the  Governor,  on  behalf  of  the  State  of 
Ohio,  to  make  a  conveyance  of  certain  lands,  in  Summit  county,  be- 
longino;  to  said  state. 

fl.  No.  178  ;  Fixing  the  prices  of  printers  for  publishing  the  delin- 
quent and  forfeited  lists. 

'H.  No.  489  ;  To  incorporate  the  Four  Mile  Valley  Railroad  Com- 
pany. 

1$.  No.  195 ;  To  incorporate  the  Mad  River  and  Miami  Central 
Railroad  Company. 

H.  No.  204 ;  To  incorporate  the  Miamisburg  Western  Free  Turn- 
pike Road. 

H.  No.  208  ;  To  amend  the  act  to  incorporate  the  Steubenville  and 
Indiana  Railroad  Company,  passed  February  24,  1848. 

H.  No.  210 ;  To  amend  an  act  entitled  an  act  to  incorporate  the 
Franklin  and  Springboro'  Turnpike  Company  in  Warren  county. 

H.  No.  220 ;  To  authorize  tne  sale  of  school  lands  belonging  to 
Pitt  and  Salem  townships  in  Wyandot  county. 

H.  No.  222 ;  Repealing  an  act  entitled  an  act  incorporating  the  town 
of  Benton  in  the  county  of  Crawford, 

H.  No.  230 ;  To  extend  the  corporate  limits  of  the  town  of  Mount 
Sterling,  in  the  county  of  Madison. 

H.  No.  236 ;  To  incorporate  the  Ripley  and  Locust  Grove  Turn- 
pike Company. 

H.  No.  237  ;  ^o  incorporate  the  town  of  Palestine,  in  the  county  of 
Darke. 

H.  No.  239  ;  To  incorporate  the  Warren  county  Farmer's  Mutual 
Fire  Insurance  Company.  * 


408 

H.  No.  240 ;  To  incorporate  t&e  Trumbull,  Portage  and  Geauga 

Plank  Road  Company. 

H.  No.  243  ;  To  amend  an  act  passed  February  24,  1848,  entitled 
an  act  to  amend  the  act  entitled  an  act  for  the  support  and  better  reg- 
ulation of  Common  Schools,  and  to  create  permanently  the  office  of 
superintendent,  passed  March  7,  1838,  and  the  acts  amendatory 
thereto. 

H.  No.  249  ;  To  incorporate  the  Cincinnati,  Batavia  and  Williama- 
\mre  Railroad  Company. 

u.  No.  253  ;  To  incorporate  the  Darke  county  Medical  Society. 

H.  No.  267 ;  To  authorize  the  sale  of  the  JNorthwest  quarter  of 
school  section  one,  in  Buck  township,  Hardin  county. 

H .  No.  261  ;  To  amend  an  act  entitled  an  act  to  authorize  the  trus- 
tees of  townships  in  certain  counties  to  levy  an  additional  road  tax, 
passed  February  22,  1848. 

S.  No.  269  ;  To  incorporate  the  Bentonyille  and  New  Market  Turn- 
pike Company. 

H.  No.  270 ;  To  authorize  the  sale  of  school  land  in  Elizabeth 
township,  of  Lawrence  county,  in  this  State. 

H.  No.  288 ;  To  lay  out  and  establish  a  free  turnpike  road  from  De- 
fiance, in  Defiance  county,  to  the  Indiana  State  line,  at  the  point  where 
the  Fort  Wayne  Road  now  crosses  said  state  Une,  in  the  county  of 
Paulding. 

H.  No.  302  ;  Prescribing  the  times  of  holding  the  Courts  of  Com- 
mon Pleas  in  Uie  eighth  Judicial  Circuit. 

H.  No.  309 ;  To  amend  an  act  passed  February  24,  1 848,  entitled 
an  act  to  incorporate  the  Great  Western  Railroad  Company. 

H.  No.  310  ;  To  incorporate  the  Martinsville  and  Bridgeport  Free 
Plank  Road  Company,  in  Belmont  county. 

S.  No.  87 ;  To  aid  the  Ohio  and  Mississippi  Railroad  Company. 

S.  No.  104  ;  To  authorize  the  Commissioners  of  Highland  county, 
to  subscribe  to  the  capital  stock  of  the  Hillsborough  and  Cincinnati 
Railroad  Company. 

S.  No.  113;  Authorizing  the  city  of  Cleveland  to  subscribe  to  tlie 
capital  stock  of  the  Cleveland  and  Pittsburg  Railroad  Company,  and 
for  other  purposes. 

^  Resolution  instructing  the  Senators  and  requesting  the  Representa- 
tives, fronPthis  state,  in  Con^ss,  to  procure  the  passage  of  a  law  re- 
ducing the  price  of  the  pubhc  lands. 

Resolution  requesting  the  Secretary  of  State  to  purchase  and  dis- 
tribute four  thousand  copies  of  Curwen's  Revising  Index  to  the  Stat- 
utes of  Ohio. 

Resolution  requesting  the  Commissioners  of  the  State  House  to  re- 
port by  what  authority  stone  has  been  sold  from  the  State  ouany. 

Resolution  relative  to  the  claims  of  H.  S.  Marion,  and  others. 

Resolution  relative  to  the  claim  of  Augustus  Moor. 

SAM'L  GALLOWAY, 

Secretary  qf  State* 
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.     [Na  17.] 

«  'Bbobxtart  of  State's  Oftxci, 

Coluiabua,  O.,  Mflrch  20,  1849. 

Beceived  of  the  Committee  on  Enrollment  of  the  Senate  and  Houso 
of  Representatives,  the  following  enrolled  bills  and  joint  resolution : 

S.  No.  38  ;  To  authorire  the  town  council  of  the  town  of  Sidney  to 
subscribe  to  the  capital  stock  of  the  Sidney  and  Wapakoneta  Turnpike 
Road  Company. 

S.  No.  60 ;  To  amend  the  act, incorporating  the  Cincinnati,  Lebanon 
and  Springfield  Turnpike  Company. 

S.  TJo.  80 ;  To  amend  an  act  entitled  an  act  to  incorporate  the  town 
of  Mansfield,  in  the  county  of  Richland,  and  to  repeal  all  acts  now  in 
force  in  relation  thereto,  passed  March  13,  1843. 

B.  No.  105  ;  To  incorporate  the  Marion  Hall  Building  Company  of 
Mount  Healthy,  Hamilton  county,  Ohio. 

8.  No.  125;  To  amend  an  act  entitled  an  act  to  incorporate  the  town 
of  Sidney,  passed  March  Ist,  1834. 

S.  No.  185  ;  To  atnend  the  several  acts  relating  to  the  Cincinnati, 
Hamilton,  and  Dayton  Railroad  Company. 

5.  No.  188  ;  To  authorize  the  town  council  of  Newark  to  subscribe 
to  the  capital  stock  of  the  Newark  Plank  Road  Company. 

6.  No.  ^12  ;  In  relation  to  the  Miami  Canal,  the  Miami  extension, 
and  the  Wabash  and  Erie  Canal. 

S.  No.  229  ;  To  incorporate  the  Eaton  and  New  Madison  Plank 
Road  Company.* 

8.  No.  234  ;  To  incorporate  the  Columbus  Horticultural  Society. 

S.  No.  236 ;  To  organize  the  ccmnty  of  Ashland  a  separate  bri- 
gade. 

S.  No.  241  ;  To  extend  the  time  of  payment  for  the  North  West 
quarter  of  section  sixteen,  in  Perry  township,  Monroe  county. 

H.  No.  98  ;  to  autjiorize  the  trusteess  of  the  original  surveyed 
township  in  Brown  Township,  Athens  county,  to  lease  to  the  origmal 
lessees  or  their  assigns,  section  29,  in  said  township. 

H.  No.  188  ;  To  amend  an  act  entitled  an  act  to  incorporate  the 
towns  of  New  Richmond  and  Susanna,  in  the  coimty  of  Clermont,  and 
the  acts  amendatory  thereto. 

H.  No.  90  ;  To  amend  the  act  entitled  an  act  to  incorporate  ihe 
town  of  Xenia,  in  the  county  of  Greene,  passed  February  9th,  1830, 
and  for  other  purposes. 

H.  No.  229 ;  To  lay  out  and  establish  a  state  road  in  the  counties 
of  Jackson  and  Athens. 

H.  No.  232  ;  To  incorporate  the  Circleville,  Darbyville  and  London 
Turnpike  Road  Company. 

H.  No.  264  ;  Supplementary  to  an  act  entitled  an*  act  to  incorporate 
the  Washington  Fire  Engine  Company  of  the  town  of  Mt.  Vernon, 
passed  Febmary  18th,  1840. 

H.  No.  266 ;  To  repeal  an  act  entitled  an  act  to  lay  out  and  estab** 
lish  a  certain  Free  Tumpikie  therein  named. 
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H.  No.  284  ;  To  amesftl  an  act  to  establish  a  graded  state  road  in 
'-the  counties  of  GiiUia,  Meigs,  and  Athens. 

H.  No.  286 ;  To  amend  an  act  entitled  an  act  to  lay  out  and  estab- 
lish a  graded  state  road  in  the  counties  of  Oailia  and  Jackson. 

H.  No.  317  ;  To  extend  the  time  of  pa3anent  for  school  section  six- 
teen, in  Canton  township,  Stark  county. 

H.  No.  327  ;  To  incorporate  the  London  and  Mt.  Sterling  Turn- 
pike Company. 

H.  No.  271  ;  To  incorporate  the  Mahoning  Plank  Road  Company. 

H.  No.  925  ;  Making  appropriations  for  the  year  1849. 

H.  No.  346  ;  To  incorporate  the  Stillwater  and  Darke  county  Turn- 
pike Company. 

H.  No.  359  ;  To  extend  the  time  of  payment  to  purchase  of  sehool 
sectbn  sixteen,  in  township  four  and  tiange  four,  in  Warren  county. 

Resolution  relating  to  taking  gravel  from  the  old  Penitentiary  lot. 

H.  No.  263 ;  To  amend  the  act  entitled  an  act  to  amend  the  act  for 
levying  taxes  on  all  property  in  this  State,  according  to  its  true  valine, 
passed  March  2d,  184d«  and  for  other  purposes. 

SAM'L  GALLOWAY, 

"Setretaf^  qf  SkUe. 


[No.  18.] 

Secretary  ot  State's  Office, 

Columbus,  March  31st,  184fll. 

Received  of  the  Committee  on  Enrollment  of  the  Senate  and  House 
/  of  Representatives,  the  following  enrolled  bills  and  joint  resolution: 

S.  No.  68;  To  mcorporate  the  Toledo  and  Woodville  Plank  Road 
Company. 

S.  No.  71;  To  amend  the  act  to  authorize  and  require  the  record- 
ing of  the  official  bonds  of  certain  public  officers. 

S.  No.  124;     To  incorporate  the  Chillicothe  Cemetery  Company. 

S.  No.  147;  To  incorporate  the  Columbus  and  Blendon  Turnpike 
Company. 

S.  No.  166;  To  lay  out  and  establish  the  I*ort  Lawrence  and  Spring- 
/  field  Free  Turnpike  Road. 

S.  No.  201;  To  authorize  the  establishment  of  a  poor  house  and 
hospital  by  the  city  of  Cleveland. 

S.  No.  228;  To  authorize  the  6ommissionei-s  of  Scioto  and  other 
counties  to  subscribe  to  the  capital  stock  of  the  Scioto  and  Hocking 
Yalley  Railroad  Company. 

S.  No.  244;  To  incorporate  the  Bucyrus  and  Shelby,  and  the  Ply- 
mouth and  De  Kalb  Plunk  Road  Companies. 


406 

S.  No.  247;  To  amend  the  act  entitled  an  act  for  the  suj^rt  ana 
better  regulation  of  the  Common  Schools  in  the  town  of  Akron,  pasaed 
February  8,  1847,  and  the  acts  amendatory  thereto. 

H.  Ko.  300;  To  pro?ide  for  the  payment  of  seven  thousand  dollars 
by  the  people  of  Gilead  township,  Morrow  county,  to  aid  in  the  erec- 
tion of  public  buildings. 

Besolution  relative  to  the  Lewistown  Reservoir. 

S.  No.  45;  To  lay  out  and  establish  a  Free  Turnpike  Eoad,  from 
Sidney  to  the  line  of  Auglaize  county. 

S.  No.  68;  To  revive  and  amend  the  act  for  the  incorporation  of  the 
Hur(m  Plank  Road  Company. 

S.  No.  74;  To  amend  the  act  entitled  an  act  to  incorporate  the  Me- 
dina  county  Mutual  Fire  Insurance  Company. 

S.  No.  78;  to  incorporate  the  Lower  Sandusky  and  Sandusky  City 
Plank  Road  Company. 

S.  No.  98;  To  mcorporate  the  Malta  and  Putnam  Plank  Road  Com- 
pany. 

S.  No.  101;  To  amend  the  law  passed  March  2d,  1846,  to  tax  Mon- 
ey Brokers. 

S.  No.  130;  To  amend  the  act  entitled  an  act  to  incorporate  the 
Ripley  and  Hillsborough  Turnpike  Company,  passed  February  19» 
1833. 

S.  No.  134;  To  amend  the  act  for  the  appointment  of  certain  offi- 
cers therein  named,  passed  February  17, 1831. 

S.  No.  135;  To  amend  the  act  entitled  an  act  relating  to  Wills,  pass- 
ed March  23,  1840,  and  for  other  purposes. 

S.  No.  136;  To  incorporate  the  South  Charleston  and  Washington 
Tumnike  Company. 

S.  No.  145;  To  amend  the  act  to  authorize  Muskingum  county  and 
the  town  of  Zanesville  to  subscribe  to  the  capital  stock  of  the  Central 
Ohio  Railroad  Company 

S.  No.  161;  Amendatory  to  the  act  to  provide  for  the  profitable  em- 
ployment of  convict  labor  on  the  new  State  House,  passed  Feb.  24, 
1848,  and  for  other  purposes. 

S.  No.  163;  To  repeal  the  fifth  section  of  an  act,  entitled  an  act 
to  authorize  County  Commissioners  of  this  State  to  lay  out  and  es- 
tablish State  Roads. 

S.  No.  169;  To  repeal  a  part  of  a  cerUun  act  therein  named. 

S.  No.  176;  To  amend  the  act  to  lay  out  and  establish  the  Toledo 
and  Port  Clinton  Free  Turnpike  Road. 

S.  No.  179;  In  relation  to  the  Old  Penitentiary  lot  in  the  city  of 
Columbus. 

S.  No*  195;  To  amend  the  act  to  incorporate  the  Cleveland  GIb 
light  and  Coke  Company. 

8.  No.  221;  To  incorporate  the  Columbus  and  Grove  Port  Turn- 
pike Company. 

S.  No.  223;  To  authorize  the  County  Auditor  of  Holmes  county  to 
levy  additional  tax  on  property  in  School  District  No.  9,  Hardy  town- 
ship, for  school  house  purposes. 
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S.  No.  232;  To  incorporate  the  Iron  lUuIroad  Company. 

S.  No.  238.  In  relation  to  Coroners  Juries. 

8.  No.  260;  To  incorporate  Lower  Sandusky  and  RollersyiUe  Plank 
Boad  Company. 

S.  No.  264;  To  extend  the  limits  of  the  town  of  Hamilton,  and  for 
otiherApurposes. 

S.  No.  266;  To  incorporate  the  Four  MHe  and  Seven  MDe  Turnpike 
Company. 

8.  No.  261;  To  provide  for  the  opening  and  repair  or  Tof]  roada 
and  highways  on  the  line  between  the  State  of  Pennsylvania  and 

Ohio. 

BAM'L  GALLOWAY, 

Secretary  of  Siaie* 


[No.  19.] 

Sbgbetart  of  State's  Ofhcx, 
Columbus,  0.,  March  23,  1849. 

Received  of  the  Conunittee  on  Enrollment  of  the  Senate  and  House 
of  Representatives,  the  following  enrolled  bills  and  joint  resolutions: 

H.  No.  216;  To  authorize  the  town  council  of  Miamisburgh  to  levy 
a  tax  to  construct  a  Free  Turnpike  Road. 

H.  No.  224;  To  provide  for  the  appointment  of  Trustees  to  minora 
residinff  out  of  this  State  and  having  property  in  the  same. 

H.  No.  228;  To  mcorporate  the  Mt.  Pleasant  Academy  inEingaton, 
Ross  county,  and  in  relation  to  the  Hillsborough  Academy. 

H.  No.  247;  To  extend  the  corporate  limits  of  the  town  of  Claring- 
ton  in  the  county  of  Monroe. 

H.  No.  272;  To  amend  the  act  entitled  an  act  to  incoiporate  the 
Portage  county  Mutual  Fire  Insurance  Company,  passed  February  1 1, 
1832. 

H.  No.  276;  To  authorize  the  trustees  of  Clay  township  in  Enox 
county,  to  redistrict  said  township  for  school  purposes. 

H.  No.  280;  To  incorporate  the  Pickaway  County  Savings  Institute 
in  Circleville. 

H.  No.  293;  To  authorize  the  sale  of  certain  forfeited  lands  in  Wy- 
andot county. 

H.  No.  298;  To  amend  the  act  to  encourage  the  organization  of  fire 
oonipanies  and  to  repeal  former  acts,  passed  Feb.  8,  1847. 

H.  No.  318;  To  incorporate  the  Higgini^it^  Rosselville  and  Eck* 
maoaviUe  Turnpike  Road  Company. 
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H.  No.  323;  To  autihorize  the  Qovei;zu>r  to  nuike  deeds  to  certain 
school  lands  in  Meigs  coimty. 

H.  No.  334;  To  incorporate  the  Warren  and  Gustavus  Plank  fioad 
Company,  in  Trumbull  county. 

H.  No.  335;  To  incorporate  the  Hamilton  and>  Mason  Turnpike 
Boad  Company. 

H.  No.  347;  To  enable  corporations  on  the  line  of  the  CJlicinnati 
and  Sandusky  Telegraph  Company,  to  subscribe  to  the  stock  of  said 
company.  . 

H.  No.  365;  To.  incorporate  the  Rescue  Fire  Engine  Company  No. 
1,  of  the  town  of  Bucyrus  in  the  county  of  Crawford. 

H.  No.  372;  To  ii[LCorporate  the  Suntish  Railroad  Company. 
.    H.  No.  388;  To  incorporate  the  Perrysburg  and  Maumee  Union 
Bridge  Company. 

H.  No.  289;  To  amend  the  act  entitled  an  act  to  incorporate  the 
Urbana  and  Columbus  Railroad  Company. 

S,  No.  37;  Prescribing  the  times  of  holding  the  Supreme  Court 

8.  No.  76;  To  incorporate  the  Lower  Sandusky,  Tiffin  and  Fort 
Ball  Plank  Road  Company. 

S.  No.  133;  To  incorporate  the  Springfield,  Black  Horse  and  North- 
hampton Turnpike  Company. 

S.  No.  142;  To  authorize  the  city  of  Cincinnati  to  erect  a  Poor 
House,  and  for  other  purposes. 

S.  No.  156;  To  autnbnze  the  trustees  of  townships  in  the  countj 
of  Union  to  levy  an  additional  road  tax. 

S.  No.  217;  To  amend  the  charter  of  the  Hillsborough  and  Cincin- 
nati Railroad  Company. 

S.  No.  226;  To  amend  an  act  entitled  an  act  for  the  support  and 
'  better  regulation  of  Common  Schools,  and  to  create  permanently  the 
office  of  Superintendent,  passed  March  7,  1838,  and  the  acts  amen- 
datory thereto. 

8.  No.  236;  To  authorize  the  Canah  Fund  Commissioners  to  ex- 
change certain  certificates  of  the  funded  debt  of  this  State. 

S.  No.  239;  To  incorporate  the  Society  of  Savings  in  the  city  of 
Cleveland. 

S.  No.  242;  To  incorporate  the  New  Philadelphia  and  Cadis  Plank 
Boad  Company.  ' 

S.  No.  258;  To  authorize  subscriptions*  to  the  capital  stock  of  the 
Bellefontiiine  and  Indiana  Railroad  Company,  by  towns  and  townships 
<m  the  line  of  said  road. 

S.  No.  259;  To  incorporate  the  Bamesvilfe  Raihroitd  Company. 

Resolution  relative  to  the  rescinding  of  tolls  on  salt 

ResoluLion  relative  to  waste  weirs. 

H.  No.  191;  To  amend  the  act  entitled  an  act  to  create  the  office 
of  Attorney  General,  and  to  prescribe  his  duties,  passed  Feb.  16, 1846, 
and  the  act  amendatory  thereof. 

H.  No.  262;  To  confirm  the  charter  of  the  Covington  and  Cinein- 
nati  Bridge  Company,  incorporated  by  an  aot  of  the  (SeDeral  Assembly 
of  Kentucky,  passed  February  17,  1846,  with- certain  limitaticMis. 

H.  No.  282;  To  create  a  special  road  district  in  Crawford  countj. 
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H.  No.  328;  To  incorporate  the  Black  River  and  Annherst  Plank 
Boad  Company. 

H.  No.  333;  To  incorporate  the  GlLfton,  Gedarville  and  Jamestown 
Turnpike  Road  Company. 

H.  No.  341;  To  incorporate  the  Miami  and   Toledo  Plank  Road 
Company. 

'     8.  No.  3f ;  Authorising  the  conveyance  to  William  Leonidas  Da^ 
vidson  of  all  the  interest  of  this  State  arising  from  escheat  in  the  real 
•and  personal  estate  of  William  B.  Maxey  deceased. 

S.  No.  56;  To  give  additional  security  to  land  tittles  in  this  State. 

8.  No.  107;  To  amend  the  act  to  regulate  Literary  and  other  soci- 
eties»  passed  March  11,1 845,  and  for  oUier  purposes. 

S.  No.  193;  To  amend  an  act  entitled  an  act  to  amend  an  act  direct- 
ing the  modes  of  proceeding  m  Chancery  passed  Fel^uary  21,  1846. 

8.  No.  218;  To  amend  the  act  incorporating  the  Chagrm  Falls  and 
Cleveland  Plank  Road  Company. 

8.  No.  237;  In  relation  to  the  fees  of  grand  and  petit  juries  in  Coy- 
ahoga  county. 

S.  No.  243;  To  amend  the  several  acts  incorporating  turnpike  com- 
panies in  this  State. 

8.  No.  265;  To  incorporate  the  Bryan  Plank  Road  Company. 

8.  No.  268;  In  relation  to  the  State  road  leading  from  Lower  Sam- 
dusky  to  Findlay. 

8.  No.  271 ;  To  amend  an  act  to  provide  for  the  necordmg  of  town 
plats,  passed  March  3,  1831. 

8.  No.  272;  To  incorporate  the  Defiance  and  Findlay  Plank  Road 
Company. 

House  joint  resolution  relative  to  appointing  Trustees  of  the  Ohio 
University. 

Resolution  relative  to  appointing  an  agent  and  appraisers  for  Wes- 
tern Reserve  School  Lands. 

House  joint  resolution  relative  to  the  Warren  county  canals. 

House  joint  resolution  relative  to  af^pointing  directors  Ux  the  Ohio 
Lunatic  Asylum. 

House  joint  resolution  to  appoint  William  M.  Oorry  a  trustee  for  the 
Miami  University.  v 

H.  No.  262;  To  amend  the  act  to  incorporate  the  Mad  River  and 
Great  Miami  Railroad  Company. 

H.  No.  394;  To  incorporate  the  Cleveland  and  Twinsburg  Plank 
Road  Company. 

H.  No.  319;  To  amend  the  charter  of  the  city  of  Ohio. 

H,  No.  336;  To  incorporate  the  Methodist  Episcopal  Church  in  the 
town  of  Tarlton,  Pickaway  county,  Ohio. 

H.  No.  348;  Incorporating  the  Ohio  Iron  and  Coal  Company. 

H.  No.  379;  In  rehition  to  a  new  canal  in  the  city  of  Dayton. 

H.  No.  381;  To  incorporate  the  Cuyahoga  Falls  Plank  Koad  Com- 
pany. 

H.  No.  383.  To  authorize  the  town  council  of  the  town  of  Akron  to 
levy  a  tax  to  liquidate  the  dchts  due  from  said  town. 

27 — ^APP.   8.  J. 
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H.  Na  387;  To  amend  the  act  entitled  an  act  to  repeal  the  act  en- 
titled an  act  for  the  support  and  better  regulation  of  common  schook 
in  school  district  number  one  in  Rayenna  township,  and  for  other  pur- 
noses* 

H.  No.  392;  To  authorize  the  sale  of  school  section  sixteen,  in 
Wells  township  Jefferson  county. 

H.  No.  394;  To  incorporate  the  town  of  Spring  Hills  in  the  coontj 
of  Champaign. 

B.  No.  160;  Declaring  valid  a  certain  Sheriff's  deed  therein  named* 

House  joint  resolution  relative  to  a  day  of  Thanksgiving. 

House  joint  resolution  relative  to  the  number  of  Joumab,  Laws,  Ac 
sent  to  the  several  counties  of  this  State. 

House  jomt  resolution  relative  to  Governor's  salary. 

Resolutions  fixing  the  number  of  copies  of  the  Laws,  General  and 
local,  and  resolutions  passed  at  the  present  session,  and  the  Journals  of 
the  House  distributable  to  the  several  counties  of  the  State,  and  other 
purposes. 

S.  No.  1;  To  incorporate  the  Western  Reserve  Farmer's  Losoranoe 
Oompany. 

S.  No.  34;  To  amend  the  act  relating  to  juries. 

S.  No.  38;  To  revive  the  act  entided  an  act  appointing  commissioii- 
en  to  lay  out  and  establish  a  free  turnpike  road  trom  Eaton  to  Sugar 
Valley  in  Preble  county,  passed  February,  1848. 

S.  No.  116;  To  incorporate  the  Warren  and  jLake  Erie  Plank  Road 
Company. 

S.  No.  131 ;  To  amend  the  act  entitled  an  act  to  incorporate  the  Mil- 
ford  and  Chillicothe  Turnpike  Road  Company,  passed  February  1 U 
1832. 

S.  No.  170;  To  extend  the  corporate  limits  of  the  town  of 
Portsmouth. 

8.  No.  171;  To  amend  an  act  for  the  relief  of  occupying  daimanti 
of  land. 

8.  No.  245;  To  detach  certain  sections  from  Morrow  county ;  and 
attach  the  same  to  Richland  county. 

8.  No.  264;  To  incoiporate  the  Mansfield  Female  Seminary  in  the 
oounty  of  Richland. 

8.  No.  266;  To  lay  out  and  establish  the  Portage  Free  TumpaEd 
Road  in  the  county  of  Wood. 

Resolution  relative  to  the  admission  of  Margaret  Scantling  bto  the 
Lunatic  Asylum. 

SAM'L  GALLOWAY, 

Secretary  qf  Slaie. 
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[No.  20.] 

Fi...  SiBC9U6TART  OF  BtATX^B  OvFICX, 

Columbus  0.,  March  26,  1849. 

Beceived  o(  the  Committee  on  Enrollment  of  the  Senate  and  Houas 
of  Representadves,  the  following  enrolled  bills  and  joint  resolutions: 

H.  No.  29;  To  regulate  proceeding  before  Justices  of  the  Peace. 

H.  No.  176;  To  amend  an  act  entitled  an  act  to  authorize  the  citf 
of  Dayton  to  subscribe  to  the  capital  stock  of  certam  Railroad  Com« 
panies,  passed  Feb.  8tb,  1847. 

H.  No.  199;  To  amend  the  act  defining^  the  powers  and  duties  of 
Justices  of  the  Peace  and  Constables  in  civil  cases. 

H.  No.  238;  To  amend  the  act  entitled  an  act  for  appointing  Notaries 
Public,  passed  February  7, 1816.  ' 

H.  No.  292;  To  amend  the  act  entitled  an  act  to  regulate  publio 
shows,  passed  Feb.  28,  1831. 

H«  No.  299;  To  secure  ah  early  distribution  and  publication  of  the 
laws  of  a  general  nature. 

H.  No.  30Q;  To  incorporate  the  Geauga  Plank  Road  Company. 

H.  No.  324;  Further  to  amend  the  act  entitled  an  act  to  incorporate 
itietown  of  Fairport,  passed  March  14,  1836.  ' 

H.  No.  329;  To  amend  the  act  entitled  an  act  to  authorize  Nathan 
Starr  to  sell  and  convey  certain  real  estate,  the  property  of  the  minor 
heirs  of  his  late  wife,  Mary  W.  Starr,  passed  January  26,  1844. 

H.  No.  330;  To  incorporate  the  Akron  Plank  Road  Company. 

H.  No.  337;  To  incorporate  the  town  of  New  Burlington  in  the 
counties  of  Clinton  and  Oreene. 

H.  No.  342;  To  incorporate  the  Middleport  and  Rutiand  Plank 
Road  Company. 

H.  No.  334;  To  amend  the  act  entitled  an  act  to  regulate  the  sale  of 
ministerial  and  school  lands,  and  the  surrender  of  permanent  leases 
thereto,  passed  Feb.  2,  1 843. 

H.  No.  349;  To  amend  the  act  entitled  an  act  to  incorporate  the  Sk 
Paris,  Elizabethtown,  Fletcher,  Piqua  and  Covington  Turnpike  Com- 
pany, passed  March  9,  1839. 

It.  No.  353;  To  legalize  the  surrender  of  a  lease  by  Luther  Shepard 
to  certain  ministerial  lands  tlierein  named,  and  to  authorize  the  sale  of 
school  section  sixteen  in  Goshen  township,  Lucas  counbr. 

H.  No.  356;  To  incorporate  the  NewKichmond  and  Bethel  Turn- 
pike Road  Company. 

H.  No.  357;  To  repeal  the  provision  of  an  act  passed  February  14, 
1848,  entitled  an  act  for  the  support  and  better  regulation  of  common 
schools  in  the  town  of  Akron. 

H.  No.  364;  To  incorporate  the  Dayton,  Shaker  Tillage  and  Xenia 
Turnpike  Company. 
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H.  No.  366;  To  aaUiorixe  the  Trustees  of  Berne  township,  Athena 
county,  to  lease  certain  School  lands  therein  named. 

H.  No.  369 r  To  incorporate  the  Manchester  and  BentonviUe  Turn- 
pike Company. 

H.  No.  371;  To  authorize  the  Ci^  Council  of  Cincinnati  to  levy  an 
additional  tax  in  aid  of  the  Disabled  Fireman's  Fund. 

H.  No.  374;  To  amend  the  act  entitled  an  act  to  incorporate  the 
Proprietors  of  the  Cemetery  of  Spring  Grove,  passed  January  21, 
1845. 

H.  No.  389;  To  incorporate  the  First  Associate  Reformed  Church 
and  Society  in  the  town  of  Wellsville,  counhr  of  Columbiana. 

'  H.  No.  393;  To  mcorporate  the  Bamesville  and  Warron  Turnpike 
Bead  Company. 

8.  No.  102;  To  incorporate  the  Cleveland  Mutual  Insurance  Com- 
pany. 

S.  No.  115;  To  repeal  so  much  of  the  sixth  section  of  the  act  of 
January  22d,  1848,  entitled  an  act  to  provide  for  the  assessment  of 
personal  property,  and  the  valuation  of  new  entries  and  new  structures 
afl  requires  tne  County  Auditor  to  enter  upon  the  duplicate  of  the 
county  the  amount  of  tax  levied  for  road  purposes. 

8.  ^To.  159;  To  authorize  the  trustees  of  Marion  and  Jefferson 
township  in  the  coimty  of  Clinton,  to  borrow  money,  and  for  other 
purposes. 

8.  No.  181;  To  incorporate  the  Evangelical  Lutheran  Synod  of  Ohio 
and  adjacent  States. 

8.  No.  209;  To  amend  the  act  entitled  an  act  reflating  judgments 
and  executions,  passed  March  1,  1831. 

8.  No.  220;  To  incorporate  the  Columbus  and  Worthmgton  Plank 
Boad  or  Turnpike  Company. 

8.  No.  240;  Recognizing  the  New  Orleans  and  Ohio  Telegraph 
Company  as  a  body  corporate  and  politic  within  the  State  of  Ohio. 

8.  No.  248;  To  amend  the  act  authorizing  the  commissioners  of 
Fairfield  county  to  subscribe  stock  in  a  Railroad  Company,  passed 
Feb.  24,  1848. 

8.  No.  256;  To  punish  Judges  for  appearing  as  Attorneys  in  the 
Courts  of  Justices  of  the  Peace. 

8.  No.  270;  To  provide  for  the  taxation  of  the  Utde  Miami  Rail- 
road Company. 

8.  No.  273;  Relating  to  certam  real  estate  in  Franklinton,  FranUin 
county. 

8.  No.  277;  To  amend  an  act  entitled  an  act  fixing  the  times  of 
holdiiu;  the  Court  of  Common  Pleas  in  the  Eleventh  Judicial  Circuit, 
passed  February  7th,  1848. 

8,  No.  278;  To  render  practicable  the  provisions  of  the  act  to  au- 
ffaorize  the  Commissioners  of  Highland  county  to  subscribe  to  the 
capita]  stock  of  the  Hillsborough  and  Cincinnati  Railroad  Comnany. 

House  joint  resolution  relative  to  Slavery  and  the  slave  trade  in  the 
District  of  Columbia. 

House  joint  resolution  relative  to  the  oppressed  people  of  color  in 
(he  United  States. 
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Besolution  relative  to  the  examination  of  the  Deaf  and  Dumb,  Lu- 
natic and  Blind  Asylums. 

Resolution  relative  to  purchasing  certain  copies  of  Laws  and  Jour- 
nals. ^ 
Resolution  relative  to  taking  a  rote  hj  the  people  to  amend  the 
Constitution  of  the  State. 

SAM'L  GALLOWAY, 
Secretary  qf  Staie. 


REPORT 


OV  TBB 


JOINT  SELECT  COMMITTEE  ON  STANDING  RULES  FOR 
THE  GOVERNMENT  OF  BOTH  BRANCHEa 


The  Joint  Select  Committee,  to  which  was  assigned  the  duty  of  pre- 
paring joint  rules  for  the  government  of  the  two  Houses,  now  report 
and  recommend  the  adoption  of  the  following 

Bx  0  o  LUTio  ir: 

Seiolved  by  the  SenaU  and  BoMe  of  SepresenioHves^  That  the  foU 
lowing  be  adopted  as  the  Joint  Standing  Rules  for  the  government  of 
the  present  General  Assembly  of  the  State  of  Ohio: 

1.  When  the  busmess  requires  the  attendance  of  the  Senate  in  the 
Representatives'  Hall,  they  with  their  Clerk,  shall  be  conducted  within 
the  bar  and  there  seated  ;  and  the  Speaker  of  the  Senate  shall  take  a 
seat  in  the  Speaker's  chair  on  the  right  of  the  Speaker  of  the  House 
of  Representatives. 

2.  All  messages  shall  be  conveyed  by  the  Sergeant-at- Arms  of  the 
House  from  which  they  are  sent ;  and  in  the  case  of  the  absence  or 
inability  of  the  Sergeant-at-Arms,  then  by  such  person  as  the  Speak- 
er may  designate  for  that  purpose. 

3.  When  a  message  shaU  be  sent  by  either  House  to  the  other,  it 
shall  be  immediately  announced  at  the  bar  of  the  House  to  which  it  is 
sent,  by  the  door-keeper,  and  shall  be,  by  the  bearer,  delivered  to  the 
Clerk  of  the  other  branch,  at  his  desk,  who  shall  read  the  same  to  the 
House  to  which  it  belongs. 

4.  After  a  bill  or  joint  resolution  has  passed  both  Houses,  and 
amendments  made  by  either  House  may  be  pending,  it  shall  not  be  in 
order  for  either  House  to  postpone  sucn  bill  or  resolution  beyond  the 
session;  but  all  differences  between  the  two  Houses  relative  to  amend- 
ments, may  be  submitted  to  committees  of  conference. 

5.  In  all  cases  of  difference  between  the  two  Houses  relative  to 
amendments,  the  order  shall  be  to  insist  in  the  first  instance,  before 
adhering;  and  the  first  adherence,  by  either  House,  shall  preclude  a 
Gommitte  of  conference. 

6.  Committees  of  conference  shall  be  appointed  when  any  disa- 
greement of  opinion  shall  exist  between  the  two  Houses,  which  com- 
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mittee  shall  report  the  result  of  their  deliberationB  to  their  respective 
Houses. 

7.  When  the  committees  of  conference  of  thetwo  Houses  shall  dis- 
aeree,  other  committees  may  be  appointed ;  and  if  either  of  the 
Houses  shall  disagree  to  any  report  ot  a  committee  of  conference,  such 
House  shall  forthwith  notify  the  other  of  such  disagreement,  and  re- 
quest another  committee  of  conference ;  and  thereupon  other  com- 
mittees shall  be  appointed. 

6.  When  a  bill  or  joint  resolution  shall  have  passed  either  House, 
notice  thereof  shall  be  forthwith  communicated  to  the  other  House,  by 
message. 

9.  When  a  bill  shall  be  reported  to  either  House,  advice  thereof 
shall  be  given  to  the  other  House;  but  no  notice  of  the  presentation  or 
reference  of  petitions,  memorials  or  remonstrances,  or  of  the  appoint- 
ment of  committees,  shall  be  given. 

10.  When  a  bill  or  joint  resdution  which  shall  have  been  passed 
in  one  House,  is  rejected  in  the  other,  or  postponed  beyond  the  ses- 
sion, notice  thereof  shall  be  given  to  the  other  House  in  which  the  same 
may  have  passed. 

After  a  bill  shall  have  passed  both  Houses,  it  shall  be  enrolled  by 
the  Clerk  of  the  House  in  which  it  originated. 

12.  When  bills  or  joint  resolutions  are  enrolled,  they  shall  be  ex- 
amined bv  a  joint  committee  of  two  members  from  ea^h  House,  to  be 
appointed  a  standing  committee  for  that  puqpose,  whose  duty  it  shall 
be  to  compare  the  enrolled  with  the  en&;rossed  biUs  and  resolutions 
passed  by  the  two  House,  correct  any  ckrical  errors  which  may  be 
ojscovered,  and  report  forthwith  to  their  respective  Houses. 

13.  After  examination  and  report,  each  act  and  joint  resolution 
shall  besigned  in  thei^  respective  Houses ;  first  by  the  Speaker  of  the 
House  of  Kepresentatives,  and  then  by  the  Speaker  of  the  Senate. 

14.  Joint  resolutions  temporaiy  in  their  diaracter,  shall  not  be  en- 
rolled, signed  by  the  Speakers,  nor  published  with  the  laws.  The  fol- 
lowing, amongst  others,  are  of  this  character:  Resolutions  for  going 
into  elections,  for  printing  extra  copies,  for  the  appointment  of  joint 
select  committees,  calling  upon  public  officers  for  information^  furnish- 
ing copies  of  laws  or  reports,  allowing  claims. 

16.  The  clerk  of  the  Senate  shall  attach  to  each  act  and  joint  r€S«« 
olution  signed  by  the  Speakers,  the  date  of  the  last  action  of  either 
House  thereon,  and  then  deliver  it  to  a  member  of  the  committee  of 
enrollment  on  the  part  of  the  Senate,  who  shall  depoidte  the  same  in 
the  office  of  the  Secretarv  of  State,  and  take  his  receipt  therefor,  which 
receipt  shall  be  filed  with  the  papers  of  the  Senate. 

16  When  the  two  Houses  shall  meet  to  proceed  by  joint  ballot,  to 
any  election^  the  Speaker  of  the  Senate  shall  preside  so  far  as  to  declare 
the  officers  to  be  elected,  the  result  of  each  oalloting,  and  the  name  of 
the  person  elepted. 

17.  £ach  House  in  joint  meeting,  shall  be  governed  by  the  same 
rules  of  order  that  govern  them  in  their  separate  Houses,  and  be  at- 
tended by  their  respective  Sergeant-at-Arms. 
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18.  Fo  person  shall  be  delared  elected  to  any  office,  >^o  shall  not 
have  received  a  majority  of  all  the  votes  of  the  members  present,  and 
voting;  and  each  paper  put  in  the  ballot  box  shall  be  counted  a  vote, 
unless  the  number  of  papers  shall  exceed  the  number  of  members  vo- 
ting, in  which  case  it  shsJlbe  declared  there  is  no  election. 

19.  It  shall  be  the  duty  of  the  Speaker  of  the  Senate,  in  all  elec- 
tions by  joint  ballot,  or  otherwise,  after  the  votes  have  been  colleoted, 
to  call  on  the  members  present,  whether  they  have  voted,  if  not,  to 

.  come  forward  and  vote,  and  charge  the  members  accordingly. 

20.  All  elections  by  joint  ballot  shall  be  conducted  singly,  only  one 
officer  being  voted  for  at  each  balloting. 

21.  The  Sergeant-at-Arms  of  the  respective  Houses  shall  dis* 
charge  the  ordinary  duties  of  Door-keepers  until  otherwise  dh*ected. 

2ft»  When  the  two  Houses  shall  meet  to  proceed  by  joint  ballot  to 
any  election,  no  person  shall  be  permitted  to  remain  within  the  bar, 
excepting  the  Members,  Clerks  and  their  assistants,  Sergeants-at^Arms 
and  their  assistants,  and  the  regular  reporterrfor  the  newspap^v. 

23.  When  a  bill  shall  have  passed  m  either  House,  and  be  sent  to 
the  other  for  concurrence,  the  accompanying  documents -shall  bet^ikiis- 
.mitted  with  such  bills. 

The  Committee  will  now  proceed  to  state  wherein  these  rules  difier 
from  the  joint  rules  adopted  for  the  government  of  the  two  Houses  at 
the  late  session. 

1st.  Rules,  11,  22,  24,  25  and  26,  being*  rules  in  which  l^e  sub- 
ject of  printing  is  mentioned,  are  stricken  out. 

2d.  Rules  12  and  13,  remain  unchanged  but  are  numbered  11  and 
12. 

3d.  Rule  14  is  here  numbered  13,  the  word  bill  stricken  out  in  the 
first  line  and  act  inserted;  and  the  words  at  the  end  directing  the 
Speaker  of  the  Senate,  are  omitted,  for  a  reason  mentioned  below. 

4th.     Rule  14  is  designed  as  a  substitute  for  a  rule  adopted  last  ses- 
'  sion,  and  not  to  be  found  in  the  pamphlet  copy  of  the  rules.  It  is  num- 
ber 27,  and  may  be  be  found  in  appendix  to  House  Journal,  1847-8, 
page  67,  and  at  page  251,  of  the  appendix  to  the  Senate  Journal  for 
the  same  year. 
• '    5th.     Rule  16 13  altered  by  making  it  the  duty  of  the  Clerk  of  the 
"Senate  to  attach  to  each  act  and  joint  resolution  when  enrolled,  and 
signed,  the  date  of  the  last  action  of  either  House  thereon.     For  the 
reasons  of  this  change  the  Committee  refers  to  the  report  of  the  Ju- 
diciary Committee  of  the  Senate  upon  the  validity  of  the  election  of 
Jud^  Key,  and  found  in  Senate  Journal,  1847-8,  page  668. 

6th.  Rule  20,  is  entii^iy  changed.  As  that  rule  stood  at  former 
sessions,  it  was  difficult  to  tell  whether  a  quorum  had  voted;  and  if  the 
two  vacancies  in  the  same  office  occurred  at  different  periods  not  elapsed 
on  the  day  of  the  election,  it  was  impossible,  but  by  the  arbitrary  will 
of  the  Speaker,  to  tell  to  which  of  the  two  dates  the  persons  elected 
should  be  respectively  assigned. 

7th.  The  22d  rule  herewith  reported,  and  which  exoludes  stran- 
gers from  within  the  bar  of  the  House  whilst  elections  by  ballot  are 


fpAxg  (m,  seimt  iicdeMffy.  Hie  UXkfn  are  net  mfrequently  person- 
ally onaequamtad  with  many  of  Hie  members/  and  it  irfll  be  wise  to 
gaard  agiaoM  thepossibfiity  of  mistakes  in  this  particular,  befbre  any 


aft.  The  words  "'by  message/'  are  added  to  the  eighth  role. 


STANDING  RULES  OF  THE  SENATE- 


1.  The  Speaker  shall  take  the  chair,  every  day,  at  the  hour  to 
which  the  Senate  shall  have  previously  adjourned,  and  shall  immedi- 
ately c£tll  the  Senate  to  order  y  and,  on  the  appearance  of  a  quorum, 
shall  cause  the  Journal  of  the  preceding  day  to  be  read. 

2.  He  shall  preserve  decorum  and  order,  may  speak  to  points'  of 
order  in  preference  to  other  members,  rising  from  his  seat  for  that  pur* 
pose,  ana  ^all  decide  questions,  subject  to  an  appeal  to  the  Senate  by 
any  two  members. 

9.  '  He  shall  examine  and  correct  Ihe  Journal  before  the  sanie  shall 
be  read. 

4.  He  shall  have  a  right  to  name  any  member  to  perform  the  duties 
of  the  bhair,  which  appointment  shall  not  stand  beyond  an  adjournment 

5.  .  He  shall,  at  tne  commencement  of  each  sesson,  appoint  the  fol- 
lowing standing  committees : 

The  committee  on  the  Judiciary,  and  the  committee  on  Finance, 
consists  of  five  members  each;  and  the  others  of  three  members  each . 

On  Privileges  and  Elections;  on  Judiciary;  on  Finance;  on  Claims; 
on  Public  Works  and  PubHc  Lands;  on  Koads  and  Highways;  on 
Railroads  and  Turnpikes;  on  Common  Schools  and  School  Lands;  on 
Universities,  Colleges  and  Academies;  on  Medical  Societies  and  Col- 
leges; on  Militia;  on  Agriculture;  on  Manufactures  and  Commerce; 
on  Corporations;  on  Currency;  on  Benevolent  Public  Institutions;  on 
the  Penitentiary;  on  the  Library;  on  State  Buildings;  on  New  Coun- 
ties; on  Retrenchment;  on  Salaries  and  Fees  of  rublic  Officers;  on 
Public  Printing;  On  Federal  relations;  on  Enrollment. 

6.  AH  committer  shall  be  appointed  by  the  Speaker,  unless  other- 
Wise  ordered  by  the  Senate;  in  which  case,  they  shall  be  elected  by 
ballot.  ' 

28— APP.  s.  J. 


7.  Ike  8jp#«]w;f9  n^9is  ^m^'Wtembfam,.  mta  iMirg  «  «iA  nf  Urn 
3enate,  and  h«r^  abaent  saeml^caia  a^ol  fior,  vojmi  Hm^^  fet  JfeiAd 
9«asoQft>  riiall  be  exfeaedbir  »  jQcjevitT  oC  tke  Seaeto  pweenf 

8«  That  as  socei  as  the  Jownal  Bhall  hare  been  read,  the  Spadwr 
4&all  call^  fnl»  for  tbe  pwoaeirtatiott  of  ye(#ie^e?  eeeeofi*  rvpeUt  of 
standing  cosunitteeB;  thuid,  for  reports  mm  seleet  eeaumtteea.  BQb 
for  the  second  reading  shall  next  be  disposed  of ;  then  biUs  for  the  thud 
reading;  next,  the  messages  veoeired  mm  the  odier  Hoose;  aad  then 
the  Chair  shall  annouace  the  orders  of  the  daj. 

9.  If  anj  nember  transgresses  the  ndes  of  the  Senate,  the  Speak- 
er shall,  or  anj  member  ma^,  eall  to  order;  in  whaeh  ease,  the  member 
called  to  order  shall  immediately  sk  down,  unless  permitted  to  expkun, 
and  the  Senate,  if  appealed  to,  shall  decide  the  question  of  order. 

10.  All  questions  shall  be  put  in  this  form  to-wii:  '*Yoa  who  are 
of  opinioa  that.tbe  motioii  be  agteed  tO|,'w91  saj  mo;  those  of  the  eon* 
trary  ojnio.  say  W«  Awl  &  d<>«btM  cms,  <£«  Speaker  .ay  <fr 
reet,  or  anj  member  call  for  a  diTiSKm. 

1 1 .  Every  member  present,  when  a  questieB  is  put,  shall  vote,  un- 
less he  shall,  for  q)eeiid  reaeens^  be  ezcnsed  by  the  nnanimovB  Toteof 
the  rest  of  the  Senate. 

12.  Erery  laotion  shaD  be  reduced  to  wrftiig^  ilflie  l^ti shwr  or  »ny 
luembeT  de«re  it. 

13.  A  motion  to  adjourn  or  take  a  recess,  shaP  alwajra  bo  ia 
order,  unless  a  ^aker  is  speaking,  and  shaO  be  decided  WKhowt  de- 
bate. 

1 4.  When  &  member  is  about  to  speah^  be  shaO  rise  in  his  plaee  am) 
respectfully  address  the  leaker;  and  when  a  member  is  qmhtn^  n^ 
Mier  shall  pass  between  aim  and  the  Chair. 

i6.  No  lyember  shall  apeak  noretJuin  twioeoAaoy  quinrtieiii  inth- 
oat  leave  of  the  Senate. 

16.  After  a  metiosv  is  made  and  seooaded*  it  shall  be  stated  by  the 
Speaker,  or,  beiog  in  writing,  shaH  be  handed  to  the  Chiurf  ai^d  rea4 
l^y  the  Speaker  or  Clerk,  previous  to  debate. 

17.  After  a  motion  is  stated  by  the  Speaker,  ol  read  by  <he  Gletk^ 
it  sl^all  be  deemed  in  the  possession  of  the  Senate,  hot  may  be  with- 
drawn at  any  time  heion  the  deeiBioa  or  an^eadment^  1^  eonaent  of 
the  Senate. 

1 8.  When  a  motion  is  under  debate,  no  motion  sball  be.  reeeiredt 
taless  to  adjourn  or  take  a  recess;  to  take  thepreviovsqueatioo*  whiola 
shall  be  decided  without  debate;  to  lie  on  the  table;  to  fonaceed  to  tho 
orders  of  the  day;  to  postpone  to  a  dav  certain;  topos^poneindefinitely; 
to  commit  or  amend;  which  motiena  anaBhaTe^yrecedenee  in  ike  ordar 
ia  which  they  here  atand. 

19.  The  previoua  questien  shall  be  nut  m  these  words:  '^all  the 
^aiti  question  now  be  nut?"  and  it  shall  be  wfauitted  on  the  demand 
of  three  membeia,  (altnough  no  amendments  shall  hare  been propo^ 
to  the  Miginal  inroposition,)  aad«  until  dedded,  shall  pieciape  aji 
amendments,  or  turtner  debate  on  the  main  question;  and  when  it 
shall  have  been  deckledthat  the  main  queatioBshall  nowbeputj^nomo- 
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tton;  eilltf  mid  AalHakiiiiipt Hie  vote^  om^  «  MMtoa  lonMiiMm 
or  take  a  leoeis. 

Ml  A  aMnberuMijrv^'fcr  a^ttiMMi  «l^lli»qiiMkioti/iiAklch  ahaD 
b»  dnrtdttd,  ifH  eou^i^heods  ^pMlkMis  bo  iSMMitikmioo^hemg  talM 
iway,  Ae  rMtaftagr  sliad'^ttfelbrtiMdediflioii  oftke  Siftulte. 

21 .  No  oommittee  shall  absent  themeeltree  ftoni  the  Senate  cham* 
Kbt,  kj  leaaen  of  their  a]ppehliiiinvt»  d«rki^  Am  fitting  ef  the  LegMa- 
tore,  whhoiit  leaveb 

'  8&  TheAni  and  awaemi  Tdidbg  of  ea<*  ba^Aatt  be  by  ite  title 
only,  nnleu  its  reading  be-eaUed  fbr  Dy  a  ueiaber  of  the  fibnaie,  and 
shaUbvforliiiiittuftienrifobiMtkmbeniad^^  the  qiieiti<»i  shall 
be,  ''Shall  the  bill  be  rejected  ?"  If  no  objMlkm  be  made^  or  if  tiMi 
a  u^slion  te  lejaot  he  lo(rt>  the  UH  shall  go  lo  a  seocnd  feadhig  wiOieat 
nvlhar  ottsstm. 

t9«  Upon  the  second  midhig  ef  Ae  hffl;  the  Speaker  ahafi  state  it 
feftdy  for  eonnnitaieht  or  enmssaaeiit;  and  if  do  metidn  he  ihade»  fhi. 
SfMker  shall  oDauuk  il;tolh«  comaritteecrftheivboto,  aadmaheil 
tkaosder  ofthe  day  for  Ahl  day;  and  if  file  bill  h^oi^eredtd  beeii^ 
gtoased/AefMMtoihaldflteiittbethe.day  iqMH  "vrhiohh  shifll  h< 
read  a  third  time. 

84.  When  a  qiiestionislostonenmssingalHUforailurdreadib^ 
on  a  particular  day,  it  shall  not  predade  a  question  to  engross  it  for  a 
third  reading  on  a  different  day,  nnless  a  dirisicHi  be  called  fw ;  bnt  if 
oa  a  division^  the  question  on  engrossfaur  a  bill  without  including  the 
time  for  a  third  reading  shall  fail,  the  biU  shall  be  considered  as  tost 

25.  When  a  bill  is  engrossed,  the  Speaker  shall,  at  the  time  pre- 
viously appomted  by^  the  Senate,  announce  it  as  ready  for  a  third  ready- 
ing, and  u  no  objection  be  made,  it  shall  go  to  a  third  reading  withoot; 
question. 

26.  A  bill,  after  commitment  and  report  thereof,  may  be  recom- 
mitted at  any  time  previous  to  its  passage. 

27.  In  forming  the  committee  of  the  whole,  the  Speaker  shall  lea?e 
the  chair,  and  appoint  a  chairman  to  preside. 

|8.    In  filling  olanks  the  largest  sum  and  tongest  time  shall  be  put 
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29.  The  rules  of  proceeding  m  the  Senate  shall  be  observed  in 
committee  of  the  whole,  so  far  as  may  be  applicable. 

30«  In  all  eases  where  the  Senate  shaU  be  equally  divided,  the 
question  shall  be  lost;  but  a  reconsiderstion  may  be  moved  by  any 
mender  votii^  in  the  affirmative. 

31.  A  motion  to  reconsider  a  vote  shall  be  deemed  out  of  (Mrderaf* 
ter  the  ezpirslbn  of  two  days  ftxmi  the  time  such  vote  wss  taken.  All 
motions  for  reconsideration  shall  come  from  a  member  votmg  in  the 
majority,  exeept  when  the  Senate  shall  be  equally  divided. 

32.  Every  petition,  report  of  a  c<Hnmittee,  or  other  communica- 
tion presented  and  receiv^  shaU  be  taken  up  and  read  without  mo- 
tion, unk«s  otherwise  ordered  by  the  Senate. 

33.  The  interim  between  the  morning  and  evening  session  of  the 
Senate  shall  be  termed  a  recess;  and  on  re-assembling  on  the  same 
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dif #  AWrquMlfam*  pendiBg  ftt  the  titte  of  1^^ 
Tesnmed  without  motion  to  that  effect 

54.  N^^biUehaU,  at  aaj  time,  be  amended  by  jtnUiig  ent  all  after 
the  enaoting  olaQ8e»  nibetitatiu  therefor  atty  oilier  bSloantmmiigmaU 
ler  whose  tenor  and  general  chancier  is  eatiiely  diSnen^  from  the 
sidbject  matter  of  such  bilL 

36.  Motions  to  lay  on  the  table,  take  from  the  taUe>  or  to  go  iiila 
committee  of  the  whole  shall  be  decided  with  debate. 

36.  No  Senator  diaQ  vote  on  any  qieation  m  tfie  event  of  which 
he  is  immediately ,and  particularly  interested. 

37.  Jefiforson's  Manual  shall  be  received  as  a  mlein  all  taeee  mi 
provided  for  in  the  foreffCMSg  roles* 

38. .  These  rolea  shall  not  be  ajttered  wiiboiit»  at  leaei  one  day'a 
notice  of  the  intention  of  such  alteration  havinfi^  been  previonaly  .|^)Pen. 
,  30.  When  ihe  reading  of  a  namr  is  called  for,  ana  the  same  u  iri>- 
kcted  to  by  any  member,  it  snail  be  determbed  by  a  vote  of  tiie 
Benate;  the  Question  bein^  stated^  ''shall  the  reading  be  dispensed 
with?"  provided,  nothing  mtius  inle  shall  be  so  oons&ied  aa  to  pee- 
vent  Senators  from  readmg  papers  in  aignmentaecoidiagtopariiaBMii^ 
taiynsage. 


INDEX. 


BILLS  OF  THB  SENATE, 

« 

APiBOPUAnoiis— AFrcttnomouif. 

ihuttber. 
39.  Making  appTopmtions  for  the  fear  1649,  121,  130»  926,  663» 

647. 
962.  To  change  oertno  representative  districts  therein  named,  484, 

603,  648,  646. 

43.  *Eo  repeal  the  charter  of  the  Bank  of  Korwalk,  12d»  130,  224, 

226. 

44.  To  repeal  eertam  bank  charters  therem  named,  1239  ^^f  289. 

'  63.  To  repeal  the  charter  of  the  Bank  of  Sandudgr,  134^  137,  240, 
266.        . 

139.  To  change  the  Oity  Bank  of  Cincinnati  to  a  Branch  of  the  State 

Bank  of  Ohio,  270,  283,  348,  466, 481,  462,  463. 
233.  To  amend  the  act  to  incorporate  the  BUtte  Bank  of  Ohio  and 
other  Braking  companies,  passed  February  24, 1846^  446, 466| 
477,610,608.697,688. 

r 

2.  To  re]>eal  the  4th  section  of  the  act  of  the  26th  of  January,  1807, 
rebling  to  Uack  and  mnlatio  persons  testifying  in  courts  of  jus- 
tice, 81,  86, 136,  178. 

4*  To  repeal  the  act  of  the  5fh  of  January,  1804,  rad  acts  amenda- 
tory thereto,  81,  86,  162,  166,  172,  176. 
M*  To  prsvent  magistrates  of  counties,  cities,  or  towns  eorporate, 
judges,  justices  of  the  peace,  and  all  public  officers  from  acting 
m  official  eapaeity  in  cases  of  alleged  fhgltiTes  from  labor, 
denominated  slaves;  and  to  prohibit  the  use  of  jails  or  other 
public  bufldings  to  slave  capton,  144,  146,  207,  328,  625, 
681. 

140.  To  prsTent  the  ftirther  imigrBtiOB  of  black  and  mutatto  persons 

into  this  State,  288,  292,  312,  360,  6tl,  612. 
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BILLS  OF  THE  SENATE— Comimud. 

0OUBT8— FBAOnCB-^COOlODnrS  AMD  mC'UTIOBa. 

Knmber. 

* 

39.  PresoribiBg  the  times  of  holing  the  lupreme  court,  116,   130» 

172,  2S0,  447,  667,  664. 
46.  Amendatory  of  the  act  entitled  an  act  jpreflcribinj;;  the  times  of 
holding  the  court  of  coounoA  pleas  in  the  12th  judicial  circuity 
passed  Februaiy  2,  1848,  123,  130, 169,  178.  180,213. 
62.  To  amend  the  act  entitled  an  act  fixing  the  times  of  holdinff  the 
court  of  common  pleas  in  the  17th  judiciid  circuit,  paraedPeb* 
ruary      ,  1848,  144,  146,  206,  213,  274. 
88.  To  fix  the  timaa  of  hoUiiig  the  court  of  ciefBaon  pleas  m  the  8tli 
judicial  curcuit,  201,  204,  216,  217,  220,  221,  263,  699. 

1 10.  Fixinj^  the  times  of  holding  the  court  of  common  pleas  in  i)le  74l 
ipdicdal  cireuit,  224»  228,  238,  246,  296. 

128.    To  create  the  superior  court  of  Toledo,  261,  262,  340,  611. 

174.  Prescribing  the  tunes  of  holding  the  coiui  of  common  pleat  m 
the  6th  judicial  circuit,  326,  332, 386. 

176.  In  relation  to  judicial  proceedings  in  fiavor  of  and  against  dis- 
solred  coiporations,  326,  332,  418. 

204.  To  amend  tne  act  entMed  an  act  to  fix  the  times  of  holding. the 
^urt  of  common  pleas  in  tjie  1 1th  judicial  curcuit,  passed  Feb- 
ruary 7.  1848,  367,  376,  436,  444,  643. 

208.  To  amena.the  act  entitled  an  act  to  fix  permanendy  the  times  of 
holding  the  court  of  common  pleas  m  the  2d  judlckl  circuit, 
'passed  February  1849,  372,  376,  380,  409, 631. 

263.  To  amend  the  act  regulatiiigjudgpients  and  executionsy  61!^ 
626,  661,  691. 

267.  Amendatory  to  the  act  prescribing  the  times  of  holding  the  coux( 
of  common  pleas  in  the  14th  judicial  eircmt,  620,  643. 

£79.  To  amend  an  act  entitted  an  act  fizii^  die  times  of  hdding 
the  court  of  comm<m  pleas  in  the  lllE  judicial  circuit,  673, 
691. 
10.  Supplemeiritai^r  to  tile  aot  to  pMride  fbr  taidttg  depeutions,  pass- 
ed March  3,  1831,  81,  86,  136, 393. 

odkpoiuTioin — fniB,  &ottL,  BmutTUc,  lairuVAcnrnnio,  HATXOATDia 

OOMPAIOIS. 

r 

'  1.  To  fflootporate  tbe  Western  Btss^nre  Farmers'  Ins«ranoe  qmi* 

pauy,  81,  86,  99,  303,  314,  681. 
-12.  To mcotpcmtetheSpringfleldHydraifilkiooaipeny in  darkcounty^ 

81,  86,  136,  260,  262, 637. 
4ft  To  inoorporete  the  Ci^  InBuiiM»  coinpany  of  Ciufflmmti,  121, 

130,  224,  283,  643. 

.48.  To  infloqioMfl  die  Mansfidd  F4ve  -^fomff^j  No.  1,  129,  157, 
240,  246,  tM,  4r<. 


BIUUI  OP  9S0t  MOHlVB — fliiiiimiiif, 
Kmmber. 
T4.  T6ineidtiM*elenlilledMMiloiM9ip<miteih6M6dliM 

Mntoal  Fire  lasoraiiee  company,  pMsed  Maroh  1^,  1841, 161, 

166,  25S,  911,  SSI,  Ml,  Md,  611. 
94.  To  Miead  the  act  entitled  aa  act  to  iMoqiomte  the  Obcinnati 

IHMvance  (>mit)aa5r|  paawd  Veknuuy  7, 1889,  215,  f1>6,  ^4, 

291,545. 
'dA.  foam^nd  anaeteHMedaniMl  to  iamy^aie  fhe  FiKmeii't 

Inswanee  company,  passed  Febnuiy  9,  1892,  204,  219.  276. 

284,291,479. 

96.  To  amend  an  aetentitled  an  act  to  ineoiporaie  tbe  Washington 

InsaraMO  ooiipany  of  (S&einnati,  passed  Maivb  14, 1-896,  264, 
219,276,264,291,545. 

97.  To  amend  an  act  «ttlided  an  net  to  meorporaie  the  If  anufiKtarer'a 

Znsnranee  company  of  Okwinnaii,  passed  JUareh  15,  1898, 

219,  276,  284,  291,  542. 
99.  To  ittcoiporale  the  ZanesfOfe  €as  Ugkt  company,  206,  219, 

298,  979,  986,  57a 
105.  To  iaoerporalo  UMlCariMiHall  MMfaqrempany  of  Mt  Healthy, 

HamUtmicowi^,  Ohio»  210^216,906,  979,  966,  586. 
454.  To  ineorporate  the  New  Boglmid  Hotel  company,  297, 904, 9d», 

409,  489,  451. 
192.  To  incorporate  tbe  Springfield  Oas  Light  and  Coke  oompany, 

947,  955,  494,  451,  464,  691* 
195.  To  amend  an  act  to  inoovpomto  the  ClovdflBd  One  light  and 

Coke  company,  951,  955, 4»,  900,  «26,  626. 
J04.  To  extend  the  ooipofate  Imits  of  the  to#«  oC  Modrna^  959, 308, 

495,  442,  465,  468,  585. 
dM.  to  mcoiporate  the  Sodoly  of  Aavinga,  in  tim  <i^  «f  Cleveland, 

458,  464,  547,  556,  654. 

towirs  AKD  omis.  * 

36.  Toomend  the  aet  relating  to  the  aoBedton  of  taiwam  dhe  city  of 

Mods,  119,415^  620« 
75.  To  amend  the  act  to  incorporate  the  city  of  Oleveiandf  and  the 
.   act  ammida*^  thereto,  pamod  UuA  20,  1846,  161,  166* 

257,269,284,591. 

W.  ^  amend  the  act  enlittedasi  act  to^iiwoipsrale  the  town  Of  Afanst 
field,  m  the  connty  of  Richland,  and  repeal  all  acts  im>w  in 
fbren  ki  i^istion  tteetoi  pawed  Maith  19,^  1649^  166, 179,  266» 
272,  586. 

ilU  Farther  to  amend  tho act  inccffportdng  the  eityof  Cmcinziati; 
passed  March,  189fl»  224,  £28,  909,  912,  92U  570. 

125.  To  amend  an  act  esatitled  an  act  to  inoorporote  tbotownofSiilt 
ney,  passed  Manb,  1694, 248, 940,  986,  589, 

Ilia*  To  inoorponle  the  toimof  New  Fort  Wh  m  Clinton  townshi|^ 
£eneea  oevnty,  289, 291,  961,  460,  46^  5Q^  57Q. 


m 

BIUS  OF  .I8S  eiVATft-CMiMprf , 
Number. 

IQi.  Toineorpotvte  tte  town  of  Sugar  <fao¥«>  ia  F«idMi4  coujitj, 

309,  313,  321,  481. 
186.  To  incorporate  tfie  to\m  of  Lockknd,  ia  the  county  of  Hamilton, 

.       334,  343,  434»  490. 
17D.  To  extend  the  corporate.  Mmita  of  the  town  of  PortaBoooth,  321, 

342,361,368,681. 

213.  To  incorporate  certain  towasi  therein  named,  384,. 397,  449,  4M, 

469,  545. 

214.  To  incorporate  the  town  of  Haysville  in  A^hl^Lud  coon^,  385, 

397,  436,  443,  473,  513,  543. 
216.  To  incorporate  the  town  of  St  Mary's  in  Auglaixe  oounty,  and 

to  repeal  certain  acts,  397,  409^  449,  465,  571. 
254.  To  amend  the  act  to  incorporate  the  Mayor  and  Trosteei  of  the 

town  of  Hamilton,  515,  526,  546,  561,  568,  62$. 

▲sgooiATiass,  ooujiosii;  aoaamsa,  ursu^r  aud  nsuaioirB. 

.11.  To  incorporate  the  SpringfiAd  F^nde  Sensowry  in  Ctark  eountf, 

8 1 ,  86,  135,  2 10,  2  L8,  370. 
t6*  To  ineoiporate  the  Bvangelical  Lnthenm  St»  John's  Congr^gataoa 

of  Spm^eld,  Chuk  coonty,  Ohio,  96,  1P6,  171,  2p9,  218, 

259. 
67.  To  incorporate  the  Butler  BaeampBient  Na  7>  of  ih^  Independ- 
ent Older  of  Odd  Fellows,  152,  159,  267,  5U. 
79.  To  amend  the  act  to  ineorporate  the  Eclectic  Medical  Institute 

of  Oincmnali,  passed  March  10,  1846^  166,  179,  26a,  262; 

531. 
lOa  To  incorporate  the  MiUer  Academy,^  £07,  213,  308,  311,  S9h 

411,472. 
107.  To  incorporate  Toledo  Lodge  No.  144,  of  Free  and  Accepted 

Masons  in  the  county  of  Lucas,  217,  321,  328,  392,  41 1,  654, 

661. 

123.  To  incorporate  the  Trustees  of  the  Pomroy  Academy,  248,  252, 

336,  373,  386>  631,  642. 

124.  To  bcoiporate  the  Chillicothe  Cemetery  Association,  248,  252, 

340,  409,  413,  617. 

140.  To  inoorpoiate  Hauilhoii  Lodge  No  17,  of  <Im  Independent  Or- 
der of  Odd  Fellows,  270,  283,  348. 

}68«    To  itacorporale  the  CtediB*HighScbool,316,831,4189482,4a0, 

■•548* 

173.  T^  incorporale  the  Gokiaibiw  Art  Union,  385, 382, 982, 420, 
430,  630,  542. 

181.  Tb  incorporate  the  Bvsng^llcal  Synod  of  Ohio  and  adjaeenft 
States,  334, 342, 410,  420, 480, 691. 

102.  To  iacoffporale  the  Ohio  SdiHNittonai'Socie^  of  the  Evimgeli- 
cal  Luthemn  church,  834,  842, 410,  4fl0^43a,  631, 64». 

884.  To  inoorporate  the  Oolunlbus  Hoiticttiturel  Sooieiyf  446^  417; 
508,504i686» 


'43B 

ftniiS  OP  THS  SENATE— CbftfiflMf. 
Number, 
i46»    To  Appoint  ifarmon  B.  Mftjo  trustee  of  the  Miami  Universityy 

476, 
M4.    To  ineorporate  the  Mftnsfield  Female  Seminary,  in  the  county 

of  Bichland,  563, 568, 605, 681, 6d] . 

BSIDGB  COM^AMIIS,  PZ.A^'K  BOAOS,  AC 

» 

17.    To  incorporate  the  Pcrrvsbur^  and  Pindlay  Plank  Road  compa- 
nr,  ?6,  96,  159,  161,  182,  166,  324. 

*  16.     To  incorporate  the  Perrysbnrg  and  Maumee  Union  Bridge  com- 

pany, 85,  r6, 144,  269, 286. 
SO.    To  incorporute  the  Norwalk  Plank  Road  company,  86, 96, 149, 

175,205,247. 
iS.     To  amniid  the  act  to  incorpSrate  the  Toledo  Plank  Road  com- 

pnny.  passed  January  28,   1848,  86,  96, 149, 166,  186,  330, 

541 
!^6.    To  '^corporate  the  Toledo  Bridge  companv,  96,  101, 169, 9SAf 

289.  ' 

27.     To  incorporate  the  Pnineaville  and  Warren  Plank  Road  com- 

pnny,  16,  101,  170,  ISO,  344. 
IB,    To  incorporate  the  Toledo  and  Woodville  Plank  Road  con^- 

ny,  138,  142,  242,  341,  356, 643, 661, 586. 

*  68.    To  revive  and  amend  the  act  for  the  incorporation  of  the  Hu- 

ron Plank  Road  company,  passed  February  19, 1845 ,  168, 160, 
267,303,314,626,631. 

76.     To  incorporate  the  Lower  Sandusky,  Tiffin  and  Fort  Ball  Plank 
Road  company,  164, 166,  257, 374, 386,  664. 

78.    To  incorporate  the  Lower  Sandusky  and  Sandusky  City  Flank 
Road  company,  164,  166,269,  260,  272,  636. 

89.    To  incorporate  the   St.  Marys  and  Wapaukonnetta  Plank  Road 
company,  202, 204,  298, 341,355,  643. 

CO.     To  incorporate  the  St.  Marys  and  Willshire  Plank  Road  com- 
pany, 202, 201,429,  443,  50a 

98.     To  incorporate  the   Malta   and  Putnam  Plank  Road  company, 

204,213,277,321,332,346,626.. 
1 16.     To  incorporate  the  Warren  and  Lake  Erie  Plank  Road  company, 

..     .    228,238,386,366^376,681. 

132.    To  incorporate  tlifi  Conneaut  and  Youngstown  Plank  Road  cbm- 

panyv257, 348, 354,  368, 400. 
151.    To  incorporate  the  Cleveland  and  Willoughby  Plank  Road  com- 
pony,  291, 304, 361. 364,  368,  543. 

166.    To  amend  an  act  to  incorporate  the  Rockport  Plank  Road  com- 
pany, entitled  an  act  to  incorporate  the  Chagrin  Falls  and 
Cleveland  Plank  Road  compny,  and  for  other  purposes,  351, 
356,435,  442,466,673,574. 
218.    To  amend  the  act  incorporating  the  Chagrin  Falls  and  Clevc- 
,1         lairiPlaiA  Road  coiiifBiiy,.432. 409, 449, 465, 520, 626.      .• 


W^S  OF  THE  8BNAT»^()bfi«HiMA 
Number. 
S^O.    To  ineorporato  the  Columbus  and  WortUngtoa  Plmk  Boad 

or  Turnpike  company,  402, 4 1 0, 476,  482,  ^  553, 633. 
S22.    To  incorporate  the  Bellviiei,  Hooreeville,  Norwalk  and  Kfmr 

ingham  Plank  Road  compon j,  40^  410,  449,  457|  496,  468, 

685. 
2S9»    To  incorporate  the  EaUm  and  New  Madison  Plank  Road  com 

pany,  430. 443,  477,  462,  503. 
24S.    To  incorporate  the  New  Philadelphia,  Leeaburgfa  and  CacKz 

Plank  Road  company,  461, 469,  507,  516,  613,  5^  697. 
344.    To  incorporate  the  Bryan  and  Shelby  Plank  Road  eompapMry 

867, 501,  516,  52f?,  587. 
250.    To  incorporate  the  Lower  Sandusky  and  RoUersville  Phirfi 

Road  company,  484, 503, 547,  552, 568,  636. 
265.    To  incorporate  the  Bryan  ^lank  road  company,  573, 568, 681, 

635,  6d3. 
!t72.    To  incorporate  the  Defiance  and  Findlay  Plank  road  -company, 

.     598,602,635,678, 
274.    To  Incorporate  the  Oborlin  Plank  road  company,  590. 

NEW  COKaTITIimOX.   . 

6.  To  provide  for  ascertaining  the  will  of  the  people  of  this  State 
upon  the  question  of  calling  a  convention  to  amend  or  change 
the  constitution  of  the  same,  81, 66,  133,  245, 307,  i573,  583. 

EAUBOAD  OOlCPANISS. 

13.  To  mcorporate  the  Springfield  and  Columbus  RaJIroad  .Con^par 

ny,  81,  86,  136,  166,  180,  263,  270. 
30.  To  amend  the  charter  of  the  Huron  and  Oxford  Railroi^  Ciua- 

pany,  97,  101,  172,  221,  228,  471. 
49.  To  amend  the  charter  of  the  BeQefontaine  and  Indiana  Railroad 

Company,  130,  137,  240,302,  314. 
61.  To  mcoiporate  the  Scioto  VaUey  Railroad  Cbmpany,  142,  U5» 

246.  599. 
89.  To  aid  the  Ohio  and  Mississippi  R^^Sroad  Company,  201,  20^ 

'298,450,667,582,614. 
92.  To  amend  ihe  act  mcoi^rating  the  Toledo,  Sandusky  and  Hfah- 

igaa  City  Rwlroad  Company,  202, 204^  276,  29 1,  305,  370. 
100.  To  amend  the  act  to  mcorporate  the  Central  Ohio  Rsilroiid  Com- 
pany, 206,  213,  278,  282,  292,  631, 
114.  Orantmg  the  right  of  way  to  Hie  Junction  Railroad  Company* 
aad  extending  Its  privileges,  225,  228, 301, 320, 333,  531,  542. 
121.  To  kmend  an  act  entitled  an  ad;  to  incorporate  tJie  Dayton,  Le- 
banon and  Deerfield  Railroad  Company,  passed  Feb.  6,  1847,  ^ 
and  the  acts  amendatory  thereto,  passed  Feb.  14,  1848,  240, 
246,  336,  343,  356,  473. 
167.  Talacorporale  the  OotmmMi,  (RUHmOw  ftttd  Porlambiith  Rail- 
road  Company,  298,  305,  361,  429,  426,  500. 


SniA  OF  THE  OBfATt^OMMmt. 
Number 
178.  Further  to  unend  the  aei  regdath^  B/iSxo&i  ffnnipnwrnj  jBdinil 

Feb.  11,  1848, 333»  343,  419,422,  430,  686. 
184.  To  bcorporttte  die  Delaw«e,  MilMxrd,  Moehtmeeborgli  and 

fiprmgfield  lUlfrotd  Compnij,  936,  343,  419,  461,  464, 448. 
I864  To  tmeikd  aad  rediifle  bto  <Hie  Ihe  MTenl  aoto  rebvtfw  to  the 

Gmcinnftti,  HmnWloii  and  DayUm  BailroMl  OonftNOiy,  9S4»  343» 

419,466,680,529,617. 
MB.  To  vnend  the  charter  of  the  HUkboMHigh  ead  CSnoiimati  Rail- 
road oompanj,  400,  409, 449,  467,  4M»  697. 
282.  To  moorpomte  tibe  Iron  Raifaroad  eompanj^  446»  464»  477,  48(ik 

603. 
261.  To  amend  the  aereral  acta  rektbgf  to  the  Fftmiltifiw  and  J>Byi0a 

.  Raiboad  oompanj,  484^  603t  648. 
268.  To  authorise  eubecription  to  the  capital  Kofk  of  the  BeBfontaine 

and  Indiana  Raihpoadeeiaqpany,  b7towMaadtowii8U«4.oiite 

Ime  of  said  road,  634,  639,  681»  4i9%  664. 

»sxtm,  d?e. 

69.  To  authorise  county  surr^yors  to  tn^admowledgmeste  of  deed|» 

<fee.,  158,  161,  266,  372,  442,  464. 
I6O.  D^eckoing  vaKd  a  certam  Sieriff 'a  deed  dierehi  named,  298, 306, 

381,  603,  6:55,  681. 
198.  To  amend  the  act  entitled  an  act  toineorpotate  the  BeOf6nti^ 

and  Iwfiana  Rnfamd  company,  369,  368, 436,  441,  464,  686. 

DIVORCB. 

70.  To  divorce  Caleb  Baker  from  his  wife  fiar^h  Bdker,  I69»  161, 

266,680. 
153i  Suppknientary  to  the  acts  concerning  divorce' and  alimony,  297, 

»D4,  361,371. 
172.  To  amend  the  act  in  rriation  to  divorce  and  the  care  of  chi]drs% 

324,  332,  382,  430, 606. 

SVABLZirO  ACTS. 

21.  To  authorise  the  trustees  of  Springfield  township,  to  subscribe 
money  to  aid  in  the  erection  of  a  Town  Hsdl  in  Springfield,  in  the 
county  of  Clark,  and  to  establish  said  Hall  as  the  place  of  hold* 
mg^  elections  in  said  township,  86,  149,  303,  358. 

35>  To  authorise  the  town  council  of  Akron  to  levy  a  tax  to  liquidate 
the  debts  due  fi^om  said  town,  113,  115,  219,  221,  471. 

38.  To  authorise  the  town  council  of  the  town  of  Sidney,  to  subscribe 
to  the  capital  stock  of  the  Sdney  and  Waupakonnetta  BaLlrciad 
company,  120, 136,  200,  285,  292,  301,  '586,  617. 
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BILLS  OF  THE  SBNATE-*Coiiluiiied. 

Number, 
8i.'  ^o.  autborblB'tbe  Council  of  the  city  of  Cinchmati,  to  boifow 
money  for  the  improvement  and  extensicm  of  the  city  water 
wokka,  169^  179, 268, 390, 304,  S12,  S2S,  646. 

194.  To  antfaortze  the  commiaaJoneni  df  Highland  tMNHity,.  to  sub- 
scribe to  the  capital  stook  of  the  HiHehorough  and  Clncimiati 
.  Btvflroad  company,  298,  908,  320,  &9ift,  670.. 

113.  Authorizing  the  city  of  Cleveland  to  subscribe  44»  the  cq>itiil 
'  stock  of  the  Cleveland  and  Pittsburgh  Railroad  company,  224, 
228,328.331,361,862,670. 

190.  To  authorise  the  city  Council  of  Columbus  tooccnpy  a  part  iif 
a  certain  street  and  alley  therein  mentioned  fbra  market  house, 
240,  333,883, 397,  643. 

142.  To  authorize  the  city  of  CSncinna^  to  boikl  a  Poor  House,  275, 
288,344,360,366,629. 

146*  To  amend  the  act  to  autborioe  Muskhigiim  comity,  and  the  town 
of  Zanesville,  to  subscribe  to  th&  capital  stodc  of  the  Central 
Ohio  fiailroad  company,  276, 283,  360,  386, 587,  617. 

163,  To  authorize  the  Truatees  of  Marion  and  Jefferson  towhships,  in 
the  cotmtv  of  Clinton,  to  borrow  money  and  for  other  purpoaes, 
SI98, 305,' 373, 886,  691. 

179.  Authorizing  the  city  Council  of  the  city  of  ColumbuSi  ta  lay  out 

streets  and  alleys  a  cross  the  oU  Penitentiary  lot  in  said  city, 
333,  34S,  419,  420,  431. 

180.  To  amend  the  act  entitled  an  act  to  authorize  the  commissioners 
,    ,  of  Franklia  county,  and  the  town  council  of  the  city  of  Col- 
umbus, to  subscribe  stock  to  certain  Railroad  companies,  334, 
343,379,391,419. 

188.  To  authorize  the  town  council  of  Newark  to  subscribe  to  the 

capital  stock  of  the  Newark  Plankroad  company,  342,  355, 

4^,460,404,587. 
^29.  Authorizing  the  commissioners  of  Sciolo  county  to  subscribe  to 
>  the  capital  stock  of  the  Scioto  and  Hocking  Valley  Rail  Soad 

Company,  423, 430, 477^  604,  647, 584, 613. 
W8.  Authorizing  the  commissioners  of  Fairfield  county  to  subscribe 

stock  in  aR^ilRoad   Company,  passed  Feb.  24,  1848,  483, 

508, 617,  579,  690,  610, 681. 

FREE  TURlfPIKS  BOAnS. 

■  ,  ft 

45.  To  lay  out  and  establish  a  free  turnpike  road  from  Sidney  to  St.* 

Marys.  123,  130,240,260,  271,461,469,  617.  ^ 
47.  To  establish  a  free  turnpike  road  irom  Carrollton,  in  Montgomery 

county,  to  Eaton,  in  Preble  county,  124,  130,  240,  249,  262, 

399. 
56.  To  incorporate  the  Sugar  Valley  and  Camden  free  turnpike  road, 

137, 142,  261,  271, 399. 


BILLS  OF  TBE  SESATE^dmUmea: 
Namber. 
63.  To  establish  a  free  tiini{Mke  road  from  Baloii»  by  way  of  West 

Florence,  to  the  Indiana  state  line,  on  the  Boston  state  road, 

144»  14e»  1^55,261,  271,999. 
82.  To  amend  the  act  entitled  an  act  to  estaUiah  a^ee  tAmpike  road 

from  MarvsviUe,  in  Unbn  county,  to  Kenton,  in  Hardin  county, 

169,  179,'  258, 261^  279, 531. 
84.  To  lay  out  and  establish  a  firee  turnpike  road  from  Newton,  in 

Union  county,  to  Delaware,  in  Delaware  county,  •17C,  M), 

267,  282, 292,  35S. 
126.  To  lay  out  and  establish  a  free  turnpike  road  from  the  McCkiteh- 

insvilte  road  to  the  Maumee  and  Western  Reeenre  toad,  in 

Wood  county,  249, 262, 340, 354^  368, 637. 
141.  To  amend  an  act  entitled  an  act  to  establish  a  free  turnpike 

roild  from  Bellefontaine,  in  Logan  county,  to  the  Indiana  state 

line»  270,  283,  948,  356, 442* 
16d.  To  lay  out  and  establish  the  Port  Lawrence  and  Springfield  ftee 

turnpike  road,  311)  821,  418, 429, 444,  4dl,  613. 
176.  To  lay  out  and  establish  the  Port  Oiinton  and  Toledo  fiee  turn- 
pike road,  326, 832,  416, 423,  654. 

206.  To  incorpomte  the  WaterviUa  and  Laftyette  tumfHke  road,  in 

the  counties  of  Lucas,  Henry  and  WUliams,  367,  375.  436, 
538. 

207.  To  establish  a  free  turnpike  road  from  New  Paris  to  New  West- 

▼iUe,  in  Preble  coun^.  372, 375, 436, 441, 464,  685. 
263.  To  amend  the  act  entitled  an  act  appointing  commiasionen  to 

lay  out  and  establish  a  free  turnpike  road  from  Eaton  to  Sugar 

Valley,  in  Preble  county,  553,  568, 632, 661, 687. 
266.  To  Uy  oat  and  establish  the  Portage  free  turnpike  roadi  in  the 

county  of  Wood,  575,  591,  632,  661,  691. 
• 

MILITIA. 

199.  To  amend  the  miBtia  laws  of  the  State  of  Ohi(>,  359,  368,  435, 

468,  482,  510. 
235.  To  organise  ihe  cotmty  of  Ashland  A  separate  brigade,  446^  464| 

477,  603,  587. 
262.  To  repeal  liie  sereral  acts  therein  named,  regulating  the  militia^ 

548,  555,  656. 

PUBUC  Ain)  00U2IT7  OWMlCOfi, 

24.  Concemmg  the  power  and  duties  of  State  Auditor,  87,  99,  207» 

216,219,320,580,620. 
134.  To  amend  the  act  entiUed  "an  act  for  the  appomtment  of  certain 
officers  therein  named,"  passed  Feb.  17,  1831,  264,  271,  348^ 
352,  368,  667. 

2^,  To  amend  the  act  to  create  the  (Aoe  of  coonly  surreyor,  4Wk 
503,  547. 


§ 

PimUO  WOBia— 40iUU>  OVl 

JbunbcK 
7.  To  proTide  for  the  electioa4if  th«  fiMfed  of  PuUie  Woriisby  the 

UUIDi     ft4Ml^y,  Ail. 

.  91  Arantttg  the  lUiSold  and  vnapproprioted  lands  to  aetnal  sottlen, 

81,  86,  136,  281,  444,  464,  666,  693. 
B^  To  exempt  homesteads  from  forced  sale  on  exeeutioti,  and  far 

other  pwposes,  81,  86,  136»  148,  206,  429': 
16.  To  provide  far  tbe  sale  of  seetioii  16,  in  CavyiB  lowttrh^,  Paul- 

dmg  eoon^,  82,  87,  144,  942,  366,  641. 
4Sli,  So  authorise  the  sale  of  the  north-ireflft  quarter  of  seefion  No. 

32,  township  8,  north  raage  12,  east,  mthe  eovntf  of  Wood, 

142,  146,  242,  246. 
119.  To  auihorke  4lie  sale  of  seolkm  16,  m  Ubeiijr  towasMp,  Seneca 

eenn^,  254»  S38»  336;  343,  68L 

vtnt  ooraras. 
48.  To  ereet  the  eoonfy  of  Walhonding,  288,  ^2,  301. 

BSUXVAGTB. 

9.  t*or  the  relief  of  John  Devhie,  James  M.  Snyder  and  William 
Siarp,  81.  86, 196,  161,  163,  169,  180, 1(96. 

'9f(.  Making  Wutiam  Leonidas  Davidson  the  legal  hefa-  of  WiDlam  B. 
Maxey,  deceased;  101,  119,  207,  236,  246,  675. 

67.  Ibldng  Ophelia  Piper  the  legal  heir  of  Zadoch  Tillotson,  of  Me- 
dina ooun^,  and  chang^g'ihe  name  of  said  Ophelia  Piper  to 
Caroline  llllotoon,  138,  242,  269, 271,  431. 

^fL  l^orthe'ielirfofiheHaftisoB,  Trenton,  Roehester  axrd  Benton^ 
rille  Turnpike  company.  14,6,  162,  266,  262,  691. 

0SXK  Por  the  relief  of  tbe  SteubeniriOe,  Cadis  and  Cambridge 
M'Adam^ed  ro^id  company,  430,  4f3,  477. 

BOAO,  aiATS  AND  V0WB8HIP  tAt. 

106.  Begulating  theHneof  perfarming'laboir  on  roads  and  hi^ways, 

217,  271, 328,  333,  369,  613. 
lOtt  To  lay  out  and  estahfish  a  graced  state  road  m  the  counfies  of 

Washington  and  Moigan,  217,  «21,  928,  399i  472$  484,  629^ 

642. 
12%  Telaf  out  sttdestablUi-a  state  road* » the  oeuntiss  ofCteauga 

and  Ashtabula,  261,  262,  299,  901,  906,  344. 
168:  So-repsdl  t)i#  6th  seotkm  oJTian'uet'te  amttMfiM  th«  county  ooia- 
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BRJjB  OP  VltB  ffla^ATB^-CIMAnwf: 
Kimiber. 

ttiiinbHeiv  of  iMi  SMe,  to  hcj  out  and  esfabBui  stftto  itMultfy 

fm,  513,  465,  47\  613,  936. 
183.  To  amend  die  act  entitled  an  act  to  estaUuii  a  graded  state  roa4 

ift  the  donnliee  of  M dgs,  €MBa  and  Jadoon,  paosed  Jannarj  M, 

1848,  334,  342,  416,  428,  430. 
261.  To  |m)Tide  for  the  openmg  and  repaor  of  roada  and  highways  on 

the  East  line  of  the  Sta*aolOUe»  648,  660, 626. 

SCHOOLS,  BOEOOi*  LAVDe,  &0. 


9^  To  oi]g^se  school  difltiiirt  iTo.  7,  in.  Ubert|r  to«iislii|v  Clinton 

Gooniy,  96,  101,  169,  180,  247. 
&)#  For  the  betteiir  dgankaticn  of  .pahlb  aahoois  in  «tifla»  Io«q)i,.Ab.» 

134, 137,  242*  339, 349^  30a 
68U  To  amead  the  act  for  die  amxai  and'hetttr  regnlation  of  ooi" 

moBa  sobools,  in  the  cityiof  Colnadias,  psasad  Fehnnay^f  1B46^ 

184»  137»  206»  2i0»  2^18,  26U 
64.  For  ther batter  8Qppert«fcoaEiaKm  aeboolaift  Feogf^bMigy  Wood 

eoimtjr^  134^  137^  24U  246..  643. 
.66^,  To  jHfovidi^  te  the  eale  of  eavlain  sobool  landa  tfaenm  named, 

situated  m  Washingfeoni  tonaaUp^  Mimii'  eomHf,  I4B>   169, 

266, 266^338,  343^  641. 
77;, To-  aathoiise  the  sate  of  adioolaeolfeB  16,  in  Monsoet township, 

Preble  coupij,  164,  166,  267,  330,  343,400. 
106*  Taautboriae  the  school  ^neeton  of  dktmt  Ka  13^  im  Jc|fei«9» 

township,  Fayette  county^  to  adl  and  coAtcyeiiiaai.wal  estate, 

fl6»  218,  328^  332,641. 
117.  To  provide  for  die  «Ue  of  ibe  Weatam  Bm&nrti  anhoal  lands, 

228,  238i  278, 292,  323u 
138.  To  authorise  the  sale  of  eertatt  ashool  landa  thema  naaiiBd,  269, 

283,343,363,366,642. 
166.  Further  to  amend  the  act  entitled  an  act  foy  th0  regidation  of 

common  schools,  and  to  eataUiBh  psammoBtly  Ae  oflca  of 

Superinteodant,  309,  314^  418. 
197.  To  authorize  the  sale  of  school  landa  belonging  to  Madispn  town- 
ship, (fractmal)  m  Olarit  cowlty,  362^  368,  43&  446^  6|3. 
223.  To  authorize  the  county  Auditor  of  HcdnieB  conntgf  to  lery 

an  additieswl  ta^^ia  aahod  district  Ko.. 9,  Hardy  t«iiiiaUp«^lii|r 

school  pufpeeec^  408,  423,  440,  460,  469^  626. 
226.  To  amend  the  act  entitled  «<  an  act  for  the  BOffmt.  md  better 

jwffldatioa  of  cowwaioa  adhoohi»  and  to  creato  perpaswtfyiha 

office  of  superintend^t,"  passed. Mardi  7,  1^8^  sad  the  act 

amendatory  ther^,  4112,  430»  477,  480^  603,  6^1. 
241 .  To  extend  tte  thae  of 'pajnaentof  thn  noiib  weei  qnavter  of  see- 

tiott  16,  Peiiy  townsbip^  Moriow  Q(Mnity»  440,  469*  60«»  «Wb 

686. 
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BILLS  OF  T^  SBSATE^Omtlmai. 
Number. 

247.  To  amead  die  act  entitled  an  act  for  the  better  oigaiUxation  of 
public  schools  in  cities,  towns,  &c.,  paased  Feb.  15, 1849.  476, 
.  603,  647,  662,  669,  617. 

269.  JBTo  extend  the  time  of  payment  of  certain  school  lands,  696,  698, 
610,  654. 


16.  To  incorporate  the  Bossville  and  MiDville  Tompike  Boad  com- 
pany, 81,  87,  144,  166,  180,  229. 

29.  To  amend  the  act  to  mcorporate  the  Ross  county  Turnpike  com* 
paay,  passed  February  19,  1848.  97,  101,  170,  236,  246, 
399. 

31.  To  incorporate  the  Hamilton,  Bossvillet  liillvflle  and  Scipio  town- 
ship road  company,  101,  113,  172,  180,  247. 

€0.  To  amend  the  charter  of  tiie  C^dnnalt,  Lebanon  and  S^mngfirid 
Tompike  company,  142,  146,  242,  260,  271,  282,  686. 

91.  Supplementary  to  the  act  to  incorporate  the  ;Troy  and  Newton 
Turnpike  company,  202,  204,  276^  291, 306,  631. 

130.  To  amend  the  act  entitled  an  act  to  incorporate  the  B^ey  and 

Hillsborough  Turnpike  company,  passed  February  19,  1833, 
251, 262,  348, 366,  376,  617,  626. 

131.  To  amend  the  act  entitled  an  act  to  incorporate  Ae  Milford  and 

CfaUlieoUie  Tuxn^ke  Road  company,  pasMd  February  11,1 832, 

262,  262,  348,  366,  376,  629,  663,  663,  672. 
188.  To  incorporate  tiie  Springfield  and  NorlhampUm  Tump&e  eom* 

paby,  262,  270,  347,  386, 636. 
136.  To  incorporate  the  South  Charleston  and  Washmgtoa  Turnpike 

company,  266,  271,  348,  364,  368,  373, 636. 
147.  To  mcorporate  the  Columbus  and  Blendon  Tuniplke  company, 

286,  292,  364,  373,  386,  686. 

166.  To  incorporate  the  Liberty  township  Turnpike  company,  297, 

304,  361,  373,  386,  631,  642. 
162.  A  bill  further  to  amend  the  act  incorporating  the  Wayne,  Medina, 
and  Cuyahoga  Turnpike  company,  307,  313,  382,  441,   466, 
468,  686. 

167.  For  the  extension  of  the  Maumee  and  Western  Reserve  road, 

312,  321,  361,  366. 
194^  To  amend  the  act  entitled  an  act  to  inooipbrate  the  UillTiile, 

Reily  and  MiltonyiDe  Turnpike  company,  350,  365,  435,  441, 

464, 686. 
t21.  To  ineorporate  the  Columbus  and  Groteport  Turnpike  company, 

402,  410,  449,  464,  626. 
224.  To  repeal  the  act  to  lay  out  and  establish  the  Bemungton  and  Mt 

GHead  Free  Turnpike  company,  416, 473,  649. 
243.  To  amend  the  seyeral  acts  mcorporating  Turnpike  companies, 

466,  601,  647,  657,  661,  664. 
265.  To  mcorporate  the  Four  Mile  and  Seyen  Mile  Turnpike  company, 

616,  626,  662,  668,  637. 
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BILLS  OP  TH9  SBSATir-CbttiimmL, 

TAXAT109— ^f^Zn. 

79:  To  prorid«  for  taxing  certain  lands  sold  by  the  United  States, 

169,  161,  256.  281,  292, 342. 
73.  To  Amend  the  tax  law  passed  March  2.  1046,  159, 161. 
6d.  To  aittborfse  the  trustees  of  the  towaships  in  Brown  county,  to 

levy  an  additional  road  tax,  169, 179, 257,  260»  272,  358. 
lOi.  To  amend  the  act  passed  March  2,  1846,  to  tax  money  brokers^ 

206,  213,  308,  578,  654. 
iM.  Iti  relation  to  School  taxes  and  sewers  m  the  ^ity  of  Toledo,  844, 

252,336,394,  411,543. 
|S7.  To  authorise  the  trasteefl  oFPerry  tbtmship,  in  the  covnty'of 
'Golnmbiana,  to  levy  a  tat  to  erect  a  Town  Hall  and  Market 
House  in  said  township,  267,  271,  348, 383,  398,  543. 
.  IM^.  To  snthorise  the  tnfstees  of  townships  in  the  county  of  Unl6n» 

'    .  toleVy  an  additional  road  tax,  297,  304, 381,  386,  639. 
f02.  To  authorize  the  town  council  of  the  town  of  Warren,  t6  assesf 
*    • '  and  eolleet  wa  additional  tax  ibr  fire  purposes,  367,  975,  436,, 
443,  585. 
9M.^Tb  extend  the  oorporate  nmitsof'tfaelown  of  ^enia,  in  Greene 

county,  367^  875, 433. 
StO.' To  provide  for  the  taxation  of  the  I«)ttle  Hiami  Bidl  Qoad  com- 
pany, 596,  «!0,  650,  631,  698. 

YElIPXaiNCB — TAVEKTfS — UrTOXXCATZNlO  LlODOISa.    .    . 


■  t 


IJflff  To  repeal  an  aet  entitled  aa  act  rogolatinff  ttve  sale  of  hitoxicatiti^ 
liquors,  in  the  town  of  Cuyahoga  Fi^%  291,  304,  35L  392^ 
.   :^  4U),638« 

819;,  ]^gulat!ng  di^  grantmg  of  licenses  totavertM^  pifbKc  bouses 
and  houses  of  entertainment  in  eeitaiti  C69e^  m  the  city  of 
Columhua,  402, 410,  440, 466^  ttl. 


3P9CELI,A.NB0173. 


»* 


"ft/'To  aboUah  capital  punishment,  81  „66,  135, 672.  '.  . ' , 

14.  In  addition  to  an  act  iu  relation  io   iucorpQrat&d  rellgloiMS  soeie* 

ties,  passed  March  5,  1836, 8/,  a7,  J  361,  .203, 218,  431. 
19.  To  incorporate  thu  Qhlo  Listitaie  of  Natural  Science,  C(6, 96^'  144, 

176,206,239, 
9$,  7o  prevent  hunting,  kilting  or  destroying  deer  in  certain  aeasons 

of  the  year,  86,  96,  149,  174,  330,  343. 
33-  Coocerning  writs  of  error  in  laci,  101,  1 14,  207%  244,  252. 
34.  To  amend  iho  act  re Mng  to  Juries,  101,  114,207,  250,  442^ 

.6^4,631;;'       , '..  .        ...  ;  ■         . 


(     ,  ■"  1¥*i        ■  I^V^.    ^    .b. 
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'  BILLS  OP  THE  SENATE— Canlinuf if. 
Number. 

41.  To  repeal  the  act  entitled  an  act  to  create  the  office  of  Ailcirngy^ 

General  and  to  prescribe   his  duties,  aod  tlie  aets  aa)eodatoi3F 
thereto,  122,  130, 256,  393, 

42.  To  repeal  the  act  eutitiod  an  act  to  authorize  the  town  of  Hapi^ 

ihon  to  borrow  money  and  {ur  other  purposes,  129,   130,  267, 
'  270,367,376,  64 1  • 
50.  To  egtublish  the  ten  )iour  system  of  labor  in  this.state,  130|  Iff,; 

241  o9l  664. 
66.  To  give  additional  security  to  had  titles,  13S,14'2,24?»;26^|  dT3» 

376, 3C6,  397,  076. 
,71.  To  provide  fur  the  better  preservation  of  the  bonds  of  ej(/cvutws« 

and  adininstratorsuf  the  estates  of  deceased  peisoua,  169, 160» 

256,311,354,358,690. 
S6.  To  amend  the  act  to  provide  for  the  internal  iraproveiBent'nf  ibr 

state  of  Ohio  by  Navigable  c&nals,   175,  204,  267,  308,  310, 

322,473. 
80.  Allowing  J.  W.  Baldwin,  administrator  of  the  estate  of  IL  J.  Gil 

bert,  late  of  Franklin  county,  deceased,  to  comfdele  real  estale 

contracts  of  intestate,  and  to  partiiioB  to  sell  lands,  201,  2t€» 

267,  273, 431. 
93.  To  change  the  name  of  Elizabeth  A.  Degraw,  202^  204,'  fJ9^ 

406,  410,.472. 
112.  Further  to  amend  the  act  to  dispense  with  proof  in  certain  cases, 

passed  December  18, 1823,  224,  228,  328,  392,410. 
116.  Repealing  ft  part  of  the  6th  section  of  the  act  of  January  94^ 

1848,  226,228,  331,  634,  662,  691. 
1I8«  To  revive  the  fourth  section  of  ao  act  therein  named,  334, 2t§,' 

336, 512,  516, 670. 
1!^.  To  provide  for  the  construction  of  culverts  antl  gatei»in  mill 

dams  in  the  township  of  Sylvania  in  the  county  of  Luciis,  2&I, ' 

.262,340,3^,511,616,527. 
13&  To  amend  the  act  entitiid  an  act  to  Ameni  an  set  retatiiig  to  wills, 

passed  March  23,  1840,  and  for  other  purposes,  264»  271,  368, 

429,  444,  641,  648. 
139.  To  legalise  a  change  m  the  town  plat  of  Whichester,  m  Fttrfield 

county,  and  to  confirm  the^ conveyance  made  bjBeubenDoTe, 

proprietor  of  Dove's  addition  to  said  town  of  Winchester,  of 

Sie  north  half  of  lots  Nos.  17  and  18,  to  Jacob  Reese  and  oth* 

ers,  346,  366,  434,  482,  603,  686. 

143.  To  change  the  name  of  John  8tratton,  276,  393. 

144.  To  redaoe  the  compensation  of  the  manbers  of  the  General  As« 

sembly  after  the  same  has  been  in  session  mnety  days,  276^ 

283,  348. 
160.  To  repeal  an  act  entitled  an  act  to  provide  for  the  eztingnidi^ 

meni^the  Blate  debt  (^  Ohio,  289, 292, 361,  614. 
168.  To  estaUish  a  land  office  at  Defiance,  and  to  abolish  the  land 

offices  at  lima  and  Perrysburgh,  298,  306;  981,  467,  464, 

683. 
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BILLS  OF  THE  SENATE— Ow/witierf. 
InnttDMr. 
161.  Amendatory  of  the  act  to  provide  for  the  profitable  employment 

of  odBTict  labor  oa  tbe  new  BtaXe  Houfie,  paaied  Februaty  tl^. 

184at  and  for  other  pnrpoaea,  303,  318,  38U  B^h  MO,  614, 

621.  i : 

)69«  To  rejieal  a  paii  of  a  oertain  act  therein  named,  320,  332,  £66, 

568,  626, 637. 
17  U  Aiv  aet  rating  to  oocnpyiog  daimanis  of  landir,  224,  29^  332^ 

382,^22,  680. 
IT7«  Flortber  toi  amend  &»  act  to  jegolata  the  action  of  forcible  eflkq^ 

and  detainer,  333,  342,  419,  632,  662. 
187.'  To  repeal  tthe  prcmaionfe-of  the  4l8t  section  of  the  act  far  the  pnn-' 

ishment  of  crime,  341,  365,  434,  441,  465^  468,  664. 
191.  Concerning  negotiable  indtnunanto,  349,366,  434,   476,  6M, 

o68,  o37.  -^ 

193.  To  amend  an  act  etititled  an  aet  to  amend  an  act  direeting  the 

mode  of  proceedings  in  chancery,  passed  February  21,  1846r 

347.  366,  434,692,641. 
%90.  To  eztetti  Market  alraet,  in  the  towii  of  Springfield,  346,  369,' 

422,  431,  443. 

2(fr.  To  authorize  tjie  establishmeht  of  a  poor  house  by  the  dty  of 
Cleyeland,  367,  376,  417,  436,  442,  464,680.  ^ 

207.  T>o  prevent  railroad  Companies  from  charging  a  greater  comp^^n- 
sation  for  freight  or  passengers  than  is  allowed  by  law,  ^74. 
376,  466.  ' 

209.  To  amend  the  act  entitled  an  act  regulating  jtidgments  and  exe- 

cutions, passed  March  1,  1831,  373,  376,  449,  S13,  626,  698. 

210.  To  amend  the  act  passed  February  20,  1848,  directing  the  mode 

of  proceeding  in  chancery,  passed  March  14,  1841,  373,  386, 
436,  441,  461,  469. 

211.  To  amend  the  act  regulating  writs  of  attachment,  380,  386,  449. 

212.  In  relation  to  the  Miami  Canal,  the  Miami  Extension  Canal,  and 

the  Wabash  <fe  Erie  Canal,  380,386,  436.461,  464,  689. 
163.  To  repeal  the  fifth  section  of  an  act  entitled'  an  act  to  authorise 

the  commissioners  of  this  State  to  lay  out  and  establish  certain 

State  roads,  382.  - 
216,  To  amend  the  a<pt  entitled  an  act  to  abolish  imprisonment  logr 

debt,  Dassed  March  19, 1838,  394,  409,  476,  638,  666. 
2^6.  M^re  effectoally  to  punbh  the  sale  of  lottery  tickets  in  ihm 
•     '      State,  417,  425;  477,  611,  676. 

%g7^  Qtmeejnoiae  ffa^  tax  octlawyen  aad  jdiysioiana,  tax  on  pedlara; 

auction  duties,  and  die  tax  on  foreign  insurance  companies, 

f  ;      422,  430,  477«  61%  61^,  646.  / 

231.  To  amend  the  act  entitled  .an  act  providing  for  the  punishment  of 

crime,  passed  March  7,  1838,  436,  443,  477,  616,  627,  669. 
236.  To  authorize  the  canal  ftznd  commissioners  to  exchange  certain 
«  .  .  c^ficatesof  the.  funded  d^l^t  of  Ihia  8M^  468^  464,-  647,, 
•   666,664,  66t. 
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BILLS  OF  THE  SESATE^CanHmad. 
Number. 
257.  In  relation  to  fees  of  grand  and  petit  jurors  of  Cujahoga  ee<QB^, 

468,  464,  £47,  566,^64,  667. 
S4r3. :  To  detach  certain  sections  from  Morrow  county  and  attach  the 

<     tame  to  lUehland  county,  468,  501,  647,  682,  661,  677. 
240.  Becognising  the  New  Orleans  and  Ohio  telegraph  company  as  a 

body  corporate  and  politic  within  the  State  oi  Ohio,  47^  647| 

602,  626,  635,  698. 
2M«.  To  prohibit  judges  from  offidating  as  atinmeys  in  the  ecferta  of    , 

justices  of  the  peace,  516,  626,  643, 652,  666,  691. 
MOi  To  reduce  the  valuation  of  real  estate  for  the  purpose  of  taiA* 

tion,  555,  598,  647. 
I79«  In  relation  to  the  old  penitentiary  lot  in  the  eityof  Oohunbiu, 

567,597,606,654. 
287.  To  repeal  an  act  therehi  named,  580,  592, 648. 
268.  In  relation  to  the  State  road  leading  from  Lower  Sandusky  to 

Findlay,  691,  696,  610,  664,  668,  676. 
271.  To  amend  the  act  to  provide  forthe  reoordingof  townpkitB,  696, 

605,  635,  676. 
293.  Relathig  to  certain  real  estate  in  tbetown  olFranUinAon,  FraiA- 

Hn  county,  59iB,  644,  691. 
276.  Further  to  amend  the  act  to  provide  for  the  election  of  Pmaeeu- 

ting  Attorneys,  699,  610,  634. 
276.  To  amend  the  act  for  levying  taxes  on  all  property  in  Om  State 

according  to  its  true  value,  609,  610,  660. 
278.'To  render  practicable  theprovisions  of  the  act  to  authorize  the 

commissioners  of  Highland  coun^  to  subsoribe  to  the  eaptal 

stock  of  the  Hillsborough  &  Cincmnati  railroad  company*  712, 

714. 


BILLS  OP  THE  HOUSp. 

APPBOPBlATIOjrS,   JLFPBlLSy  *0y. 

67.  Concerning  Senators  and  Bepresentataves  in  the  county  of  Ham* 

ihon,  604,  626,,  549,  648. 
90.  Making  partial  appropriations  for  the  years  1848  and  1849,  206^ 

213,  230. 
326.  Making  appropriations  for  the  year  1849»  64^  666,  607,  60S; 

609,  626. 
130.  To  fix  and  apportion  the  representadon  of  the  General  Assembly 
of  the  State  of  Ohio,  631,  636,  679. 

BANKS — ^B4NK  PAPXR. 

133.  To  ainead  the  act  entifled'an  act  to  institute  proceeding^  agafast 
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BILLS  OF  THE  HOUSE— am«iMi#tf. 
Kvmbeiv 

against  eorporatianB  not  posseasiiig  banking  powers,  and  the 
visitorial  powers  of  courts,  and  regulating  o(»porations  gene- 
rally, 306,  313,  363,  4S9,  443. 

BLACK    LAWS — ^BBPBAL    OF,  AC. 

52.  To  authoriie  the  establishment  of  separate  schools  for  the  ednea" 

t](m  of  colorad  children,  and  for  oiner  purposes,  223,  22S,  233, 
243,  250,  273. 

COURTS,  AC. 

1 

40.  Prescribing  the  times  of  holding  the  courts  of  common  pleas  in 

the  sixteenth  judicial  circuit,  181,  204,  218,  382,  386,  446. 
87.  To  amend  the  act  entitled  an  act  prescribin?  the  times  of  hold- 

ing  the  courts  of  common  pleas  m  the  t^ird  judicial  circuit 

passed  January  6,  1848,  214,  215. 
104.  To  fix  permanently  the  times  of  holding  the  courts  of  oommett 

pleas  in  the  second  iudicial  circuit,  254,  262,  266,  276,  295. 
155.  To  fix  the  times  of  holding  the  courts  of  common  pleas  in  the 

tenth  judicial  circuit,  263,  271,  275. 
116.  Regulating  the  times  of  holding  the  courts  of  common  pleas  ia 

the  thirteenth  judicial  circuit,  285,  288,  294. 
108.  To  further  amend  the  act  entitled  an  act  to  regulate  the  practice 

of  the  judicial  courts,  306,  313,  338,  393, 410. 
170.  To  fix  the'times  of  holding  the  courts  of  common  plea*  in  the 

fifteenth  judicial  circuit,  224,  332,  339. 
147.  To  amend  the  act  entitled  an  act  prescribing  the  times  of  holding 

the  courts  of  common  pleas  m  the  fourteenth  judicial  circuity 

and  for  other  puiposes,  passed  February  2,   1848,  344,  354| 

381,  395,  410. 
264.  To  fix  the  times  of  holding  the  courts  of  common  pleas  in  the 

eighth  judicial  circuit,  416,  423,  439,  448. 
158.  For  regulating  the  practice  of  judicial  courts,  473,   501,  5461, 

553,  659. 
902.  Prescribing  the  times  of  holding  the  courts  of  common  pleas  iU 

the  eighteenth  judicial  circuit,  528,  539,  553,  571. 

CBDCBS  AND  OriBSOXS. 

53.  To  provide  for  the  punishment  of  a  certain  crime  therein  named, 

239,  246,  299,  392,  410. 

COBPOaATIONB. 

34.  To  mcorporate  the  Locust  Street  Wharf  company  of  Oa]lipolis» 
181,  206,  233,  280,  292. 
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BILLS  OP  THE  HOUSE— Cbnrfniwf. 
Namber. 
39.  To  amend  the  act  entitled  an  act  to  encourage  the  organisatltiii  of 

fire  eompanies,  and  repeal  former  acts  passed  February  8^ 

ie47,  186,  204,  233, 310,  321. 
26.  To  amend  the  actincorporatmg  the  Farmer's  Mutual  Fire  Insur- 

ranee  company  of  Medina  county,  229,  238,  262,  299,   310» 

321. 
70.  To  incorporate  the  Relief  Fire  company  of  the  city  of  ChillicoUie, 

247,  262,  300,  31 1,  332;  346. 
4&  To  extend  the  charter  of  the  Penrysbuirg  Canal  and  Hydraulic 

company,  284, 291,  337,  343. 
94.  To  incorporate  the  Hocking  Savings  Institute  at  Logan,  296^ 

304,  337,  364,  368,  378. 
36.  To  incorporate  Uie  Savings  Fund  Society  of^oodsfield,  296, 302, 

307,  338,  344, 444,  464. 
167.  To  incorporate  the  town  of  Bock  Creek  \n  Ashtabula  county,  296, 

304,  337,  343. 
163.  To  mcorporate  Northern  Fire  company  of  Cincinnati,  296,  304, 

337,  376, 386. 
'  80,  To  mcorporate  the  town  of  Waupokennetta,  369,  376,  449,  460^ 

461,  469,  606. 
92'  To  amend  the  act  entitled  an  act  further  to  amend  the  act  entir 

tied  an  act  to  incorporate  the  town  of  Painesviilc,  passed 

February  8,  1837,  387,  399,  447,  469,  469. 
176.  To  amend  the  act  to  incorporate  the  city  of  Sandusky,  in  Erie 

county,  and  for  other  purposes,  passed  March  6,    1841,  289, 

397,  447,  460,  469. 
264«  Supplementary  to  an  act  entititled  an  act  to  incorporate  the  Wash- 
ington Fire  Engine  co.  of  Mt.  Vernon,  628,  639,  663,  664,  684. 
239«  To  incorporate  the  Warren  county  Farmer's  Mutual  lasunuy^ 

company,  632,  663,  669.     , 
202.  To  amend  the  act  to  incorporate  the  Portage  county  Mutual  Fire 

Insurance  company,  663,  681,' 692. 
147.  To  extend  the  eorporaite  lunits  of  the  town  of  Clarington,  in  the 

county  of  Monroe,  644,  664, 681, 
MB;  Tb  amend  the  aet  to  encourage  the  organizatioaof  fire  compaaifs 

and  to  repeal  former  acts,  681,  693. 
966r  To  incorporate  the  Rescue  Engine  company  No*  1,  of  the  town  of 

Bucyrus,  616, 620, 622. 
348.  Incorporating  the  Ohio  Iron  and  Coal  company,  663, 672. 

r     < 

SKABLU90  ACTS. 

f 

174.  Authorising  the  city  council  of  Cmcinnati  to  borrow  such  sums  of 
money  as  may  be  required  for  the  improvement  of  the  city 
waterworks,  206, 213,  299,374. 
60.  To  authorize  the  commissioners  of  Tan  Wert  county  to  borrow 
money  for  certain  purposes,  229,  239,  298, 306. 
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BILLS  OF  THE  HOUSE— av«<<n9<«& 
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69.  To  authorize  the  trustees  of  Portland  township,  Erie  county,  to 
borrow  $20,000  and  subscribe  the  same  to  Plank  Road  com- 
panies, 239,  244,  299,  299,  394,  410. 

to.  To  authorize  the  trustees  of  Portland  township,  Erie  county,  to 
borrow  $20,000  for  the  improvement  of  the  Sandusky  harbor, 
239,  244,  299,  306. 

98;  To  authorize  the  trustees  of  tbe  original  surveyed  township  \^ 
'  Brown  township,  Athens  county,  to  Tease  to  the  originallessees  6r 
their  assigns,  section  29,  in  sud  township,  239,  245,  299,  668» 
582. 

23.  To  authorize  the  administrator  of  Wm.  S.  Tracy,  deceasedi  jbo 

complete  real  contracts,  296,  304,  338,  393, 647. 
€48.  To  authorize  the  commissioners  of  Marion  county,  to  subscribe 

stock  in  railroad  companies,  374,  379,  381, 384. 
375.  To  authorize  the  Columbus  and  Sandusky  turnpike  company  (o 

sue  1^  State,  558,  568,  656,  671. 

ASSOCIATIOKS,  COLLEGES,  AC. 

2.  To  incorporate  the  Judson  College  in  the  county  of  HarritoA, 
168,  179,  232,  243,  252,  285. 
Ill:  To  incorporate  the  Otterbein  University,  in  Westerville,  in  the 
county  of  Frankkn,  0.,  229,  238,  299,  3H,  321. 

24.  To  revive  an  act  entitled  an  act  to  incorporate  the  Bishop's  Cal- 

vinisdc  Seminary,  passed  March  17,  1835,  and  to  change  the 
"    name  of  said  corporatioo,  247,  S52,  299,  310. 
64.  To  incorporate  the  Minster  Fire  Insurance  Association,  246,  299, 

342/391,398,437. 
136.  To  incorporate  the  Ojcford  Female  Institute   in  the  town  of 

Oxford,  in  tlie  county  of  Butler,  273,  283,  300,  310,  522, 

326. 
151.  To  incorporate  the  CincinnaU  Medical  Institute,  296,  304,  308, 

345,  363,  394,  398,  432. 
162.  To  incorporate  the  Mt  Wfuhington  College,  Hamilton  county, 

307,  310,  S13. 
198.  To  revive  and  amend  an  act  to  incorporate  the^Tiffin  Savings  In- 
stitute, passed  March  S,  1834,  332,  340,  342,  355,  668. 
1531  To  incorporate  the  Troy  Lodge  No.  3,  of  the  Zndepaident  Order 

of  Odd  Felk>w8,  344,  358,  381,  483,  508. 
€52.  Confirming  the  charter  of  the  Covington  and  Cincmnati  Bridge 

company,  incorporated  by  an  act  of  the  General  Assembly  of 

Kentucky,  widi  certain  limitations,  369,  375,  436,  464,  524, 

558. 
1^1.  To  incorporate  the  German  Evangelical  Lutheran  and  German 

Reformed  United  Protestant  Congregation  of  Seneca  township, 

Seneca  county,  370,  375|,  447,  469,  469. 
177.  To  incorporate  the  Walnut  street  Baptist  Church  of  Cincinnati, 
.  387^  304,^  448»  460^  469. 
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235.  To  kioorporate  the  Dry  Bid^  Univenalidt  Society  of  Greene 

township,  Hamilton  county,  472,  502,  548,  656. 
253.  To  inoorporate  the  Darke  Ckmnty  Medical  Society,  505,  526, 550, 

.  552,  569. 
294.  To  incorporate  the  St.  John's  Church  of  Evaiigelioal  Protestants 

of  Beaver  township,  in  the  county  of  Pike,  544,  555, 564. 
S^95.  To  incorporate  the  Roman  Catholic  St  Peter's  Association  of 

the  Germans  of  Cincinnati,  544,  555>  564. 
219.  To  incorporate  die  Alexander  Presbyterian  Church  of  Hibbarda- 

ville,  in  the  county  of  Athens,  544,  554,  564. 
1^28.  To  inoorporate  the  Mt.  Pleasant  Academy  in  Kingston,  Rosa 

county,  544,  554,  580,  581,  593,  617. 
332.  To  incorporate  the  St.  Salem's  Church  of  Evangelical  Protestants 

of  Scioto  township,  Jackson  county,  545,  555,  564. 
313.  To  incorporate  the  Windham  Literary  Association,   555,  563, 

564. 
280.  To  incorporate  the  Pickaway  County  Savings  Institute,  559, 568, 

578,  593. 
201.  To  incorporate  the  Union  Society  of  the  Oberlin  CoUegiste  Li* 

Btitute,  586,  592,  596,  617,  635,  651. 
336.  To  incorporate  the  M.  E.  Church  of  tke  town  of  Tarlton,  Pieha- 

way  county,  586,  502,  632,  662. 
339.  To  incorporate  Sidney  Lodge  No.  60,  of  the  Independent  Order 

of  Odd  Fellows,  586,  592,  596. 
316.  To  incorporate  the  Defiance  Female  Senunary  in  the  county  of 

Defiance,  593,  610,659,  674. 
369.  To  incorporate  the  New  Burlington  Division  No.  44,  of  the  Sons 

of  TemDcrance,  616,  634,  566. 
374.  To  ameaa  the  act  entiUedan  act  to  incorporate  the  proprietors  of 

the  Cemetery  of  Spring  Grove,  618,  635,  652,  662. 

JUSTICES  A9D  CONSTABUM. 

< 

29.  To  regulate  proceedings  before  justices  of  the  peaee,  472,  501, 

548,  652,  662,  676. 
199.  To  amend  the  act  definmg  the  powers  and  duties  of  justices  of 
ths  peace  and  constables  in  civil  cases,  653,  661,  668^  683^ 
691. 

PRIIITIHO. 

278.  Fixing  the  prices  of  printers  for  publishing  the  delinquent  and 
forfeited  list^  431,  443,  478,  514,  526,  569. 

KEUBV  ACn. 

33.  To  change  the  name  of  John  CL  Backhaua  Ui  J[.  Q.  Baker,  I8]> 
204,  333»  383. 


441 

BILLS  OF  THE  UOVSE^ConHnuid. 
Kumber. 
61.  For  the  relief  of  John  D.  Burril!,   246,  £52,  £77,  S82,  286, 

292,  395,  504. 
156.  For  the  relief  of  Nabby  Wheeler,  344,  355,  381,  513,  54^. 
189.  For  the  relief  of  Amelitts  Hayden  and  William  M.  Folger,  35lt, 

368,  381,  409. 
197.  To  restore  John  Eidwell  to  h!s  legal  rights  and  privileges,  47S, 

502,  516,  528,  648. 

m 

nOAD9|,  SXJPSRViaOBa,   TAXKS,   dbC. 

4 

3.  To  amend  ike  act  passed  January  28,  1848,  entitled  an  act  to 
.  incorporate  the  Lorain  Plank  Boad  company,  154, 159,  290, 
232. 

13.  To  incorporate  the  Ashtabula  Central  Plank  Road  company,  167* 

180,232,269,283,295. 

14.  To  amend  the  act  for  opening  and  r^nilating  roads  and  high- 

ways, passed  March  14, 1831,  and  Uie  acts  amendatory  tfaenf- 

to,  214,  218,  232,  632,  664. 
46,  To  appoint  commissioneni  to  lay  out  and  establish  a  State  itmA 

in  the  counties  of  Meigs,  Gallia  and  Jaekson,  229,  238,  298, 

306. 
42.  To  repeal  the  act  Entitled  an  act  prescribing  the  duties  of  super- 

yisors,  and  relating  to  roads  and  highways,  passed  January  15^ 

1845,  247,  299,311,321. 

75,  To  incorporate  the  Sandusky  Oity  and  Castalia  Plank  Bond  com- 

pany, 247,  252,  300,  341,  355. 
32«  To  incorporate  the  Lower  Sandusky  Plank  Boad  company,  263, 
291,  300,  374,  386,  404. 

100.  To  lay  out  and  establish  a  State  road  m  the  counties  of  Wash- 
ington and  Athens,  294,  305,  338,  354,  368. 

107.  To  extend  the  Monroeville  Plank  Road  company  to  Elyria,  in 
Lorain  county,  306,  313,  338,  366,  374,  386,  415,  416k 
445. 

121.  To  incorporate  the  Little  Miami  Bridge  company,  306,  313,  363, 
383,398,432. 

76.  To  incorporate  the  Lake  Erie  and  Milan  Plank  Road  company, 

324,  332,  363,  392,  409,  410. 
134.  To  amend  the  act  entitled  an  act  for  the  improvement  and  repair 

of  the  Cincinnati  and  Carthage  road,  and  for  other  purposiea, 

passed  February  4,  1848,  324,  332,  363,  621. 
200.  To  amend  an  act  entitled  an  act  to  hicorporate  the  Tiffin  nnd 

Findlay  plank  road  company,  passed  February  24,  1848,  324, 

332,  363,  367,  376,  398,  411. 
117.  To  amend  the  act  to  mcorporate  the  Gieat  Western  railroad 

.  company,  324,  332,  362,  398,  432. 
159.  To  incorporate  the  Maumee  City  railroad  company,   244,355, 

381,  385,  441,  469,  541. 
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148.  To  incorporate  the  Columbus,  Piqua  <fe  Indiana  railroad  oompa- 

vy,  858,  366,  881,  ^9%,  410.  , 
S26.  To  incorporate  the  Sharon  railroad  company,  412»  423,  448, 457, 

469. 
195.  To  incorporate  the  Mad  River  <fe  MifWBii  Central  raihroad  compa- 
ny, 431,  443,  478. 
f  40.  To  incorporate  the  Tnunbnll,  Portage  <k  Geanga  plank  road 

company,  471,  502.  549,  552,  569,  686. 
310.  To  incorporate  the  Martin ville  i$  Bridgeport  plank  road  compa- 
ny, 472,  502,  515,  517,  527. 
250.  To  lay  out  and  establish  a  State  road  from  Liberty  township,  in 

Putnam  county,  to  the  Van  Bureo,  Independence  &  RidgeviUe 

free  turnpike  road,  in  Henry  county,  473,  502,  661?,  549,  656. 
306.  To  lay  out  and  establi&k  a  State  road  in  the  counties  of  Alliens, 

Jackson  and  Gallia,  473,  502.  549,  559. 
300.  To  amend  the  third  section  ol  an  act  passed  February  24,  1848, 

entitled  ah  act  to  incorporate  the  Great  Western  railroad  com- 
pany, 473,  502,  649, 567,  671. 
189^  To  incorporate  the  Four  Mile  Valley  railroad  company,  473,  501, 

548,  556. 
"949^  To  incorporate  the  Cincinnati,  Batavia  A  WOliamsburg  railroad 

company,  473,  602,  549,  554,  569. 
208.  To  amend  the  act  to  incorporate  the  Stcubenville  A;  Indiana 

railroad  company,  606,  S^,  650,  653,  554,  571. 
271.  To  incorporate  the  Mahoning  plank  road  company,  528,  537, 

566,  583,617. 
^9.  To  kiy  out  and  establish  a  State  road  in  the  counties  of  Jackson 

and  Athens,  544,  554.  666,  582,  591. 
2S6.  To  amend  an  aot  entitled  an  act  to  lay  out  and  establish  a  graded 

State  road  in  the  counties  of  Gallia  and  Jackson,  545,  655^  565, 

683. 
351.  To  authorise  the  commissioners  of  Stark  county  to  subscribe 

stock  to  the  Ohio  and  Pennsylvania  railroad  company,  659. 
884.  To  amend  the  act  to  establish  a  graded  State  road  in  the  counties 

of  Gallia,  Athens  and  Meigs,  565,  583. 
872.  To  mcorporate  the  Sunfish  railroad,  570,  582,  590,  610. 
388.  To  incorporate  the  Perrysburgh    &  Maumee  Union  Bridge 

company,  670,  582,  689,  692,  611,  644,  646. 
228.  To  incorporate  the  Black  River  &  Amherst  plank  road  company, 

686,  602,  620,  621,  622,  636,  665. 
341.  To  incorporate  the  Maumee  ifc  Toledo  plank  road  company,  586, 

592,  602,  636,  665. 
542.  To  incorporate  the  Middleport  A  Rutland  plank  road  company, 

611,  635,  651,662^676. 
304.  To  incorporate  the  Cleveland  &  Twinsburgh  plank  road  compa- 

n;f,  616.  634,  661,  662,  676. 
330.  To  incorporate  the  Akron  plank  road  company,   616,  634^651, 

662. 
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381.  To  incorporate  the  Cuyahoga  Falls  plank  road  compa&y,  616, 

634,652,662. 
t89.  To  amend  the  aet  entitled  an  aot  to  incorporate  the  Urbana  & 

Columbus  railroad  company,  618,  635,  640,  661. 
354.  To  repeal  the  ninth  section  of  the  aot  entitled  an  act  to  incorpor- 
ate the  Milan  ik  Richland  plank  road  company,  638, 659. 
508.  To  incorporate  the  Geauga  and  Trumbull  plank  road  company, 

638,641,  661. 
•  179.  To  amend  an  act  entitled  an  act  to  authorize  the  city  of  Day  toil 

to  subscribe  to  the  capital  stock  of  certain  railroad  companies, 

653,  661. 
i62.  Tounend  the  act  to  incorporate  the  Mad  River  A  Great  Miami 

raibroad  company,  653,  661,671. 

'       TURNPIKB   B0AD6. 

4.  To  incorporate  the  MaHison  and    Favette  Turnpike    R  .):id  com- 

]>eiiy,  168,  ISO,  23 J,  235,  246. 
39.  To  incorporate  thv^  Luiulou,  JSmnrnprford  and  MirtinsLurg  Turn* 

pike  company,  234,  230.  235,  215. 
47.  To  amend  ihi*  act  incorporate','  tii-.*  Coleniin,  Oxf^jrd  niul  Brook* 

vilie  T.irupiku  comp  juy,  229,  238,  298,  383,  39  ^  432. 

65.  To  rcpo»l  iiii  act  untitled  un  act  to  incorpornic   ihf  Hnniiarcnd 

Lancaster  Turnpike  Road  company,  217,  232.2  9,700. 

66,  To  incorjiontc*  tho      xlbtd,  Wts:t ru  and  ConnnsvilL"  Turnpike 

compiny,  217,  262,  3C0,  392,  411,  417. 
.  68.  T^  inc<»rjioia  •  t'l-.j  W.ivim^sv  lie  a  id  Sugur  Crock  Turnpike  com 

pmy,  2^7,  2i2,:M4,'32l,  'M5. 
.83.  To  iucur|K>r.iK?  Hie  Milturd,  E  lenton  aiv\  Woodsiiclvl  T^irnpika 

co:npany,  2*.j4,  2  •*.»,  338,  384,  3  8,  431 
110,  To  incorporate  th^;  Cjlninbia  nnd   IMcW  llichland  Turnpi|ic  a|i(l 

Bridiic  compniy,  2  M,  305,  33 >,  381,39  s  4;12. 
161    To  incortKir  ite  the  Kruiklin  and  Gennantown Turnpike  companj) 

296,301,337,344,350. 
X19,  To  incorporate  ttiJ  Bollbrook  and  B<^aver  Creek  Turnpike  Road 

company,  306,  313,  339,  381,  398,437. 
125.  To  amend  the  act  entitled  an  act  to  incorporate  the  New  Btlti- 

more  and  New    Hiven   Bridge  company,  passed   Februarys, 

1847,  306,  313, 863,  336,  376,  3H7,  415,  4111. 
13$.  To  incorporate   the  L:wisburg  and  Liberty  Corners  Turnpike 

R  >ad  company,  306,  313,365,  392,  410. 
1 12.  To  incorporate  the  Union  Bridge  and  Cincinnati  Turnpike  Road 

company.  306,  313,  338,  384,  398,  432, 
186.  To  incorporate  the  London  and  La&yette  Turnpike  company^ 

307,  313,  363,  392,  410. 
149.  To  repeal  the  act  to  lay  out  and  establish  the  Mt.  Vernon,  Ben< 

nington  and  Delaware  Free  Turnpike  road»  354,  381,  429. 
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184.  In  relation  to  the  Urbana,  Troy  and  GreenviUe  Tumpike  com- 
pany, 369,  375,  380,  396,  410,  444,  674. 

236.  To  incorporate  the  Locust  Grove  and  Ripley  Turnpike  company, 
369,  376,  447,  460,  627. 

174.  To  amend  the  act  entitled  an  act  to  incorporate  the  Dayton  and 
Xenia  Turnpike  company,  passed  February  28, 1846, 387, 397* 
447,  457,  467,  606. 

186.  To  incorporate  the  Dayton,  Xenia  and  Wat^rliet  Turapika 
company,  399,  409,  448,  467,  469. 

210.  To  amend  an  act  entitled  an  act  to  incorporate  the  Fraiddin  and 
Springboro  Turnpike  company,  in  the  county  of  Waneu,  437, 
443,  478,  613,  627. 

206l  To  incorporate  the  Troy,  Stanton  and  Losscreek  Tumpike  Road' 
company,  472,  602,  648,  666. 

269.  To  incorporate  the  Bentonville  and  New  Market  Tumpike  com- 
pany, 472,  602,  649,  666. 

274.  To  incorporate  the  Elizabethtown  and  Clevestown  Tumpike  com- 
pany, 472,  602,  649,  667. 

290.  To  incorporate  the  Green  and  Mill  Creek  Township  Turnpike 
company,  472,  602,  649,  664,  669. 

232.  To  incorporate  the  Circleville,  Darbyville  and  London  Turn- 
pike company,  544,  664,  666,  682. 

327.  To  incorporate  the  London  and  Mt.  Sterling  Tumpike  com- 
pany, 644,  555,  666,  683. 

346.  To  incorporate  the  Stillwater  and  Darke  county  tumpike  com- 
pany, 644,  665,  666,  683. 

216.  To  authorize  the  town  council  of  Miamisburg,  to  levy  a  tax  to 
constmct  a  free  turnpike  road,  544,  664,  680,  692. 

81 S.  To  incorporate  the  Iligginsporf,  Russelvillo  and  EckmansviHe 
turnpike  road  company,  671, 582, 500, 610. 

333.  To  incorporate  the  Ciiflon,  Cedirvillc  and  Jamestown  Tumpike 
Road  company,  686, 592,  607,  636.     ' 

S35.  To  incorporate  the  Hamilton  and  Mason  Turnpike  company,  586| 
592,  6'J3,  C36. 

849.  To  amend  the  act  entitled  an  act  to  incorporate  the  St.  Paris  and 
Elizabethtown,    Flolcher,    Piqua   and    Covington    Tumpike 
company,  616, 634,  651,  602. 
•  356.  To  incorporate  the  New  Richmond  and  Bethel  Turnpike  com- 
pany, 616,  6*M,  662,  632. 

364.  To  incorporate  the  Dayton,  Shakervillage  and  Xenia  Tumpike 
company,  638,  612,  662. 

382.  To  amend  au  act  entitled  an  act  for  the  preservation  and  repair 
of  the  National  road,  63S,  619,  669,  680. 

fi93.  To  incorporate  the  Birnsville  and  Warren  Turnpike  company, 
633,661,670,674. 

869.  To  incorfjorate  the  Manchester  and  Bentonville  Turnpike  com- 
pany, 691,  C92,  693,  697. 
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FUSE  TVUTivaaa. 
Number. 
7.  To  egtablish  a  free  turnpike  road  from  Springborough  foR'dg> 

ville,  in  Warren  couoty,  154,  1 5'J,  !232,  29 1 ,  305. 
Ids.  To  amend  an  act  passed  February  6,  1847,  entitled  an  act  AG* 

cepting  tbe  charter  and  franchises  of  the  first  range  turnpike 

company  in  Ashtabula  county,  and  declaring  the  same  a  free 

turnpike  road,  296,  814,  858, 384, 400,  482. 
2t3w  To  lay  out  and  establish  the  West  Elkton  turnpike  road,  324,382,' 

8^8,393,410. 
181.  To  repeal  a  part  of  the  act  entitled  an  act  to  lay  out  and  estab- 

lisfa  a' free  turnpike  road  from  Delaware,  in  Delaware  county,' 

to  Kenton  in  Hardin  county^  passed  February  8,  1848,  387, 

897, 448,  460,  469. 
211.  To  lay  out  and  establish  a  free  turnpike  road  from  Middletown 

and  West  Alexandria  turnpike  company,  887, 397,  448, 459, 

468. 
tK.  To  repeal  an  act  entitled  an  act  to  lay  out  and  establish  a  free 

'  turnpike  road  therem  named,  472, 502, 549, 557,  566, 583. 
8S8.  To  lay  out  and  establish  a  free  turnpike  road  from  Defiance, 

in  Defiance  county,  to  the  Indiana  State  line,  at  the  point 
'    where  the  Fort  Wayne  road  crosses  said  line  in  the  county  qt 

Paulding,  472, 502,  549,  557. 
904.  To  incorporate  the  Miamisburg  western  free  turnpike  compady, 

473,  602, 648,  656. 

I 

SCHOOLS,  UUIDS,  &C. 

16.  To  authorize  the  sale  of  section  16,  in  Blcbland  township^Wyan* 

dot  county,  164, 169,  232,  303,  314. 
18.  To  provide  for  the  sale  of  the  Northwest  quarter  of  section  16,^ 

the  orijgmal  survey  of  townshq)  nine,  range  five,  in  the  Steuben- 

ville  district,  now  in  Oreen  township,  fiarrison  county,  169, 

180,  232,  301. 
16.  To  autliorize  tlie  sale  of  school  section  16,  Salem  township^ 

Wyandot  eounty,  168,  180,  232,  303,  314. 
48.  To  authorise  the  sale  of  school  section  16,  in  Harrison  township, 

Gallia  county,  181,  204,  233,  303,  316. 
82.  To  authoiise  the  sale  of  school  section  16,  m  Pleasant  township, 

Hancock  county,  247,  252,  300,  306. 
68.  To  incorporate  the  Farmington  Normal  school,  in  Trumbull  coun-' 

ty,  274,  283,  837,  346. 
144.  To  authorize  the  sale  of  school  section  16,  in  Plain  township,  in' 

Wood  county,  284,  291,  339,  343. 
91.  To  authorize  ttus  sale  of  school  lands  m  Venice  township,  Seneca 

county,  294,  306,  338,  343. 
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BILLS  OF  THE  KOV&Er^CanHnued. 
Number. 

96.  To  authorize  the  sale  of  school  lands  belonging  to  Union  town^ 
ship,  (fractional)  Champaign  county,  294,  306, 338, 341,  366, 
386,  410. 

139.  To  regulate  a  certain  school  district  in  Orwe  1  township  ^  Ashtabula 

county,  896,  304, 337,  343. 

160.  To  amend  the  act  entitled  an  act  to  encourage  teachers  institutes, 
passed  February  8,  1849,  296,  804,  339,  341,  366,  369,377. 

137.  For  the  support  and  better  regulation  of  common  schools  in  dif* 
trict  No.  4,  in  Washington  tovmship,  PreUe  eounty,  296,  304, 
337,  343. 

109.  To  provide  for  the  sale  of  school  section  16,  in  Bloomfield  town- 
ship, Hardin  county,  306,  313,  338,  341, 366» 

115.  To  authorize  the  sale  of  school  lands  beloaging  to  Tymochtee 
township,  Wyandot  county,  306,  313,  338,  341,  366,  374. 

140.  To  eztena  the  time  of  payment  of  school  section  16,  in  Spring- 

field township,  Lucas  county,  306,  313,  363,  481. 
166*  To  amend  the  act  entitled  an  act  for  the  support  and  better' r^gn^ 
lation  of  schools,  and  to  allow  the  trustees  of  Richland  town- 
ship, Belmont  county,  to  divide  the  town  of  St.  ClairsviUe  into 
two  or  more  school  districtp,  338,  397,  410. 

166,  To  authorize  the  sale  of  part  of  school  section  16,  in  Smithfield 

township,  Jefferson  county^  344,  366,  381,  463. 

277.  To  authorize  the  sale  of  school  section  16,  in  Medina  township*. 
WUliams  county,  368,  368,  447,  460, 469. 

173.  To  authorize  the  sale  of  the  South  half  of  school  section  24,  gran- 
ted to  Washington  township,  now  in  Morrow  county,  387,  397, 
449,  460, 469. 

243.  To  amend  the  act  passed  February  24,  1848,  entitled  an  act  Co 
'amend  an  act  entitled  an  act  for  the  support  and  better  regula- 
tion of  common  schools,  <fec.,  414,  423,  448,  466,  603,  629, 

276.  To  authorize  the  trustees  of  Clay  township,  in  Knox  county,  to 
establish  said  township  for  school  purposes,  472,  602,  649, 
667,  673,  674,  617. 

213.  To  amend  the  act  entitled  an  act  for  the  support  and  better  regu- 
lation of  common  schools,  and  to  create  permanently  the 
office  of  superintendent,  passed  March  1838,  473,  602,  648, 
660,  666. 

167.  To  authorize  the  sale  of  the  northwest  quarter  of  school  section 

i,  in  Buck  township,  Hardin  county,  473,  602,  649,  666. 

270.  To  authorize  the  safe  of  school  lands  in  Elizabeth  townshif^ 
Lawrence  county,  473, 602,  649,  667. 

267.  To  extend  the  time  of  payment  of  the  purchase  money  of  sec- 
tion 16,  m  township  iM'o.  3,  IT.  S.  B.,  Lucas  county,  473,  602, 
649,  669. 

220.  To  authorize  the  sale  of  lands  belonging  to  Pitt  township,'  Wy* 
andot  county,  606,  626,  660,  666. 

317,  To  extend  the  time  of  payment  for  school  section  ]6|  in  dintoa 
township,  Stark  county,  644, 665,  667, 683. 
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BILLS  OF  THE  HOVSE^GmHnued, 
Nnifiber. 
359.  To  extend  the  time  of  payment  to  purchasers  of  school  section 

16,  in  township  4,  range  4,  Warren  county,   544,   555»  564, 

583. 
218.  To  aiithorize  the  sale  of  certain  school  lands  in  Muskingum 

county,  544,  554,  563,  568. 
293^  1\>  authorize  the  sale  of  certain  forfeited  lands  in  Wyandot 

county,  545,  555,  578,  593. 
344.  To  amend  the  act  entitl^  an  act  to  regulate  the  sale  of  ministe- 
rial and  school  lands,  aiid  liie  surrender  of  permanent  leases 

thereto,  586,  592,  636,  667,  674,  698. 
S66«  To  authorize  the  trustees  of  Berne  township,  Athens  county,  to' 

lease  certain  school  lands  therein  named,  616,  634,  651^  662, 

367.  To  amend  the  act  passed  AJaroh  11,  1843,  entitied  an  act  fbrthe 

'  sui^rt  and  better  regulation  of  common  schools,  &o.,  616, 

634,  657. 
397.  To  amend  the  act  entitled  an  act  to  repeal  an  act  entitled  an  act 

for  the  support  and  better  regulation  of  conimon  schools,  &c*, 

638,  651,  662. 
357.  To  repeal  the  provinons  of  an  act  passed  Febntary  14,   1848, 

entided  an  act  for  the  support  ana  better  regulation  of  common* 

schools  in  the  town  of  Alo-on,  638,  652,  6Bt. 
302,  To  authorize  the  sale  of  school  section  16,  in  Wells  township, 

Jefferson  county,  653,  661, 668,  674. 

TOWNS,  crriKS,  *c., 

5.  To  incorporate  the  town  of  Patriot,  in  the  county  of  Gallia,  154, 

159,232. 

6.  To  incorporate  the  town  of  Carlisle,  \u  the  county  of  Moni^,' 

154,  159,232. 
20-  To  incorporate  the  town  of  Morrow,  in  the  county  of  Warren, 

167,  180,  233. 

19.  To  extend  the  corporate  lunits  of  the  town  of  Germantown,  m, 

the  county  of  Montgomery,  168,  180,  233, 249,  262. 
to:  To  incorporate  the  town  of  Farmersville,  in  Montgomery  county, 

168,  180,  233. 

86;  To  incorporate  the  town  of  Malvern,  in  the  county  of  Carroll; 
181,  204,  233,  420,  430. 

6^.  Tomcorporate  the  town  of  Flushing,  in  Belmont  county,  205, 
203,  299,  397. 

49.  To  incorporate  the  town  of  Bryan,  in  the  county  of  Williams, 
229,  238,  298. 

58.  To  amend  an  act  to  incorporate  the  town  of  Franklm,  in  the 
county  of  Warren,  and  to  repeal  aH  laws  heretofore  enacted  on 
that  subject,  passed  February  8,  1848,  239,  244,  299,374, 
3fe6. 

84.  To  amend  the  act  passed  February  4,  1836,  entitled  an  act  in- 
corporating the  town  of  Jefferson,  m  the  county  of  Ashtabula, 
239,  244,  299,  310,  322. 


44S 
BILLS  OF  THE  UOXJS&^Chitimuei. 

90.  To  amend  part  of  the  act  incorporatmg  the  town  of  SteubenVille, 

247,  262,  289,  303,  314,  346. 
114.  To  incorporate  the  town  of  St.  Clairsville,  in  Behnont  ooantj, 

263,  271,  300,  409,  423. 
73.  To  incorporate  the  town  of  Tonngstowo,  in  the  county  of  Ma« 

honing,  274,  283,  337. 
97.  To  amend  an  act  to  incorporate  the  town  of  Elyria,  294,  305, 

338,  420,  420. 

TOWNS,   CiTlSS,  AO. 

157.  To  extend  the  corporate  limits  of  Cincinnati,  344,  363^  381» 

461. 
188.  To  amend  an  act  entitled  an  acl  to  incorporate  Ae  towns  of  New' 

Richmond  and  Susanna,  m  the  county  of  Clermont,  and  the  act 

amendatory  thereto,  421,  443,  478,  664,  682. 
S22.  Bepealing  the  act  entitled  an  act  inocrporating  the  town  of  Ben-' 

ton,  in  the  county  of  Crawford,  472,  602,  648,  656. 
190.  To  amend  the  act  entitled  an  act  to  incorporate  the  town  of 

Xenia,  in  the  county  of  Oreen,  528,  639,  664,  682. 
239.  To  incorporate  the  town  of  Palestine,  in  the  county  of  Da]^e, 

228,  639,  663,  669,  686. 
230.  To  extend  the  corporate  limits  of  the  town  of  Mount  Sterling,  in 

the  county  of  Madison,  639,  663,  669,  585.. 
281.  To  incorporate  the  town  of  Canfield,  in  die  county  of  Mahoning, 

629,  639,  663,  669. 
350.  To  alter  ihe  plat  of  the  village  of  Sulliyan,  m  Ashland  conn^, 

644,  656,  667,  583. 
275.  To  extend  the  corporate  limits  of  the  town  of  Mt  Gilead  in  Mor- 
row county,  646,  654,  563,  569. 
343.  Further  to  amend  the  act  entitled  an  act  to  incorporate  the  town 

and  township  of  Fulton,  in  Hamilton  county,  571,  584»  657, 

660. 
319.  To  amend  the  charter  of  Ohio  City,  586,  632,  661.     > 
324.  Further  to  amend  the  act  entitled  an  act  to  incorporate  the  toWA 

of  Fairport,  686,  592,  647,  662. 
337.  To  incorporate  the  town  of  New  Burlington,  in  the  counties  of 

Clinton  and  Green,  686,  592,  632,^62,  676. 
394.  To  incorporate  the  town  of  Spring  Hills,  in  the  county  of  Ohaano 

paign,  663,  661,  671. 
396.  Further  to  amend  the  charter  of  the  city  of  Cincinnati,  653,  661, 

671. 

TAXATION — ^TAXXS. 

43.  To  regulate  the  levying  of  taxes  for  road  purposes  in  Belmont 
and  Ashtabula  counties,  205,  213,  233,  239,  246,  270,  281, 
.  .     295,  316. 


.     t 


fWT^TJi  OF  THB  nOTTOir    (hrtmirf 
IfiO.  Tokapom  wn  addMomJ  tMc  fer  fl>6  JciPiO'rcnientx)f  the^Hwaa^ 

and  A^la  ttMd,  $58,  9(8,  381,  Sn»  4^^^ 
•n*  ifo  amena  the  act  entitled  an  act  to  authorise  trq^te^  of  town- 

ahipa  in  OUnton  oaan^,  to  Ienr,aa  additional  rbad  ta3(».  431* 

448,478,569,966. 
too.  To  antborise  the  troateea  of  Upper  townakip  in  Lawrence  flgopij, 

to  kry  tsttrlbr  certafa  puipoaM,  432,  50f«  648,  556.  * 
t69.  To  attend  Ae  act  entiind  an  aet  to  amend  the  act  fer  the  IfSTfi^ 

of  tazea  on  dl  propjnty  b  diia  State  a^cordlDg  to  ite  troe  Tw 
I  B60|  668,  978,  693|  698,  041,  d4S« 
383b  To.aadK»ifpthetowaoou^oftketownOf  AkixmtoleTT^^ 

to  Iqnidate  the  debts  doe  from  said  town,  639,  66£,  esc. 

•t.  fbhecnporatetbeflayaoiMditpII bridge 

Athens,  247, 26zi  300,  81 1,  SS2, 346. 
*74.  To  rerite  a  certain  m^flierehnamea,  263, 262,  300,  38%  3(7, 

•  $pO,  ISftfi. 
<T8.  rather  to  amend  the  act  entitled  an  act  for  the  inooimaatkm  ef 

.towiuaiips,naaaed  March  5,  A831, 2^4,  283,  397. 
'te.^  fbrome  ami  contibne  in  force  the  m^j^ona^o^  an  ^jsntkled 
.    an  act  to  incorporate  the  Portsmoatn  dry  aock  and  steapiboat 

barin  company,  passed Felmvtfy  tf,  lStf6, 2^6^  291, 297»  906, 

810. 


165.  Ti>  fiTide  the  town  of  8t  Gfadrsrffle,  in  Bebnoot  conntr;  into' 

two  school  districts,  296, 304. 

12.  To  ajnend  an  act  entitled  an  act  to  ^roride  for  the  setdement.of 

the  estate  of  deceased  perKms,  296, 304,  337,  621,  649;  620. 

^  ibiipplem^slaiy  to  the  act  to  prevent  hjiry  1>7  dqgp,  paasad 

89.  To  piot^iQ  for  the  protection  cdT  sheep,  a^idimposfaig  a  ^  pn, 
'  dogSf  m  the  commes  of  Belmont,  mrri^on,  jTeiSmon,  ^am« 
pfogn,  Dekware,  Erie,  Marion,  IJclliig  CSark,  Tmm- 

^,  Onemsey  and  Morrow,  315,  321,  862, 379, 620.        ^^ 
MM.  "floeonqielmof^^agees  and  others  to  enter  satisfaotion  of  mort- 
gaoes  within  tmeemonihs  af^r  payment  of  moi^figett^niey« 
aai  satfaMlon  of  thecondtti^  of  soch  mortgage,  324,  302,' 
862»  869.  ^ 

4&  TopioTideferhifa^ittSidteagahistoeria^ 

122.  Toanthorbeemrtsc^eommoB  pkas  to  fsmlt  fines  in  ^Brtain 
«Ms,  544,  854,  968,  621,  540.  ^^^ 

lil.'ToiaB6iidtlie  aet  passed  Mareh  6, 1844,  entMedaa  acttoiega* 
late  the  mode  of  collecting  debts  against  tampfte  comtNm{(p,  in 
wUch  Oiefltals  isa  stodiK)lder,  d^.,  344,  3H  963,  460, 621, 
540. 
.  90— AVF.  a.  9. 
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BELLS  OF  THE  BGOSE-^oHtiMued, 


■e 


Nmobtr. 

154.  To  repeal  Uie  aotestablisliipg  a  turnpike  gate  in  the  towa of  Ful- 
ton, Hamilton  ooonty,  and  for  other  purpoaes,  344L  5$4^  SM* 
892,410.  ^    '   ^ 

126.  To  amend  an  act  entitled  an  act  directing  the  mode  ef  trial  ta 
criminal  canes,  passed  Maich  7,  1881, 369, 375,862, 657. 

132.  To  authorise  county  commissioners  to  allow,  guard  fees  in  cer- 
tain cases,  369, 375, 88 1,895),  414. 

116.  Further  to  amend  the  act  entitled  an  act  to  establish  a  commer- 
cial hospital  and  lunatic  asylum  fer  the  state  of  Ohio,  passed 

,      .    Jitfuiary  28, 18iSl,  370, 375, 459. 518. 

169.  To  authorize  the  Governor,  on  benalf  of  the  State  of  Qhio,  to 
make  a  conveyance  of  certain  lands,  in  Summit  county,  ba- 
toning to  said  state,  377, 885, 447,  518, 626. 

250i  Granting  to  the  trustees  and  principal  teachers  of  the  Greenfield . 
Seminary,  in  Highland  county,  authority  to  confer  degrees  and 
testimonials  of  attainment,  367, 897, 400, 409, 420. 

S88*  To  authorize  Asafael  Chittenden  to  surrender  the  lease  Jbfv  sni 
'  become  the  purchaser  of  the  east  half  of  the  southwptpt  quarter 
'  of  16,  in  Scipio  township,  Seneca  county,  412, 428, 44^  45(^ 
466,  508. 

24L  To  atUch  South  and  Middle  Bass  Islands  to  Erie  county,  47%  5M, 
549,551,579,622.  . 

81.  To  exempt  homesteads  firom  levy  and  sale  on  execution,  888, 
539,  600,  038,  686,  689, 667, 676, 695. 
'  189.  To  reduce  the  price  of  the  state  canal  lands,  and  te  confirm  the 
'sale  thereof  in  tracts  not  exceeding  one. hundred  and  sixty 

•     /     acres,  to  actual  settleis,  539,  688,  694. 

191*  To  amend  the  act  entitled  an  act  to  create,  the  oflke  of  Attorney 
.   General,  and  to  prescribe  his  duties,  passed  February  16, 184& 
and  the  act  amendatory  thereto,  544»  554, 576, 577,  506,  fiK, 
.   685,656* 

198.  For  the  more  speedy  administration  of  justice  in  Hamilt<A  ooun* 
ty,  544,  554, 562,  576. 

224.  To  provide  for  the  appointment  of  trustees  to  minors  residhg  out 
of  the  state  and  having  property  in  the  same,.  644,  554>^p|ii^: 
636. 

VtFU.  Amendatory  to  the  act  entitled  an  act  supplementaiy  to  the  act 
pointing  out  the  mode  of  levying  taxes,  passed  Fehtoary  18, 
1841,544,554,579,607,690. 

381.  Concerning  the  docket  of  Jeremiah  Moore,  deceased,  late  justice 
of  the  pefice  in  Fairfield  coim^,  544, 554, 652» 

307.  To  attadi  sections  one  and  two,  in  9loomfield  township,  Rich* 
land  county,  to  SayuluAy  tofwnsfaip,  in  said  oomny,  545, 556^ 
563, 569, 686. 

300»  To  provide  for  the  payment  of  87,000  by  the  pec|>le  of  Giiead 
township,  Morrow  county,  to  aid  in  the  erection  of  pubUobuiUk 
ings,  559,  568, 578, 605,  636. 
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BILLS  or  THE  HOUSE-^OmHiNied: 
Niinbdr*  ^ 

847.  To  enable  coiporationa  on  the  line  of  the  Cfaicinn&ti  and,  San- 

dttaky  Telegraph  company  to  subaeiibe  to  the  capital  stodc  of 

taid  company,  571,  56f|  589,  610. 
898.  To  amend  the  act  entitled  an  act  to  regulate  public  showa,  586, 

651, 66S. 
393.  To  antborize  the  Governor  to  make  deeds  to  certain  aebool  landt 

in  Meiffs  county,  686,  592,  621,  636. 
868.  To  legalize  the  surrender  of  a  lease  by  Luther  Shej[dierd  to  cer^ 

tain  ministerial  lands  therein  named,  616,  634, 663.  676. 
979.  In  relation  to  a  new  canal  in  the  city  of  Dayton,  610, 634, 647, 

662. 
377.  To  exempt  from  execution  certain  property  therein  named,  688, 

659. 
888  •  To  create  a  special  toad  district  in  Crawford  county,  688, 658. 

389.  To  amend  an  act  entitled  an  act  to  authorize  Nathan  &arr  to  sell 

or  oonTcy  certain  real  estate,  638, 657,  674. 
838.  To  amend  the  act  entitled  an  act  for  appobting  notaries  pnbBc, 

638, 671,  676.  

371.  To  authorise  the  ci^  ecmncfl  of  Cindnnati  to  levy  an  additionid* 

tez  in  aid  o' the  dtsaUed  firemen's  tani,  638,  689,  669. 
56.  To  repeal  the  aet  to  pnmde  for  the  registering  of  the  names  of 

electors,  and  to  prevent  fraods  at  elections,  passed  Matoh  13»( 

1845,  939,  845^  999/305. 

390.  To  authorise  S.  J.  Higgins,  guardian  to  the  nunor  heirs  of  Thos« 
.     .  L.  Hamer,  to  ocmvey  real  estate  to  Eatherine  M.  Earner,  639, 

696. 
10.  To  extend  and  apply  the  fcnrms  of  prooeedipgs  m  chaaoery  to  all 

cases  al  common  law,  687,  697. 
299.  To  provide  for  the  early  publioation  and  distribution  of  the  laws 

of  a  general  nature,  691,  692,  694. 
8.  Nio.  102;  TomcQiporate  the  Cleveland  Motual  Insoraofle  compfusy, 

206,  213,  308,  310.  321,  681. 
&  No.  259;  To  incorporate  the  Bamesville  railroad  oompanv,  538, 

554,  509, 610,  654. 
ELI^o.  298;  1a  rdatkn  to  coroners'  juries,  458,  464,  547,  556,  654. 


SENATE  BBSOLUTIONa 

By  Mr*  Ankeny— 

Relative  to  admitting  0.  B.  Flood,  reporter  for  the  Ohio  States- 
man, 42. 
to  fiunishing  clerk  with  laws,  333, 339,  345. 
to  the  Governor  appomtinff  an  agent,  ise.,  701. 
to  auditing  account  of  ^ssbtant  Sergeant-at-aqna,  705. 


4MA 

Belative  to  power  ^f  nisiim' reveiiiies*  X,  37, 4t,  43* 

to  the  power  of  thei^tato  Aiiditorto  levy  Uxeiit  fl*  53« 

64, 
to  bonds,  sorplos  rereniie  and  stock  holden^  J51. 
to  tenpike  oompaDiesy  67,  63. 
to  the  mtrodoottiMi  of  Wlb,  61,  tt. 
to  boiiiit)r  Itfuls,  6£,  66. 
to  emiabl^  of  Senatois,  116. 
to  inioraungihe  Ooremor  and  Secretary  of  the  tiaae  Ibr 

coimtiiig  Yotea  for  memben  of  Congreea,  121. 
to  daima  allowed  by  Board  of  PuUic  WodcB,  269. 
to  o(»Mtntcti]ig  ndlroada  along  finea  of  canals,  378» 
to  fatrodoctkii  of  biHa»  481,  609. 
to  the  poweia  and  dnties  o£  tht  M^iUx  of  Stated  64^ 

646. 
to  the  public  wozka  of  this  State,  339.. 


BeIatire4Q  pagfjqg  Aitert  ^albmy  Ibr  aflUatiog  aa  uledi^  36. 


Byilfr. 

Bdatire  Spaying  Oeqrse  Johnson  and It<4)ert  Oabyfbr  secrioea 

'afiineaaeiigcff  boys^  46. 
to  infonningUonse  of  the  organisation  of  idie 'SenatCt 

68. 
to  equal  taxation,  6!^. 
to  requestipginformation  coucennqg  the  Korwdk  apd 

Ehttviudcy  VatdtSj  98. 
to  printing  the  Auditor's  treport,  114. 
4o  esDng  en  the  Sopexintendeut  of  the  limiatic  Asytna 

for  cerfiain  injformaticm,  138. 
to  settdfaig  copy  of  resolutions  to  Ojeneral'Z.  1!|ayl<^»  193. 
to  slareiT,  196. 
to  adnrit&ng  Mrs.  L.  Beach  hito  flie  Lonalic  Asyhim, 

t07, 263. 
to  oflEloers  appdntedio  exambe  banks,  219. 
to  sen<Ung  laws  and  joomals  to  clerks  of  the  coarts,  326. 
to  messenger  hoys,  647. 
to  admitting  Mbs  lA.  Somtlinghtto'the  Loaatie  Asylum, 

673. 
to  paying  Odumbia  Downjiig,  673. 


By  Mr.  By< 

B^labve  Ao  the  keys  of  the  State  House,  49, 63. 
to  question  of  slarery,  ld4»  196. 
to  oommou  schools  m  AkroOp  266. 


4» 

BdatiTe  to  Warden  6t  ti€  Obio  Peiuten&tfy,  287. 
to  paying  claim  of  3.  O.  Crai&s  557. 
to  ealW  on  tlM  Wai4^  of  tbo  Obb  Pemteiiliaiy  &r  is* 

IbnnaSon,  476; 
to  fiinuahiiig  Chflie^a  statat6«  to  derb,  Ac*  flOt. 
to  bank  HaUlitiea,  50e. 
*  to  bank  of  CSieleriDe,  Ae.»  625. 
to  the  jonnials  of  the  two  fik>iiaea»  i)04« 
to  lawa  and  joamab,  672, 

By  Mr.  Baekoa-- 

BelaltTe  to  bounty  lands,  6f7. 

to  coontinK  votes  for  €bTenM)r»  191; 

to  mode  ofprooeedingni  Ctmaoery,  Stt. 

to  the  Pennsylvania  and  Ohio  Baiboad  campanTr961, 

to  tbe  canal,  and  memorial  of  the  dtiSens  of  jfewboig,' 

474. 
to  appointing  agents  by  the  bank  commiiri^oen,  646. 

By  Mr .  BeaTef^— 

Belative  to  Setgeant^atiiiins  pioeniing  jouxuab,  d^Cf  lor  tto 
Senate,  16. 
to  ^ppointin^  a  committee  to  ascertiun  the  progress  of  tbe. 

organization  of  the  Boose  of  Bepresentatrres,  45; 
to  (be  claim  of  ftyringer  and  Simpsoni  298* 
to  an  aott^f  t&eremisylvttufl;  Zi^iislatmie,  Sit. 
to  paying  witnesses  ftff  appeariitg  beltoe  the  fiommittee  of 
Fnyileges  and  Wedkmi  694. 

By  Mr.  Bennett— 

Bdatfre  to  standing  mles,  55, 4%  44, 
to  hours  of  adjournment,  42. 

to  the  postage  of  membeiv,  cleifo,  Ac,,  48,  €9^  64,  94. 
to  the  Seigeant^at-arms  to  t»rocure  index  tot  local  and 

general  laws^  for  the  nse  of  the  Senate,  61. 
to  uie  taxes  paid  by  Banks,  69,  64; 
to  the  Jndidaiy  committee  inqniring  into  t)ie  expediency, 

of  4c.,  98, 
to  waste  weirs  in  Sugar  creek  dam,  582. 
to  retoming  thanks  to  clergymen,.685. 

ByMr.BIak^— 

Belatiye  to  SbtTery,  5d,  667. 

to  the  Jvdidary  committee  ibq^BMbg  fato  expediency  of 

aboBshfhg  the  oAce  of  Attorney  mneral;  At.,  144. 
to  directitKMlie  cleik  to  give  the  Senate  printing  to  Scott 

and  PhuBps,  146; 
to  book  accoQDfa^  Ae.»  210. 


8BKATB  BlSOIiPTIOIIS-tqiiirtpwi/. 

BehtiTetoUie  ooiopeimiiQ^  of  ki^lget,  223. 
to  prmtiiigp  dfo.,  325»  326. 
to  tiie  introduction  of  bills,  659. 
•      to  appointing  Messrs.  Lane,  Whitman  and  Yanghsi,  s 
conunitteo  to  examine  andtevise  schopl  laws,  696. 

By  Mr.  Chase— 

Belatiye  to  nnsold  and  unappropriated  Jand3  belonging  to  tbe 
State;  102. 
to  the  manner  of  eounting  rotes  ibr  Gfovemor,  144|  123. 
to  abstracts  of  yotes  for  Govemor,  165. 
to  the  Miami  University  »<)£0* 
to  taxes,  lands*  4o.»  327. 
to  taxing  joini  stock  companies,  360. 

By  Ur.  Cnaypool— 

BeLative  to  employing  additional  assbtant  clerks  of  the  Scost«» 
117. 
to  paying  Peter  Fredenbura^h,  680. 
to  paying  assistant  clerks  of  the  Senate,  700. 
to  rote  of  thanks  to  Speaker,  708. 
'   to  vote  of  thanks  to  Ckrk,  dkc,  708. 

By  Mr.  OonUin— 

fielative  to  canal  lands  belonging  to  the  State,  103. 
to  the  dam  across  the  Great  [Miami  river,  433w 
.  tothe  hour  of  meetingi  546.  * 
to  the  Lewistown  Keservoh*,  561. 
to  sending  report  of  Board  of  Agriculture  vith  the  laws 
and  jonmaiiH  668. 


ByMr. 

Belative  to  sine  die  adjoamment,  257. 
to  mtroductions  of  billsi  258. 

to  selling  stock  held  by  State  in  Turnpike  companies,  307. 
to  introauction  <rf  bills,  479. 
to  the  hours  of  meeting,  509. 
to  Auditor  of  State,  report  of,  510. 

By  Mr.  Dimmock^- 

Belative  to  the  quostton  of  slavery,  194. 
to  niintiiig  paper,  223. 
to  oomesteadlyy  govemnient»  300. 
to  suit  agunst  Tunoihy  0.  Bates/ d;e.»  400,  401,  412. 
to  apportionment  bill,  appointing  a  committee,  d^c,  587. 
'  to  employing  Olerk,  Seiveant-at-arms  for  the  oonunittee 
on  apportionment  biUlfo.  70,  633. 


*  ■ 

B7Mr.Diibb»^ 

BdiUve  to  thektyt  nT  Om  State  Home,  49. 

to  the  number  of  oonTiotB  pardoned  if  Go?.  Bebb*  98. 
to  eqnaliij  of  toils  on  salt,  669«  560. 
to  report  on  8.1fro.94|  697. 

By  kr.  Bennison— 

Belatiye  to  admitting.  S.  Woodrow  as  reporter  finr  the  State 
Jonma],  42.        . 

to  unfinished  business  of  the  last  session,  56. 
t6  countmg  the  rotes  for  Goyemor,  97t  103. 
to  the  elaim  of  Oeorge  Kordon,  123. 
to  the  claim  of  John  Graham^  157. 
to  inviting  President  Taylor  to  visit  Columbus,  886. 
to  the  oldPcpitentiaiy  lot,  475. 
to  the  daim  of  THIliam  Burdell,  484. 
to  printing  report  of  the  Board  of  Agriculture,  645. 
to  paying  Messenger  boys,  669. 

By  Mr.  Emrie^ 

Belatire  to  pajii^  for  printing,  189. 

to  the  printing  of  the  8siwte»  287. 
to  Uds  for  prmting, .  334. 
toiState  stocks,  bonds,  dbc,  364. 
to  printing  Agricultural  report,  38. 

By  Hr.  Evans — 

RektiTe  to  stray  laws,  278. 

By  Mr.  Ewinj^ 

Belativetothe  apporti<»mont  of  Senators  and  BepresentatiTes, 
137. 
to  Clerk  contracting  for  the  printing  of  the  Stnaie,  139. 
to  Goremor's  message,  171. 

By  Hr.  Chraham— 

Belatire  to  the  time  of  adjournment,  534,  628.  . 

By  Mr.  Ooddaid— 

Belative  to  asaistanlclerks,  25. 

to  employing  messenger  boys,  43. 

to  paying  John  Fraust,  46, 53. 

to  poucy  of  the  Legidature  considering  national 


4tt 

ire  to  joint  nles,  60, 92. 
to  ae  ^)potoha«>COt»Oiiril*Mtot»<FWB  rtfaiiftrtht 

to8tet«prialfa«,  91. 
to  Bdopttaig  lule  Not  «>,.96»  l&fc 
to  niwiigof  UUt,  &e.,  102. 

to  direettngllM  Bergewit-Bt-aniu  to  proenn  ehdv  fw  ti» 
SenBte,  I U,  139. 

,ata..fl48. 


■a  oommittee,  Ao.,  062. 
to  the  Mw  <xnatilDtUin;  oMmbAn' ftir,  <BOi 
to  ratmniiijrlMBkft  totlit  8iU*  bOnUyi  0^. 
to  nne  die  adjooniDdit)'  74& 

S|r  Ifr.  HcDdriokr- 

BebUiTfl  to  admhtins  L.  L,  Bioe  u  reporter  ot  the  Ohio  Stand* 

■rf,  4«r^ 

to  colonuiiig  the  people  of  ocAor  of  tlie  tTniM  Statoi, 

98. 
to  Ootrnty  Saireron,^.,  156. 
to  Atin^  HfaoM  lal^  172. 
to  the  claun  of  T.  U.  Bell,  679. 
t»  enrolled  WH/ 701. 

Bj  Mr.  3vAj~ 

Bdatire  to  admitting  Jooathaa  Bbasrt  into  (hff  ZMCutU  A<n/faiii 
87. 
to  deUnqneot  land*,  367. 

By  lb.  Kendall— 

Belitire  to  nilToads,  172. 

to  chum  of  Wm.  Qteene,  il6. 
tojnryfeeSjSlS. 


4Sf 

Bdalife  to  inTiliiig  the  dBrgjmet  of  Coliunbiis  to  open  the  Ben* 
ate  with  prayer*  90,  124, 154. 
to  oomiiioii  achooK  t67»  ^   • 

to  finniahing  fifaniy  for  Ihe  penitentiaiy^  S67,  SiS»  Sfft 
to  adjoonunenti  4S4. 

By  Xr.  MTet»— 

Behtnre  to  eaUitg  on  die  St6lS&  Auditor  ^  mfeitiiadoQ  rdatiDg  to 

toOa,  4o.,  66. 
to  taxing  hanka  fta  oihto'  property'  U  taxed,  5&. 
to  appointing  a  printertothe  Senate,  69,  89. 
to  caOiag  on  the  Anditor  for  infohiiikfion  on  the  mode  of 

han^'  tbxalSon,  79,  80. 
to  calling  on  the  Auditortoshoir  why  he  had  noiaoawer* 

ed  a  certain  reaolationcf  the  Senate,  190. 
to  appobtiiu^  a  commifiee  to  exaaiine  the  aoooonti  ol  ed* 

lectors  oTtolk  on  caaah,  188. 
toalarery,  198« 
to  thcf  State  Bi^  (^  Ohio,  2f48. 
to  employing  olefin  to  assist  commits  ontoOs,  Ae.,  t£4, 

856. 

Bj  Mr.  PatteraoiH^ 

BelatiTe  to  ooat  m  aoita  agamatr certain  <Aeen,  ftli. 

^Mr*Boott— 

BelatiTe  to  Ae  didm  of  VeiAfM  ^eiAeri,  4ft,  61. 

to  infishnatton  from  the  ti^esa^^  Jito. 

to  alaTeiV,  IJIPr. 

ta  lands  netween  fiie]BtoiitoaWaibtf8hcliha]a,S68. 

to  going  into  certain  deciidns',  449. 

to  pnrenaang  Swanks  statlites  for  Anglal^e  county,  476. 

ttf  t&<tei^  if^ropifated  fbi^  the  Idbrtty,  640. 


By  Mr.  Swifts 

ttOMtb  to  wUttog  ot  thd  doremor  dect,  l!k)^  1S2, 143. 

to  the  manner  of  aaoertaining  the  ch(£ce  for  Ooretnort 
130,  132,  143. 

to  the  prhitfaig  of  the  Senate,  188. 
to  going,  into  certaiaekotiopa^  3462, 371. 
to  app<Miing  appraiaeii  0t  mf  ma/teni  Beaerve  adiooi 
lands,  640. 

ByMr.lHnal— 
.   Belatiye  to  instructing  judiciary  committee  rdl^ting  to  write  of 
'   '  •  baMaacdiptts,  02. 


SEETATB  BFaOIiPTIQyfl^flwfhitif^, 

Bdathre  to  free  pottage,  163.  •    •  * 

.       to  houn  oT  meetbg,  230. 
.  to  militia  lavsi  279. 

ByHnWhitmBa— 

Belatire  to  die  election  of  Clerk  of  the  Senate,  7.    . 
to  the  eleetion  of  Sergeant-at-Arms,  29. 
to  employing  mess^iger  boys,  44. 
toappomtiiig  aprinter  for  the  Seniite,  93. 
to  mcb  for  pubuo  printing,  98.         . 
totheappomtment  of  acommittee  to  examine  the  votes 

for  Ooyemor,  110. 
to  slavery,  199,200. 

to  informi^on  from  the  State  Auditor,  21 7. 
to  ftunishuig  clerk  of  Hocking  coun^^  widi  OUoieport^ 

308,  319,  345. 
to  the  Canal  Cank  of  Cleveland,  360. 
to  the  fees,  Ac,  of  the  investigating  committee,  101. 
to  the  Bank  of  Massilon,  608. 
to  paying  assistant  clerks  of  the  Senate,  702. 
to  paying  Messrs.  Kershaw  &  Woodrow,  713. 

» 

Bylfr.Wilaoii-- 

Relative  to  the  oiganuEation  of  the  Senate*  44. 
to  printing  paper*  264. 

By  Mr.  Woroeeter-n 

BelativetoapDointinffaeQmmiteeo&Bimcomb^  88*  . 
to  the  Norwa&  and  Sandusky  banks,  103. 
to  votes,  d^c,  for  Weller  and  Ford,  123. 
to  the  Western  Beaerre  school  lands,  168,  279. 
to  punishment  of  crimes,  206. 
to  Western  Beserve  school  lands,  228. 
to  admitting  Mrs.  Isabel  Johnston,  into  lonalio  asyhtBf 

347.  363.  .     . 

to  jndgmoits  and  exeenttons,  461. 
to  coveringthe  report  of  the  State  Board  of  AgncoUaie, 
708. 


BESOLUTIONS  OF  THE  HOUSE. 

Belattve  to  the  wppcmitment  of  a  jomt  select  committee  to  wait 
upon  the  Governor,  88.  .     . 

to  joint  mles,  dpc,  92. 
to  opening  and  publisfamg  the  vote  for  Governor,  99, 104. 


Belatm  to  fSbt  ioapgontiaa  of  the  Gorernor  electa  164. 
to  ike  postage  law,  167. 

to.eiiqittriii|^iiito  publio  improTementa  of  the  State,  170. 
to  the  admisaioii  of  L.  Sheldon  into  the  lunatic  aayhim, 
276. 


ooimfy,  41f,  413. 


to  ffoinff  into  certain  electionB,  389. 
to  3ie  election  of  Indgea  for  Hamilton 
to  flfoing  mto  election  of  certun  officers,  423.^ 
to  niniuhmg  statutes  to  certain  ooamlies,  444. 
to  furnishing  the  eountiea  ct  QbSSa  iad  JfaclsBQii  witb 
«  Ohio  repoftB»  445.  *t 

to  the  claims  of  H.  S.  Harman,  474,  613* 
to  the  claims  of  Augustas  Moer^,  474. 
'    •     to  gomg  ii^  certain  eleetioiiSy  476,  463. 

to  ihe  appointment  of  Hamer  B.  Mayo  a  trustee  in  Miami 

Unirenit^.  484. 
to  purchasing  copies  of  Ounren's  BeTising  ladei  to  the 

bws  ct  the  State  of  Ohio,  504,  613. 
to authioroing  the  Board  of  Public  Worics'  to  kaaftoifl 

water  power  belonging  to  the  State,  644, 69& 
to  the  appointment  of  apfHrdsers  for  the  WeatemPssf  r?g 
School  lands,  683^  690. 
to  the  Warren  oountr  canal,  684. 
tp  allowing  certain  clafan^  684^ 
to  the  mtroduction  of  bOk  after  the  I6ih  of  Mat«h,  684. 
r  to  going  into  certain  elections,  612,  626.  ' 

to  payment  of  the  claims  of  Oeorae  Shafier,  614.  > 

to  die  appomtment  of  William  IC  Corry  a  trustee  of  the 

Miemi  UaiTersitir,  614.  > 

X  to  appointiiig  Tjeoaidas  Jewett  and  WiBiam  P.  Coder, 

trustees  of  the  Ohio  UniTersity,  618. 
to  aiqpointing  N.  H.  SwBjfne  direetof  of  the  OUeldlBBtift 

Asylum,  637,.  649,  664. 
to  the  claim  of  JTohnWestwator  and  son,  637,  661. 
.   to  the  0nnU)er  of  laws  to  be  distributed,  666,  669, 666. 
to  claims  against  the  United  States,  666, 684. 
to  the  salary  of  the  OoYernqr,  666.  .     ? 

to  the  mnwer  of  laws,  journals,  Ac,  senl  to  the  sereral 

comities  (rf  the  State,  666,  676. 
to  a  day  of  thanksgiring,  667.  ' 

to  anfliorisiiy  flw  el«to  of  the  two  Houses  to  eoiaplety 

the  records  of  the  two  Houses,  690. 
to  the  Peniteoliaiy,  676.  r       *  > 

to  ihedaim  of  Wm.  A.  Plattidp  Co.,  676. 
to  the  public  lands^  696.  .     > 

•   tothedaimofOere,  Abbott  Ada,  681,  690. 
to  the  eleeticn  of  a  Major  General  of  the  7th  dirisiaii'  of 
f   Ofai0MBitii^687. 


.1 .  k     •■  f 


todaToy  m  the  Distnet  of  Cohimbtfe,  791,  7<>3, 707. 
tb  llM  oUm  of  Oi^mi'FaBer*  <M«^70»,.'K)9'i 

BBP0BT8  OF  COMMITTEE& 

To  watt  00  AiCtovMlorj  8d; 

Y<»iaamMiQ  Ac.|  die  tiMlor  0«ii«mn^  KM,  I  MX 

On  petitioiiB  for  tihe  ezempdoii  of  hooMfltaftd^  129;  (fiee  Appendbc, 

«97. 
On  petitkm  of  Jameli  <l.  OdKMnH^'  14^. 
OnezainidnfftheaJbtei^te^tf^r^dleifwOoteil^  141.  (SeeAppen^ 

On  a  No.  4;  To  repeal  the  act  of  the  tfik  iistMHf^  1804,  and  the 

aoM  aatendatefrf  tharato,  1M» 
Committee  to  vattonlbe  Govw^lr  ^leeti  tW, 
e»«airfihad  taabeaa^  IMi  (flee  Avpendix  Sfli) 
Joint  seleot  eetnliliCtea  fe6  wiA  oi  tiia  Goi^^^  M3. 

<hipa(&ia&aof  eldalniaof  CtifitoQftooii^  18i. 
On  pimdag,  SIO.  (See  Appendix  dSl«> 
Onminting^SlO.  (SeeAppbndirta) 
On  Western  Beaenre  Sebool  lands,  M8.  (8te  Ap)^Mdk  145.) 
Onkintndaa^Ml  (Bee  Append  41& 

On  8.  No.  64;  To  pi^M^  Ma|;litnl»a^  A^.,  91t»  (fiee  Apjpendb  966.) 
On  bm&ag  Qanaral  Tajtar  ta  viall  Oolomliai  4lfe  0»  Appendiz 

On  S.  iro.  118;  FqrOier  to  amend  the  aet  eMablidUhv  a  Commercial 
BaMtil  ittd  Xailib^  BlS.{»k  Appendiz 

Sdtaiiva  4a  tlie  aideof  atone  from  Ae  Stbte  tmntyi  M^^ 

to  the  rednetion  of  the  pifee  «f^  pafaBe  laaMl»r  633. 
On  spedU  re^  ef  the  Attorney  Qeaittal,  668. 
On  8w  No.  tit  eoneenitiff  the  poster  ml  diltiea^ef  Afe  8Ma  Auditor, 

680. 
On  eUm  of  J.  A.  Aaton^  Alli 

On  paitioii  of  iMMlwatipii^^  (Beta  AppenAft,  f  56J 

On  H.  No.  67,  oonoemmg  aenatonr  and  i^pt^toaulrtvas  in  ttamiltoii 

ooontj,  668.    (See  Appeb^St,  380.) 
Ot  spaahtUi  appcvkiting  N.  Hi  Hmsjmb  diMffit^  ef  IiMttio  Aajhmi, 

On  &  No.  8,  to  abolish  capital  pamsSni^ty  67i^  (fter ApMnAz,  368.) 

On  leaolatSon  leUfiiv  4a  dttH  «86^ 

On  resolution  rehtive  to  writs  of  qtl6  wMantbi  6M; 

On  the  mandef  of  the  paMigedf  A  N6.  70,^  TOS^     (ftui  Appcaidiz, 

IGnori^  report  on  the  same,  703.    (See  i^lpMlull^  IW.) 
On  eomnmication  of  A.  Yattemara,  714, 


♦  • 


m 

I.  N.  Wmting  4  HnnlJiigMi,  384. 

T.  J.  Davis  and  fAm%  4f  2,  (app^^dii;,  p.  384) 

J.  Jl.  AMtmf  A»,  &07,  f9l. 

J.  a  B^P^Mlh  460,  (jMWldiT  p.  877.) 

William  Browninff,  4o7. 

William  Greene*  482. 

^|foAi9,494. 

W.  &  H.  A.  OaDer  and  others,  41,  42.  . 

IMmk AwlWf rM9,  (AHMffii  p,  «8U) 

W»  sD.  ^IBImora,  378. 

Shaffer  k  Dwight,  Ac,  625. 

jr..&  flMCffcMd  flIkillH  4158. 
On  sondij  daims,  679. 
Oft  the  daim  of  Wm.  A.  Piatt,  68Q. 

if  IT  it  BfH  68& 

Hessrs.  Stevens  and  O.  Walton,  685. 
William  Bacon,  708. 

oir  smouaairT. 

mkmd  imahitiow  arn^aed,  151,  152, 160^  217,  235^  244,  Ui^MU 
273,  295,  a03, 3U,  3flp,/846,  952,  357,  385, 387,  388«49T,  413, 
416,  421,  425,  432,  445,  458,  467,  469,  471,  481,  501,  504,  505^ 
507,  520,  521,  530,  532,  538.  537,  56U>566,  593,  605,  640,  649, 
658, 668,  673,  683,  684,  699, 711,  714. 

On  skveiy  resolution,  188. 

OapstitkmofMaifsaret  and  Beiiopi  ^e^m,  2jB4- 
On  rasohitaoa  nlatag  to..wnt9  oiq/^  ww3Wt9K095. 
On  special  iqport'of^tfite  ^Mt^,^ 


un  nsoinvi9Pi9Hv0'iajeiamiiQt  iuacjiy  JiMiiwr, ' jmr . 
On  resolution  relative  to  rastioes  of  the  peaee  and  oonstables,  141. 
On  petition  of  John  JoOift  JMO. 
On  petHiaii  of  ES  Mmor,  140. 

On  Senate  Irill  No.  2^-te>repea^iI^.lair  p;^lvi%(  V9^§^mM^ 
peraoM  lh«  teM^pig  in  eoniis  of  jimi^  1^. 


m 

8TAKDIK&  CK>ICMnTEES--a)filiBtf^. 

Da  S.  Ko.  4,  to  repeal  the  act  ofAe  16t]l-t)f  Jaauaiy,  1804,  and  the  acta 

amendatory  thereto*  142. 
On  petition  of  Mrs.  Alpha  M.  H.  Back,  174.  (6ee  Appendix  034.)  ' ' 
On B.  No.  32,  making  Wm.  L.  Dayidsim  the  legaliieir of  Wul  B. 

Maxey,  deceaaed,  report,  266,  S36. 
On  8.  No.  6,  to  ascertain  the  ynU  of  the  people  of  this  State,  upon 

the  question  of  calUttga  contention  to  amend  or  change  the  eooslita- 

tion  of  the  same,  236, 239. 
On  sundry  petitions,  268, 269. 

On  Ko.  24,  concerning  the  powers  of  the  State  Auditor^  320.  (See  Ap- 
pendix, 33.)  « 
On  S.  No.  66,  to  dye  additloi^  eeonrtly  to  land  titles;  373, 38a 
On  petition  of  J.  d.  Pmkerton  to  sell  phyperty,  40&  (See  Appendix, 

176.) 
OnH.  No.  31|  to  exempt  homesttods  from  fereedsale  on  execntkxi, 

666. 
On  petition  of  a  Mcllrath,  <kc.,  689. 
On  resohtion  relatiye  to  callmg  a  conyention  to  alter  the  eonstitntiop^ 

669. 

ov  lonxcii  socnnxs  asd  ooujEoxa. 

On  Miami  Uniyersity,  319.  (See  Appendix,  169.) 
On  8.  Na  118,  to  amend  an  act  entitfed  an  act  raurtiya  to  a  Obmner^^ 
cial  Hospital  at  CSnoinnati,  469.  (See  Appendix  161.) 

09  MW  ooumnxa. 

On  deferring  tbe  consideration  of  petitions  fornew  comties,  177. 
do  do  d0  do  do       do      290. 

ov  fvfBUo  mxnofQ, 

On  resolution  enquiring  by  whom  the  printing  of  the  Senate  was  eie- 

enled,  117, 118. 
On  mmority  report  of  same,  118,  119. 
Onresolution  relatiye  to  report  dt  State  Audftor,  160. 
On  printing  paper,  ^0.,  261.  (See  Appendix,  21.)  » 

On  minori^  report  on  same,  261.  (See  Appendix,  23.) 
On  resolution  relatiye  to  printing,  482.  (&e  Appendix,  27.) 
Onminority  report  on  same,  (&e  Appendix,  328.) 
On  Senate  res<&tttion  rdatbe  to  pimtaigAndKior'sYeport»'M6* 

OH  PBiynaoxB  Avn  nJonoim.  * 

On  the  ease  of  ^adricks^  Dubbs  ^d  Chaafe,  666.    *  ' 

On  minorit|f  report  on  same,  666. 


«.^ 


•  ^    * 
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ffTASDWQ  COMHTTTEaBS— Cbfl«Mi«^» 

■ 

OH  FDBUO  WORKS  ASD  tVBUC  LAJTBB. 

ft 

On  8.  No.  7;  To  proTide  for  the  electi<m  of  a  board  of  puUio  yfoAi 
hj  tke  people,  188.  [    '      \ 

Oh  the  propriety  of  seQinff  public  vorkB,  203. 

Ob  8w  No.  167;  To  provicte  for  the  eztendcm  of  the  Weatem  Beaennfli 
and  Mftomee  Boaq»  86& 

Ob  the  niemorial  of  I.  Biirbm^  537.    (Appendix,  313.)  - 

Ob  ooDfltmcting  nulroade  along  the  Ime  of  eanab,  552.     (Appen- 

;  0Xf  16*)         •      ;     ■■ 

On  memonal  of  William  Spencer,  632. 

OV  BOAnS  ABD  BIGBWATB. 

Ob  mmdiy  petltioD«»  870. 

.OirepBpOIS  ABB  90B00Xi  l^kBBS. 

t 

Ob  petition  of  Jolm  Noble  and  oAetn^  £17. 
Ob  raidiy  patHiona,  841. 

OH 


f  4 


Ob  the  nnmber  of  conyicta  pardoned  by  the  OorerBor,  121,  176. 

(See  Appendix,  307.) 
Ob  petition  of  A.  Hathaway,  &c.,  327. 

t 

OV  BBBKVOIiBBT.iaanTOflOHB. 

Ob  pefilkm  of  J.  Staart,  267.    (Appeal,  289.) 

Ii.  Sheldon,  289. 
W.  H.  Latham,  329. 

OB  Bf  An  UBBAR7. 

On  distribniioa  oi  Swan's  OoUated  Statutes  among  .ibe  aeyv^  ooon* 
tfss,  366.       ..  f. 

A, 

ABkeBT,  Mr.  reaohxtion  by,  42,  333,  700,  705. 

Appeala  from  the  dedaiona  of  the  Speaker,  43,  55^  92,  116, 119, 

800,  212. 
Anditor  of  State,  apeeial  report,  102, 

apecial  report^  122. 
apeeial  report,  139. 
ammal  rqiort,  102. 

apecial  report,  164.  *      ..'   ^  ., 

;    ^   <•    '  /     •  apeeial  report  in  relatioB to>dvi|Bep  j/aji^aMtci 

printing,  drc«,  103*        •-•.'-'  x'  -   <    v  ^ivc 


i^iportioDiDeAt  ids  senatbrg  and  Sepr^eiitatim.  19T. 

Attomej  Gmionl,  aboliBhiag  iame,  1 44. 

Auditor  of  State,  commii^^on  iSrom,  173. 

A;ehboId*  Mr.  npolutioiui.  by,  96,  ,37, 42,  45,  f1,  6S,,K  57,ilL6t, 

66,  116,  Ul,  S68,  378,  481,  609,644. 
Auditor,  Ooyemor,  and  Jreasiuer  of  ^te,  rospee^  b«iidi,  4e^fi7, 
Auditor  of  State^  report  req)ectiiig  pnntbig,  114. 
AlMtrMi  of  totes  for  Congress,  Ac.,  itOSL 
Alledged  defi^l^pns,  resolu^  respectiw»  91^ 
Afient^  fx  hfOjiBt  i^psolntipn  rmeetw,  ^19. 
jBtomej  General,  special  repoft  of,  i34. 
Adjoarmaent,  sine  die,  resdu^qn  relattre  to,  .^67#  j98^^800i'4H 

634,  626. 
Agriculture,  report  of  State  Board,  316* 
Auditor  of  State,  special  report  df^  i2& 

Dp  do       do       do         379. 

Agrienltaral  report,  printing  ot,  380. 
Auditor  of  State,  spedal  report  oC  416. 

Do  .       do    amnwl  Import,  priAtfag  same, 'MV. 
Attorney  General,  special  report  of,  646. 
Auditor  of  State,  special  repolt  0(;  645. 
Agents  of  Bank  Gammissioiwffs,  rwdution  respeetiagy^Hj  . 
Auditor  of  State,  relative  to  agents  of  banks,  679. 
Apportionment  bill,  appomliiig40BHalttee^4»87,  688, 689. 
Appointmentof  committee  on  inyestigating  the  passage  of  8«Va  70, 

App<dntmeat  of  agents  to  appraise  and  sell  ^Weatem  dhssfy .  tAoA 

lands,  640,  643,  644,  667. 
Auditor  of  Stote,  report,  Clinton  Bank,  663, 689. 

Do  do       do   ttata  stocks,  ^686. 

Agriculture,  report  of  ^omnd  i^  bindjug  udtb^  l^va  ft^rjwftdh  J^ 
Auditing  aooonnts  of  James  l)^anfilieo&d^7^.^a^ 
Auditor  of  State,  annual  report  o(  fV^iifB  x^yefu^^'GW. 

Do  do    special  repcfft,  689. 

Auditing  account  otinineagm^fki^^  iM6>.^tip9pike  cos.,  689. 

Ilessn.  Lane,  Whitman  and  Yaug^ torprfae sebfpl l|aii 


Auditor  of  State,  anmial  report  of,  cm  oontingeBl  ftnd.  697. 

Adjournment  sine  die,  716* 

Addrsn  of  the  8|)eaker  of  the  Senate,  716,  716. 

Bea^TW,  Mr.,  lesolutidns  br,  16, 4^  ffi^^fi.m* 

BIooksoi9*  Mr-i  rasohilion  oy,  36.. 

Bemett,  Mr.,  resohitioDa  by,  36,  48^  (48,.  61,  t6ft  98»  682, 686. 

Bums,  Mr.,  resolutions  by,  46, 68«  8$,  M;,  IK  138,  193,  196^  t07i 

819,326,647,673,674. 
^'Bt^l^  ^^^^iW7f  .S39b  387,  474 


Blake,  Ifr.,  reMlutions  bj,  59, 144,  146;  216,  tfS,  226,  6»,  M6. 

BaolLos,  Mr.,  resohitioiis  by,  67,  130,  393,  361,  474,  546. 

Black  laws,  repeal  <^,  61,  86,  135. 

Bfiad  Instttotion,  report  of,  lOS. 

Baneombe,  reaokUion  MBpectbg,  88. 

Bids  forprintmg,  reaolation  respeeting,  08.  ^ 

Banks  of  Norwalk  and  Sandusky,  re8ohilk»is  i^speoMng,  98,  103T 

Book  aceounto,  resolution  respectinflr,  216. 

Banks  of  Sandusky,  Nor?palk  and  Wooster,  248. 

Bank  of  Massilon,  508. 


Calls  of  the  Senate,  35,  38,  40,  41,  64,  79, 104,  109,  110,  112,  124, 
129,  134,  139,  147,  150,  154,  178,  190,  192,  193,  197,  288, 
211,  230,  233,  249,  251,  255,  258,  282,  288,  317,  318,  319, 
326,  335,  347,  360,  389,  391,  402,  403,  406,  418,  423,  425, 
434,  439,  451, 453, 454,  462,  477,  479,  485,  487,  490,  492, 
512,  514,  519,  522,  525,  534,  537,  540,  547,  550,  551,  564, 
573,  580,  598,  601,  603,  620,623,625,  631,  635,  641,  646, 
648,  656,  658,  660,  672,  679,  680,  683,  687,  688,  694,  696, 
699,  703,  706, 707,  712,  713. 

Cecfll,  Wm.  W.,  claim,  4t, 

Certificates  of  election,  51, 

Chase,  Mr.  resolutions  by,  102,  114,  156,  320,  327,  360. 

Conklin,  Mr.,  resolutions  by,  103,  433,  546,  561. 

Choosing  Clerk,  order  respecting,.  27. 

Claim  of  Johnson  Goby,  46. 

Claim  of  J.  C.  Fraust,  46. 

Claypool,  Mr.,  resolutions  by,  117, 6to^  700,  708. 

Clerks  of  the  Senate,  25. 

Communication  from  Secretary  of  State,  122. 

Commissioners  of  new  State  House,  report,  122,  218, 416,  421. 

Claim  of  George  Biordon,  123,  129, 152,  205. 

Clergymen,  to  open  Senate,  &c,,  90,  124,  134. 

Confess,  abstract  of  rotes  given  for,  121,  124,  125,126,127,128. 

Capital  punishment, 

Collectors  of  tolls,  accounts  of,  Ac,  56,  138. 

Committee  to  wait  on  the  Goremor  elect,  130,  132, 143,  162,  163. 

Committee  to  examine  abstracts  of  votes  for  Governor,  145. 

Claim  of  John  Graham,  157,  165,  345. 

County  Surveyor,  acknowled^ng  deeds,  158. 

Concerning  policy  of  considering  national  questions,  resolutioa,  65. 

Colonization,  resolution  concemmg,  98. 

Ca^al  lands,  resolution  respecting,  103. 

Clerks,  employing  same  to  assist  committee  on  tolls,  ise,,  resolution 
respecting,  254,  255. 

Corwin,  Mr.,  resolutions  by,  257,  258,  307,  499,  507,  510. 

Claims  allowed  by  Board  of  Public  Works,  259. 

Common  schools  in  Akron,  resolution  respecting,  266. 

31<— APP.  8.  J.  ^       .     .  .      ^ 
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Comaum'9Ao6\B  in  Akrtmf  resohiti(m  respeMhifft  tN. 
Galling  on  the  State  Auditor  for  isformatioo,  madte  to»  S78. 
Claim  of  Whiting  and  Hantington,  9t4,  384«  416. 

William  Bordell,  resolution  r6q)eeiing»  4S4»  &Sth  66i,  631 

J.  A.  Aston,  resolution  respeetin^,  462,  fi07. 

J.  R.  Scrogjra,  resoltttioii  respeetmg,  678. 

llionun  J.-Davia,  dtc^  680. 

A.  Taylor  and  others,  676. 

F.  M.  Bell,  relatire  to,  67^,  686,  696. 

Peter  Fredenbmger,  680. 
Changing  mode  of  prooeecung  in  chancery,  resolution  relatire  to,  333. 
Cram,  J.  0.,  papers,  <bc.,  of,  347, 367,  474. 
Counfy  of  Comoerland,  papers,  d^c,  of,  349. 
Oanal  Bank  of  CHevelaBa,  .jHDceedings  against^  360,  417. 
Committee  d  inrestieatipn  of  the  accounts  of  Bates,  Tonta^  Ac,  401. 
Chase's  8tatate8»  to  ne  forwarded  wilh  the  lawv  and  joamsls,  5 )], 

6£9. 
Obmmittee  of  confarenee  on  8.  Ko.  131,  663t  672. 
(Ooddin,  Mr.,  recording  Tote,  660. 
Wm.  Spencer's  aocxnmts,  4;e.,  632,  666. 
Columm  Dowmag,  pa^g  same,  673. 
Commissioners  of  the  Library,  report  ci^  684,  686. 
Clergymen,  returning  thanks  to  same,  686,  698. 
Clerks,  assistant,  4c.,  returning  thanks  to,  700. 

paying  same^  702* 

Dennison,  Mr.,  resohitions  by,  42,  66,  97,  123,  169,  223,  269, 476^ 

484,  646,  669. 
Dubbs,  Mr.,  resolutions  by,  69,  98,  669,  696. 
Depositions,  Ac,  in  contested  case  of  Messrs.  Chase  and  Hendricks, iil* 
Dimmpok»  Mr.»  resolution  bj,  194,  300,  400,  687,  633. 
Documentary  history,  relative  to,  242. 
Delinquent  lands,  die,  resolution  respectbg,  267. 
Deaf  and  Dumb  Asylvn,  annual  report  of,  416. 
Dam  across  the  OreiU;  Ifiami  riyer,  433,  460,  606. 
Dennison,  Wm.,  and  othoa,  resolution  respecting,  662,  670,  616. 
Director  of  the  Blmd  Asylum,  649. 

Deaf  and  Dumb  Asylum,  649. 
Durbin,  papers  of,  leaye  to  withdraw,  701. 

E. 

* 

Bleetioii  of  Speaker,  4,  66. 

CWrk,  7,  8,  9,  10,  11,  12,  13,  14, 16^  16, 17, 18, 19,20, 
21,  22,  23,  24,  26,  26,  27,  28,  29. 
Seigeanit^at-Anns^  29,  SO,  31,  32,  33,  34, 36,  36, 37, 38, 
39,  40,  41. 
Bwing,  Mr.,  rasotulions  by,  167, 169,  171,  183. 
Sfoal  taxation,  resolution  respecting,  82. 


Equality  of  SenatotB»  letohilkm  rMpeoting,  11^. 
Excused,  Ifr.  Deiiiu8(Hi»  i41. 
EwBOM,  Ur.,  resolutioii  by,  278. 
Emrie,  Mr.,  resolutioiis  by,  287,  334,  364,  380. 
Enumeration  of  inbabkanta,  4c.,  resolution  respecting,  315. 
Election  of  judges.  Senator,  4c.,  resolution  respecting,  346,  371. 
iJ.  8.  Senator,  403,  404. 
one  judge  of  the  supreme  court,  404. 
one  judge  of  the  supreme  court,  404. 
one  quartermaster,  406. 

judge. for  Hamilton  conntjr,  412,  413,  417.  ) 

certain  officers,  zesolution  respecting,  423. 
en  associate  judge  for  HamOton  county,  426. 

Muskingum,  426«  , 

Perry,  426,  , 

Morgan,  427« 
Jackson,  427« 
Lorain,  427. 
Ashland,  428. 
Major  General  8th  dir.  0.  M.,  428. 
associate  judges,  resolution  respecting,  449. 
associate  judges  lor  Hancock  county,  454. 
.    ,  Putnam  countyi  455. 

one  associate  judge  for  Wayne  countyi  455. 

Mercer,  455. 

Adams,  456.  , 

Bichland,  485. 
associate  judlges  for  Ouemsey  county,  486«  487. 

Belmont,  492. 
one  associate  judge  for  Henry,  492. 

Pickaway,  492. 
Pike,  493. 
Stark,  493. 
Hardm,  493. 
Hocking,  493. 
Fairfield,  494. 
Geaun,  494. 

Cuyahoga,  494,  495,  496,  497,  498. 
499. 
«ne  preddent  of  the  board  of  public  works,  600. 
one  associate  judge  for  Crawford  county,  627. 

Cjoshocton  county,  627,  628. 
<}idlia  county,  628. 
Lo^|an  county,  628. 
Meigs  county,  628. 
Warren  county,  628,  630. 
Union  county,  628,  629. 
Oreen  county,  630. 
Lickmg  county.  630. 
Miy.  Gen.  19ih  Diy.  0.  M.,  630. 
'  7th  Dir.  0.  M.,  693, 694, 
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Electton  of  one  Director  of  the  Ohio  Peoitentaiy,  630. 
Scrolled  bills  and  resolutions  publishing  same  together,  701. 
Entering  addi^ss  of  the  Speaker  of  the  Senate  on  the  jonmai,  716. 

F 

Fund  commissioners^^port,  339. 

Q 

Goddard  Mr.,  resolutions  by,  25>  35,  43,  46,  6d,  80,  87, 91,  96,  102, 
114,  116,  242,  248,  315,  335,  339,  347,  365,  380,  435,  653,  562, 
609,  660,  695,  696,  718. 
Ooddard  Mr,  order  by,  27. 
Chdloway  A.,  resolution  respecUng,  35. 
Governor,  committee  to  call  on,  88,  89. 
Ooremor's  message,  90,  171. 
GoTemor,  counting  votes,  d^c,  97>  99, 104, 105, 106,  107,  108,  114, 

123,  130,  131,  132,  133. 
GoTemcMr,  special  report  of,  163. 
inauguration  of,  164. 
communicadon  from,  242. 

special  communicationB,  254,  281,  308, 325, 41 5,  433»  466^ 
474,  476,  510,  545. 
General  Zachary  Taylor,  resolution  respecting,  286,  295. 
Graham  Mr.,  resolution  by,  534. 
Governor,  visidng  aisylums  and  reporting,  674,  690. 
specie  report  on  contmgent  fund,  684. 
appointing  an  agent,  d^c;  700. 

H 

Hendricks  Mr,,  resolutions  by,  42,  98,  158,  172,  679,  701. 

Renders,  Dedrick  claim,  47,  139. 

Homestead,  report  of  committee,   129.  (See  Appendix,  297,)  135^ 

148,  206.  ^  • 

Habeas  Corpus,  resolution  respecUng,  62,  392. 
Hour  of  meeting,  &c,,  230. 
Homestead  by  national  government,  399. 
Hames  Mr.  changing  vote,  547. 


Index  for  the  Senate, '61. 

Introduction  of  bills,  resolution  respectmg,  62,  258, 295, 478,  481, 509, 

689,  678. 
Injustice  to  tax  payers,  to  construct  railroads  along  the  line  of  caaab, 

Ac,  378. 
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INDEFnnTELY  POSTPONED. 

8.  No.  62;  To  amend  an  ooientftl^  an  act  to  prescribe  the  times  ot 
holding  the  courts  of  common  pleas  in  7th  judicial  circuit,  274. 

S.  No.  1^7;  To  provide  for  the  extension  of  the  Western  Reserve  and. 
Maumee  road,  366. 

H.  No.  6;  To  incorporate  the  town  of  Carlisle  in  Monroe  county,  584; 

EL  No.  20;  To  incorporate  the  town  of  Greenville  in  the  countj  of 
Montoomer^»  384<. 

H.  No.  So;  To  mcorporate  the  town  of  Morrow  in  the  county  of  War- 
rsBf  384* 

H.  No.  49;  To  incorporate  the  town  of  Bryau  in  the  eonnty  of  Wil- 
liams, 384. 

8.  No.  41;  '1*0  repeal  the  act  entitled  an  act  to  create  the  office. of  iU-t 
tomey  General,  and  to  prescribe  his  duties,  393. 

8.  No.  16;  To  amend  an  act  entitled  an  act  defining  the  powers  and. 
duties  of  Justices  and  constables  in  civil  cases,  393. 

&  No.  141;  To  amend  the  act  entitled  an  act  to  establish  a  free  tqrU'*. 

C'*  i  road  from  Bellefontaine,  Logan  oountyi  to  the  Indiana  State 
,  443. 
8.  No.  186;  Totnoorporata  the  town  of  Loddand  in  Hamilton  comity, 

460. 
8.  yo.  174;  P^peacribmff  the  times  of  hdding  the  coui  of  common. 

pleas  in  the  ath  jumcial  circuit,  471. 
a.  No.  199;  To  amend  the  militia  laws  of  Ohio,  483. 
8.  No.  1 53;  To  incorporate  the  Troy  Lodge  No.  43,  of  the  Independ* 

ent  Order  of  Odd  Fellows,  483. 
8.  No.  346;  To  appoint  Hamer  B.  Mayo,  trustee  of  the  Miami  Uni* 

versity,  601. 
8.  No.  69;  To  mcoiporate  the  Butler  i^icampment  of  the  Independ- 
ent Order  of  Odd  Fellows,  611. 
8.  No.  140;  To  prevent  the  further  imigratioii  of  black  and  mulatto 

persons  into  this  State,  612. 
a*  No.  206;  To  prevent  railroad  companies  from  chargmg  a  greater 

«»«p««.tion  for  fi«gl.t  or  p««ge  *«  they  a»  .Bow^d  gy  law. 

H.  No.  98;  To  authorixe  the  trustees  of  the  original  surveyed  town- 
ships in  Brown  township,  Athens  county,  tolease  land,  621. 

8.  No.  33;  Concerning  writs  of.  error  in  fact,  668. 

8.  No.  112;  Further  to  amend  an  act  dispensing  with  proof  mcerUun 
cases,  668.  • 

8.  No.  203;  To  amend  the  act  entitled  an  act  to  extend  the  corporate 
limits  of  the  town  of  Xenia,  in  Greene  county,  664. 

H.  No.  219;  To  incorporate  the  Alexander  Presbyterian  Church  of 
Hibbardsville,  in  the  county  of  Athens,  264. 

H.  No.  294;  To  incorporate  the  St  John's  Church  of  Evangelical 
Protestants  of  Beaver  township.  Pike  county,  664. 

H.  No.  296;  To  incorporate  the  Roman  Catholic  St.  Peter's  Associa- 
tion of  Uie  Germans  of  Cincinnati,  664. 

H.  No.  313;  To  incorporate  the  Windham  libraiy  Association,  664. 


INDEFINITELY  POSTPONED— Omtfmctfef. 

B.  No.  332;  To  mcorporato  the  8t.  Salem's  Ohurch  of  fi.  P.  Church, 

564. 
8b  No;  196;  To  mcorporate  the  Bockpoii  Plank  Boad   compaay* 

674. 
H.  No.  149;  To  r^al  the  act  to  lar  ont  and  estabUrii  the  Kt  Ver- 
non, Benningtoii  and  Delaware  tree  ttnnpHDe  companyy  674. 
Preamble  aad  resolution  relative  to  constructing  culrerts  tmder  the 

banal  at  New bufg,  676^ 
8.  No.  36;  To  amend  the  act  relating  to  the  coUecticui  of  taxec^  in  the 

city  of  Teredo,  78. 
8.  No.  70;  To  divorce  Caleb  Baker  from  his  wife  Sarah  Baker,  681. 
H.  No.  1M:  For  the  more  speedy  adt^hdataralion  of  justiee  m  Hamil* 

ton  coun^,  647. 
S.  No.  119;  To  regulate  the  granting  of  licences,  611. 
8.  No.  191;  Concemteg  negotiable  instruments,  837; 
8.  HQ\  To  lay  out  and  est^sh  a  f^de  Ini^pke  road  frdm  the  Mo- 

CutchenviUe  road  to  the  Maumee  and  Westem  Besetire  K4d  m 

Wood  county,  637. 
8.  No^  152;  To  repeal  an  act  entitled  an  aot^  fegulate  Ae  sale  of 

liquor  in  the  town  of  Cuyahoga  Falls,  638. 
8.  No.  26;  To  reduce  tlie  valuation  of  real  eMite  ftr  tbe  ^mfpoeea  of 

taxation,  647* 
H«  No.  382;  To  amend  an  act  entitled  an  act  for  the  preservation  and 

repair  of  the  national  road,  648. 
8.  No.  267:  To  repeal  an  act  therein  named,  649« 
8.  No.  376:  To  amend  the  act  for  levying  taacea  on  all  property  in  thia 

State  according  to  its  true  value,  660. 
H.  No.  201 :  To  incorporaie  the  Union  Society  of  Oberlin  Collegiate 

Institute,  661. 
H.  No.  376:  To  authorise  th6  Columbus  ^  Sandusky  turnpike  com' 

pany  to  sue  the  State,  667. 
H.  No.  168i  To  amend  the  several  acts  now  in  force  to  regulate  ith# 

practioe  of  judicial  courts  of  this  State,  609. 
H.  No.  377:  To  exempt  from  levy  and  taxation  certam  property 

therein  named,  669. 
8.  No.  187:  To  repeal  the  provisions  of  the  41st  tfe^n  of  tlie  act 

for  the  punishment  of  crime,  664* 
S.  No.  331 :  Te  amend  the  act  for  the  punishment  of  erime,  064. 
9t  No.  237;  To  authorise  the  canal  fund  commissioners  to  exriiange 

oertaan  certificates  of  the  funded  debt  of  this  State^  667. 
S.  No*  237:  In  relation  to  the  foes  of  grand  aind  petit  jurors  of  Cuy- 
ahoga county,  607. 
Resolution  relative  to  employing  extra  guards  in  the  Ohio  Penitettfiary, 

670. 
Claim  of  T.  J.  Davis,  671. 

8.  No.  8:  To  abolish  capital  punishment  in  this  State,  672^  • 
H.  No.  316:  To  incorporate  the  Deflonee  Female  Seminaiy  in  the 

county  of  Beflanee,  67#. 


m 

JErDSKUUTSLY  PQSXPOSSD^OmUmisd. 

S.  No.  253:  To  amend  ao  act  entided  an  act  vegidaUog  judgmenta  anl 

executiona  691. 
a  No.  350:  To  aUer  the  platof  the  village  of  SuDivan,  in  AaUaoi 

county,  696. 
H.  No.  394:  To  authorize  John  J.  Higgini*  gnaxdiiin  to  ibe  mimr 

heira  of  Thomas  L.  Hamer^  4c .» 6B7» 


Judy^  Mr.,  reaolutiona  by,  87,  267. 

Joint  mka,  respecting,  80,  92,  100,  262,  387. 

Justices  of  the  reace,  power  and  duties  of,  resolution,  99. 

Judges,  compensation  oC  223. 

Jury  fees,  rasohdaon  qsapectiBg,  3el6w 

Joint  rulM,  printing  oi,  390. 

Judgmenta  and  ezecuiions,  reaolutioni  respecting,  401. 

Jonmala  of  the  two  Houses,  resolution  respeetii^,  594. 


BaadaU  Mr^  aesohitioQa  fay,  172, 215, 3l6w 


ris  Mr.,  resolutioiis  hj,  M,  267,  907,  494. 

Lunatic  Asyhun,  resoktion  ren)eoting,  87^ 

admission  of  Mrs.  JB^ach,  207,  236,  253. 

report  of,  225.  (See  Appendix,  294.) 

resolution  respiting  aamission  of  L.  Sheldon,  74. 

lArary  fer  the  PenitenCitfy,  307,  312,  329. 

Laws  and  journals  to  clerks  of  courts,  326, 333, 330,  345,  377. 

Lunatic  Asylum,  admitting  Mrs.  I.  Johnson,  347,  853,  377« 

Lands^  between  the  Miami  and  Wabash  canals,  362. 

Lunatie  Asylum,  annual  report  of,  415. 

Liabilities  of  certiun  bankers,  508. 

Iiewls,  tecanBng  f^te,  515. 

Lewistown  Reservoir  relative  to,  561,  575. 

Liabilities  of  the  Bank  of  CSeveland,  626. 

Laws  of  journals,  relative  to,  672,  690. 

Lunatic  Asylum,  admissioa  of  M.  Scaallhig,  678,  690l 


Myers  Mr.,  resolutions  by,  56, 68, 59, 79, 120, 138, 198, 248, 264. 

Memorial  of  D.  Christy  on  the  subject  of  eoloniialion,  149. 

Medical  College  of  Ohio,  report  of,  264,  706. 

MiJitia  laws,  resolution  respecting,  299, 392. 

Message  to  House,  requestiig  return  of  H.  Ko.48,  814. 
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Miami  Umverrf^,  veiohiti<m  respectfnff,  nO,  M4,  570,  6M,  6t2. 

Memorial  of  J.  Hewett,  president  Csxm  Bank  of  Oieveland,  430. 

Memorial  of  oitiaens  of  Cuyahoga  county,  on  canal,  474v 

Meeting  of  the  Senate,  509. 

Miami,  jfad  RiTerand  Lake  Erie  Riulroad  company,  513. 

Meeting  hour  of  Senate,  546. 

Messenger  boys,  resohtticm  relafire  to,  547. 

Message  to  the  House,  motion  for  same,  650. 

Message  to  the  House,  for  return  of  H.  No.  388,  644 

Money  appropriated  for  the  Library,  645. 

Message,  requestmg  another  copy  of  S.  No.  1,  650. 

Memorial  of  William  Bacon,  706. 

N 

New  county  of  Cumberland,  petition  for  ersctioa  of,  301. 
National  road,  special  report  of  engineer,  4B6. 
New  counties,  relattre  to,  667,  690. 


Organixation  of  Senate,  resolution  respecting,  44,  68. 

Order  questions,  43,  54,  6»,  82,  92,  103,  l04,  109,  IIQ,   113,  ll6i; 

199,  200,  212,  479,  644,646. 
Or  aniaation  of  House,  respecting,  80. 

Opening  and  publishing  votes  for  Governor,  104, 106,  107,  108. 
Onio  re|>ort  for  clerk  of  Hookii^  county,  308,  319, 452. 
Old  Penitentiary  lot,  resolution  relative  to^  475,  553,  684. 


Petition  praying  for  the  reKsf  of  James  M.  fiayder,  William  Shaip  ani 

John  bivme,  44,  47. 
Protest  and  nodoes,  54,  55. 
Printer  to  the  Senate,  respecting,  59,  89, 93^  SB, 
Poatage  of  members,  48,  53,  S4,  92,  216. 
Protest,  68. 
Printing,  102,  117,  118,  119, 122,  139, 146, 182, 183^  5^10,  211, 212; 

287. 
Pennsylvania  and  Ohio  canal,  report  of,  120. 
Penitentiary,  report  of  committee,  121. 
Public  works,  boavd  of,  81,  88,  135. 
Public  works,  report  of,  139. 
Postage,  respectmg,  163,  166,  209;  222. 
Power  of  taxation,  resolution  respecting,  36,  37. 
Power  of  8tat»  Auditor,  ikc,  resolution  respecting,  61. 
Public  lands,  resolution,  65, 66,  31 9. 
Pardoning  convicts,  resolution  respectiogj  98. 
Ptmishment  of  crimes,  206. 
Public  Works,  Board  o^  215^ 
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Patterson,  Mr.,  resolution  by,  215. 

PrintiDgpaper,  resolutioii  respeedng,  S23. 

Public  Worlcg,  special  report  of,  224. 

Printing  paper>  resolution  x^speedng,  264. 

Pennsylvania  legislature,  an  act  respecting  roads,  312,  d61,  377. 

Printing,  relating  to,  325, 326. 

Penitentiary  guards,  resolution  relative  to,  327. 

Printing,  bids  for,  resolution  respecting,  334. 

Public  Works,  relative  to  revenue  of,  339. 

Pennsylvania^  Ohio  railroad  company,  resolution  respecting,  361, ' 

Printing  reports,  Ac.^  on  table,  380,  435. 

Penitentiary,  Warden  of,  for  mformation,  475, 

Previous  question,  519,  535,  624,  657. 

Privileges  and  elections,  report  of  committee  of,  565, 708. 

Petition  of  citizens  of  Canal  Dover,  566. 

Petition  of  practical  printers,  571, 633. 

Printing,  report  of  majority  and  minority  of  committee  on  judiciary  on 

S.  No.  24,  596. 
Paying  witnesses,  cfec.^  fer  appearing  befcnre  committee  of  privilege! 

and  elections,  694,  707. 
Paying  Messrs.  Kershaw  and  Woodrov  for  superintending  printing  <rf 

report  of  investigatmg  committee  on  8.  Ko.  70, 713. 

POSTFONBB  UNTIL  FIBST  XOHDAV  IK  mamBXa  HBSCr. 

8.  No.  239:  For  the  relief  of  the  Steubenville,  Cadiz  and  Cambridge 

McAdamized  road  company,  565. 
Petition  of  citizens  of  Goram  township,  Seneca  county,  631. 
Petition  of  citizens  of  Hamilton  county,  631. 
H.  No.  5:  To   incorporate  the  town  of  Patriot,  in   the   county  of 

GaUla,  232. 
8.  No.  18:  To   incorporate  the    Perrysburg,  and  Maomee  Union 

Bridge  company,  285. 
8.  No.  26:  To  incorporate  the  Toledo  Bridge  company,  289. 
8.  N04  148:  To  erect  the  county  of  Walholdin?,  301. 
B.  No.  22:  To  prevent  destroying,  hunting,  or  Jdlling  deer  in  certain 

seascms  of  the  year,  344. 
Beport  of  committee  on  public  works  and  public  lands,  on  petition  for 

construction  of  a  lock  at  the  feeder  dam,  near  ChilUeotne,  394. 
8.  No.  157:  To  incorporate  the  Columbus,  ChiUicothe  &  Portsmouth 

railroad  company,  500. 
8.  No.  128:  To  create  the  Superior  Court  of  Toledo,  51 1. 
Resolution  relative  to  selling  tne  interest  of  State  in  turnfrfkes  and 

canals,  578. 
Petitions  for  new  counties  of  Orange  and  Chester,  579. 
8.  No.  263;  To  amend  the  act  entitled  an  act  to  amend  the  act  for 

levying  taxes  on  all  property  in  this  State  according  to  its  true 

value,  599. 
Potations  of  citizens  of  Wood  and  Henry  counties  cm  road  tax,  633. 
8.  No.  12;  To  mcorporate  the  Springfield  Hydraulic  ccnnpa^y,  637. 
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H.  No.  354;  To  repeal  the  9th  section  of  dio  tei  to .  incorporate  ih% 

Milan  A  Bichland  plank  road  oompaay*  669. 
On  House  resolution  relative  to  United  States  lands,  684. 
Besolution  relative  to  claim  of  Stephens  <k  Walton»  686. 
8.  No.  284;  To  repeal  the  act  to  lay  out  and  establish  the  Benningt^l 

&  Mt.  Gilead  free  turnpike  road,  686. 
House  resolution  relative  to  pnUie  lands,  6M, 
H.  No.  227;  Amendatory  of  &e  act  entitled  •&  act  supplementary  to 

the  act  providing  for  the  mode  of  levyinff  taxes,  697* 
H.  No.  10;  To  extend  and  apply  the  forms  oi  pioeeedmgs  in  chance* 

ry  to  all  cases  at  common  kw,  697. 
Report  of  committee  on  privileges  and  eleetions,  708. 

>  • 

£ 

Bules  of  the  Senate,  36,  42,  44,  96,  lOa 

Befotm,  81,  86,  136. 

Railroads,  respecting,  172. 

Itecoasid0i)ng  vote  on  new  counties,  vepoii,  264. 

Recording  vote,  Mr.  Ewinff,  279. 

Reeonsidfiring  vote  on  H.  No.  98,  668. 

Reconsidering  vote  on  8.  No.  89,  660. 

Reconsidering  vote  on  H.  No.  227, 699. 

Reconsideiia^  vote  on  vesolutioii,  699. 

Relative  to  prmling  repon  of  State  Board  of  Agrieultore,  708. 

8 

Standing  rules,  reports,  36,  44. 

Slavery,  resolutions  respecting,  69,  60, 191,  192, 193j  194,  196,  196| 

197,  198,  199,  200,  266, 319,  667. 
Standing  committees,'  46. 
Scott,  Mr.,  resolutions  by,  48, 103,  197, 362, 449, 476, 481, 483,  631, 

660,  669,  660,  698,  712. 
Suspension  of  rules,  68,  99, 121,  201,  234,  240,  276,  287,  87i;,403» 

463,468,476,691. 
Swift,  Mr.,  resolutions  by,  130,  132, 182,  346,371,  640. 
School  laws,  revising  some,  172. 
8t9te  printing,  resolution,  91. 
Slavery,  resdutions,  216. 

Secretary  of  Stote,  special  report  of,  240,  248,  (Appendix  323)  248. 
State  Bank  of  Ohio,  resohition  respeetii^  248,  392. 


S^y  laws,  resolution  respecting,  278. 
Simpson  and  Springer,  claim,  298,  46 1 
StocK  in  turnpike  companies,  resolutaon  r^pecting,  307. 


Swan's  Collated  Statutes,  additional  copies  for  di8tribudc»»  339,  377. 

Secretary  of  State,  special  report  of,  363. 

Stete  stocks,  taxation,  dec,  364. 

State  w.  S.  Medary  and  odiers,  on  bsU  for  T.  0.  Bate^,  resolntiott 

resnecting,  400,  401. 
Swan's  Statutes  for  Auglaize  county,  476. 


Seleot  eomimttee  onH.  No.  118»  Mr.  Dubbs  i^tpcHiitedj  484. 
Secretary  of  State,  report  of,  669,  672. 
Seigeaiit-«t-Arm8,  to  retam  books  to  library,  669, 
Secretaiy  of  State,  report  of^  689. 
8ergeant-at-Ann8,rdatiTQ  to  paying  some,  706. 

T 

Treasurer  of  State,  annual  repeat,  If 2. 
Treasurer  of  State,  special  report,  139. 
Taxation,  resolution  respecting,  68,  fi07. 
Taxes,  tabular  statement  of  same,  63. 
Taxes  paid  by  Banks,  resoloiion,  79. 
Taxation,  resolution  respecting,  3S7. 
Taxing  jeittt  stock  companies,  Ac.,  360,  309. 
Tolls  on  salt,  equalixaoonof,  569,  681,  638. 

U 

Unsdd  and  unaj^ropriated  kads,  81,  86,  136. 

Vaiaished  business,  report  161,  (see  appendix  p.  321,)  170,  S41. 


Tmal,  Mr.,  resolutions  by,  62,  163,  230,  279. 

Yattemare,  letter  from,  474,  714,  716. 

Vote  of  thanks  to  Speaker,  708. 

y  ote  of  thanks  to  CHerk,  Sergeant-ai-anns,  i^c,  708. 

W 

Whitman,  Mr.,  resolutions  by,  7,  29,  44,  93,  98,  110,  199,  200,  278, 

308,  360,  401,  608,  702,  713. 
Wilson,  Mr.,  resolutions  by,  44,  266. 
Worcester,  Mr^  resolutions  by,  88,  103,  123, 168,  206, 228, 279,  401 1 

708. 
Western  BeserFO  school  lands,  168,  228,  279,  296,  667. 
Warden  of  Ohio  Penitentiary,  resolution  respecting,  287. 
Western  Resenre  and  Maumee  Road,  366. 
Warden  of  the  Ohio  Penitentiary,  646. 
Waste  weirs  in  Su^r  creek  dam,  682,  638. 
Warden  of  the  Ohio  Penitentiary,  report  of,  689,  606. 
Whitman,  Mr.,  recording  vote,  606. 

YEAS  AND  NAYS. 

On  adjournment,  7,  8,  9,  18,  23,  24,  28,  30,  42, 46,  46,  60,  62,  54, 
.  67,  83,  93,  94,  96,  104,  113,  184,  186,  186,  192,  278,  286,  309| 

318,  382,  396,  402,  406,  407,  438,  636,  636,  667,  600,  698. 
On  recess,  10>  11,  12,  13,  20,  26,28,  31,  79, 104, 197, 266, 293, 3 16| 

336,  379,  611,  636,  637,  679,  680« 
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On  misceUaneous  questions,  10,  27,  28,  35,  4S,  48, 49, 60, 59,  54, 57, 
61,  62,  63,  66,  67,  80,  82,  83,  85,  90,  91,  93,  109,  110,  132.  134, 
137,  177,  184,  185,  188,  188,  147,  148,  151,  164,  157,  190,  191, 
192,  193,  196,  195,  196,  197,191,  196,  199,  200,  210,  276,  277, 
339,  439,  524,  533,  538,  553,  675,  632,  133,  133. 

On  Mr.  Goddard's  order  relative  to  balloting  for  clerk,  27. 

On  sustaming  the  decisions  of  the  Speaker,  43,  54,  92, 116, 199, 200, 
212. 

On  resolution  to  print  Governor's  message,  91. 

On  resolution  relative  to  printing,  95. 

On  resolution  relative  to  (jK>vemor's  vote,  91* 

On  motion  for  Senators  to  withdraw  from  conveation,  105. 

On  amending  the  Journal  of  the  Senate,  112. 

On  assistant  Sergeant-at-arms,  relative  to,  117* 

On  preamble  find  resolution  relative  to  the  votes  for  Governor*  131. 

On  resolution  relative  to  returns  for  Governor,  132. 

On  resolution  inviting  clergymen,  &c.,  134. 

On  resolution  to  print  reports,  140. 

On  resolution  directing  clerk  to  contract  for  printing,  140. 

On  appointing  Gkrrard  Ss  Hamlin  printers  to  the  Senate,  147. 

On  resolution  to  appoint  Scott  ana  PhiUipa  printers  to  the  Senate*. 
148. 

On  report  on  printing,  on  table,  151. 

On  resolutions  relative  to  vote  for  Governor,  155,  156,  167. 

On  S.  No.  17,  to  incorporate  the  Findlay  and  Perrysbtxrgh  Plank  Roa^ 
comoany,  161,  162,  167. 

On  S.  No.  26,  to  incorporate  the  Toledo  Bridge  company,  170. 

On  S.  No.  27,  to  incorporate  the  Pdnesville  and  Warren  Plank  Boad 
company,  170,  180. 

On  report  of  committee  on  New  Counties,  176. 

On  S.  No.  4,  to  repeal  the  act  of  the  5th  of  January,  1804,  176,  177. 

On  proviso  of  Mr.  Scott,  177. 

On  ».  No.  90,  to  repeal  the  laws  prohibiting  black  and  mulatto  per- 
sons from  testifying  in  courts  of  justice,  178,  179. 

On  resolution  of  Mr.  Swifl,  printing,  182,  187,  188. 

On  resolution  of  Mr.  Emrie,  183,  185^ 

On  resolutions  relative  to  slavery,  189, 196,  196,  199,  201,  319. 

On  resolution  of  Mr.  Whitman,  200. 

On  postage  resolution,  209. 

On  resolution  relative  to  printing,  212. 

On  S.  No.  37,  prescribing  the  times  of  holding  the  supreme  courts, 
220. 

On  resolution  respecting  compensation  of  judges,  223. 

On  S.  No.  43,  to  repeal  the  cWter  of  the  Bank  of  Norwalk,  226. 

On  resolution  respecting  time  of  meeting,  230. 

On  H.  No.  60,  making  partial  appropriations  for  the  years  1848  and 
1849,  230,  231,  232.  ' 

On  S.  No.  52,  to  authorize  the  establishment  of  separate  schools  for 
the  education  of  cobred  children,  233,  243,  250,  251. 

On  S.  No.  6,  concerning  new  constitution,  237,  246,  573. 

On  resolution  respecting  tolls,  254. 
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On  S.  No.  ao,  to  QstobSah  ihe  ten  hour  system  of  labor,  db.,  241, 

694,  595. 
On  S.  No.  92,  to  provide  for  toxing  certain  lands  sold  by  the  United 

States*  256. 
On  resolution  relative  to  Asylum,  259,  335,  390,  391,  534,  535,  536, 
On  resolution  relative  to  introduction  of  bills,  258. 
On  S.  No.  57,  making  0.  Piper  the  legal  heir  of  Zadock  Tillotsoo^ 

256,  271. 
On  resolution  relative  to  new  ooimty,  265. 
On  8.  No.  88,  to  incorporate  the  Lower  Sandusky  and  Sandusky  City 

Plank  Boad  company,  272. 
On  S.  N#.  83,  to  authorise  the  trustees  m  townships  in  the  county  of 

Brown,  to  levy  additional  road  tax,  272. 
On  8.  No.  34,  relating  to  juries,  281. 
On  H.  No.  61,  for  the  relief  of  John  B.  Borrill,  286,  292,  293,  395» 

396. 
On  resolution  respecting  General  Z.  Taylor,  287. 
Oi)  resolution  relative  to  giving  printing  to  Scott  and  Phillips,  288. 
On  report  of  committee  on  New  Counties,  290. 
On  H.  No.  66,  to  repeal  the  act  to  provide  for  the  registering  of  the 

names  of  electors,  and  to  prevent  frauds  at  elections,  305. 
On  printing  Agricultural  report,  317,  318. 
On  &  No.  85,  to  provide  for  the  improvement  of  th^  State  by  navigfiT 

ble  canals,  322. 
On  resolution  relative  to  tsLxation,  327. 
On  report  of  committee  on  Benevolent  Institutions,  330. 
On  8.  No.  22,  to  prevent  hunting,  killing  or  destroying  deer  in  certam 

seasons  of  the  year,  330,  343. 
On  S.  No.  23,  to  amend  the  act  entitled  an  act  to  moorpprate  the  To* 

ledo  Plank  Boad  company,  331. 
On  nesctetion  relieve  to  going  into  certain  elections,  347,  371. 
On  8*  No.  144,  to  reduce  the  compensation  of  the  members  of  the 

General  Assembly  after  the  same  has  been  in  session  90  days,  349^ 

350. 
On  8.  No.  145,  to  amend  the  act  to  authorize  Muskingum  county 

and  the  town  of  ZanasviUe,  to  subscribe  to  the  capital  stock  of  the 

Central  Ohio  Railroad  company,  350,  357. 
On  8.  No«  58 ;  To  incorporate  the  Toledo  and  WoodviUe  plank  road 

company,  356. 
On  resolution  relative  to  taxing  jcunt  stock  companies,  360. 
On  resolution  relative  to  Western  Reserve  and  Maumee  plank  roi^* 

365. 
On  8.  No.  94 ;  To  incorporate  the  Hocking  county  Savings  Institute 

at  Loffan,  369. 
On  8.  No.  131;  To  amend  an  act  entitled  an  act  to  incorporate  the 
.   Millfbrd  and  Chillicothe  turxqpike  company,  376. 
On  8.  No.  139;  To  levy  a  tax  to  build  a  town  hall  and  market  house 

in  New  Lisbon,  383. 
On  resolution  relative  to  g«ng  into  certain  elections,  389,  390,  424, 

425,  478. 
On  8.  No.  23;  To  authorise  the  administrator  of  Wm.  S«  Tracy»  je- 

oeased»  to  complete  eontracti^  393. 
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On  8.  No.  145;  To  clitmge  tBe  name  of  Joltn  Blrfttton»  904. 

On  convention  of  two  houses  taking  a  recess^  406. 

On  Senators  retiring  from  convention,  406. 

On  S.  No.  93;  To  change  the  name  of  £.  A.  Degraw,  406, 407,  411. 

On  resohition  relative  to  gomg  into  an  election  of  judges  for  Hamiltoik 

countv,  414,  415. 
On  S.  No.  259;  Granting  to  tiie  trnsfees  of  the  Gi^enfield  Aeademf 

the  power  of  conferring  degrees,  &c.,  420,  421. 
On  H.  No.  254;   To  confirm  the  charter  of  the  Corbgieta  and  Om- 

cinnati  bridge  company,  (fee,  4S8,  439,  525. 
On  S.  No.  3;  Granting  to  actual  settlers  the  unappropriated  «nd unsold 

lands,  (fee.,  441. 
On  S.  No.  69 ;   To  authorize  county  surveyors  to  take  aeknowledg- 

ments  of  deeds,  &c.,  442,  468. 
On  8.  No.  34;  To  amend  the  act  in  relation  to  juries,  442. 
On  H.  No.  264 ;   To  fix  the  times  of  holding  the  court  of  common 

pleas  in  the  Btb  judicial  circuit,  448. 
On  S.  155;  To  incorporate  the  New  England  Hotel  Company,  4ffl. 
On  B.  157;  To  extend  the  corporate  Bmits  of  Oinehnati,  461,  402. 
On  goii^to  House,  Stc,  454. 

On  8.  ^fo.  158;  To  establish  tibe  land  office  at  Defiance,  459. 
On  H.  No.  80;  To  incorporate  the  town  of  Waiipakonaetta^  461. 
On  8.  157;  To  change  the  Oity  Bank  of  Obeinnati  into  a  branch  of 

the  8tate  Bank  of  Ohio,  462,  463. 
On  8.  163 ;   Tp  repeal  the  5th  section  of  aa  act  to  authoriie  ooimff 

commissioners  to  lay  out  State  roads,  465. 
On  8.  219;  To  regulate  the  granting  of  licenses,  dbc,  466. 
On  8.  No.  227;  To  tax  lawyers,  physicians,  <fec.,  477,  516,  517. 
On  resolution  relative  to  introduction  of  bills,  479,  480,  481. 
On  8.  No.  199;  To  amend  the  mili^  laws  of  Ohio,  483. 
On  H.  163 ;  To  incorporate  Troy  Lodge  No.  53,  of  tte  L  0.  O.  F.; 

483. 
On  motion  for  flenfiton  to  tetiie  to  their  diamber,  487,  4dU 
On  adjourning  convention,  487,  488,  489,  490,  498. 
On  motion  for  convention  to  tftke  a  recces,  4^,  495. 
On  excusing  Messrs.  Whitman  and  Randall,  491. 
On  excusing  all  absentees,' 491.  ' 

On  modoD  relative  to  balloting  for  judgea  for  Ouyahoga  county^  49Y* 
On  resolution  relative  to  taxing  banka,  508. 
On  resolution  relative  to  introduction  of  bilb,  609. 
On  resolution  relative  to  meetm^,  509. 
On  8.  No.  199;  Amending  miliUa  laws  of  Ohio,  510. 
On  mdefinite  postpimemeift  of  8.  No.  150,  414. 
On  8.  228;  Authorizing  the  commisdonerB  of  Scioto  eovnty  t6  tifte 

stock  in  railro^  companies,  517. 
On  8.  118;  For  the  establishment  of  a  commercial  hospital  a&d^fama- 

tic  asylum  aft  Cincinnati,  519. 
On  8.  No.  161 ;  To  provide  for  the  jMrofitable  employmept  of  cooriot 

labor  on  the  New  State  House,  622,<  528,  624,  540,  541 . 
On  8.  No.  198;  To  mcorporate  the  Mad  river  and  MittniOnilral 
oompany^  527« 
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On  ft  127;  For  tile  eomtrtelkm  of  gatae  in  nuffdans^inSjlTania 

township,  Lucas  covuit^,  627. 
On  S.  No.  231;  To  provide  for  the  pmuehm^it  of  erimee,  628. 
On  reconsidering  rote  on  8.  No.  227^  coileenuDg  taxes  on  lawyeia# 

pIlTMlBIIB)  ftc*  646. 
On  H.  No.  166;  For  the  relief  of  Nabby  Wheeler,  646. 
On  eoBBumg  Messrs.  Ewing  and  Haines,  660. 
On  excusing  Mr.  Emrie,  660. 
On  sending  Message  to  Hesse  «for  S.  No.  74,  660. 
On  S.  191;  Concerning  negotiable  instruments,  662. 
On  resolntion  rdbatlte  to  tefis  on  salt,  660. 
Ob  paying  expenses  of  eominkftee  appointed  to  invite  General  l^ylor 

to  visit  Oolombos,  662. 
On  resoliitioa  rslative  to  Miami  ITmwaitj,  662. 
(tei  petitioBB  ci  oitisens  of  Oanal  Dover,  666. 
On  S.  79;  In  relation  to  the  old  penitentiary  let,  667« 
On  B.  Na  1^6 ;  1>»  inoorpo^te  the  BoelqKMi  plank  road  oompaHy^ 

674. 
6li  6. 226;  Jfioee  effastaally  to  pxoreni  the  aide  of  lottetv  tidi^ts,.  B7£i 
On  H.  No.  191,  to  amend  the  act  entitled  an  actto  cvoate  theoflfeeof  At^ 

tsmeyi^wiend,  676^  677,  696.  ^ 

On  8.  No.  101,  to  tjax  money  brokers,  678. 
Ofei  raBoliilkjB  nlathroto'  appemtaSBk  of  oosMitittee  to  investigsite  thv 

manner  in  which  S.  No.  70,  (of  the  last  session,)  was  pasMd,  687, 

688. 
Q»  wsolMion  nAa&te  to  thd  appekttowntof  appraisars^tf  Western  Be<« 

serve  School  Lands,  690, 69 1 . 
On  printing  wipoit^of  c  ii«mitteo  bnfi.  No*  24,  Gooeerningthepo^eMl 

and  duties,  <!^a,  697* 
Ota  Si  No.  192,(  fcxrtkamoae  qMedy  adnuBktnitieBLof  justiee.inHatnil*' 

ton  county,  697. 
On  zOcohsidern%  vtita  ^(^  No.  |79, 697. 
On  H.  No*  265,  to  saaend  tfas  act  for  lavyiog  tasaa  on  all  pxopexty  ia 

this  State,  699,  600. 
Obt  H.  Mo.  31,  to  exempt  Homeatead  teaasak  oir  exeeutlon,  600, 60J^ 

622,  623,  624,  626,  640. 
Ovfi.  No.  240,  ngida«»gtii»'N«w  Ofleaoa  and  OhaoTeiagtapheom^ 

pany,  <kc.,  602. 
On  a  No.  160,  declaring  y^M  &  owtain  Shetiff'a  deed  therein  named«; 

608. 
On  8.  No.  233,  to  amend  the  act  entitled  an  ael  to  incorporaite  tiie 

State  Bank  of  (Nuo,  dkc,  603,  604, 649, 643. 
0&  H.  No.  360,  to  provide  for  ndsiag  V?^^!)  by  the  people  of  Gikad 

township,  for  the  erection  of  public  buildings,  606, 636. 
OnaNo.  179,  in  rdatioQ  to  the  old  peoiten&ury  tot,  607. 
On  S.  No.  226,  making  appropriations  for  the  year  1849,  608»  609; 

610. 
On  House  resolntion  relative  to  goinff  mto  certain  eleotioiis,  612,  613. 
On  a  No.  24,  concem]ngjx)wer8  ana  dutiea  of  State  Auditory  620« 
On  H.  No.  130,  to  fix  sM  appMian  tiie  repseseotation  of  the  Cfenenl 

Assembly,  Ao^  636,  Bm.  - 
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On  resolution  rektire  to  Weatem  Beserre  80I100I  Lands,  643»  644. 

On  printing  report  of  State  Board  of  Agicnltnref  646. 

On  k  No.  262,  to  change  certain  representatiTe  diatricta,  dec,  646. 

On  S.  No.  S60,  to  reduce  the  valuation  of  real  estate,  647. 

On  H.  No.  382,  for  the  repair  and  preservation  of  the  National  Road, 

647. 
On  H.  No.  57,  concerning  Senators  and  Bepreaentativea  in  Haaailton 

coun^,  648. 
On  &•  No.  267,  to  repeal  an  act  therein  named,  648. 
On  appointing  directora  of  Aajluma,  649. 
On  8.  No.  276,  to  amend  the  act  for  levying  taxea,  Ara»,  660. 
On  H.  No.  201,  to  incorporate  the  Union  Society  of  Oberiin  Oollegiale 

Inatitute,  651. 
On  S.  No.  262,  to  repeal  the  aeveralada  ragulatiiiff  the  militia,  666. 
On  H.  No.  375,  to  authorize  tiie  Coluaobua  and  oandnaky  Tunquke 

comnany  to  sue  the  State,  669. 
On  S.  No.  229«  to  amend  an  act  entitled  an  act  to  anthoriaa  Nathan 

Starr  to  sell  and  convey  certain  real  estate,  &c.,  668. 
On  H,  No.  377,  to  exempt  from  levy  and  ezeenticn  certain  property 

therein  named,  689. 
On  H.  No.«  14,  to  amend  the  act  for  opening  and  regulating  roads  and 

hk;hways,  663. 
(hi  nsnate  reaolution  relative  to  calliiig  a  conventioa  to  altar  the  esai' 

stitntion,  690. 
On  S.  No.  18,  to  abolish  capital  punishment,  dkc,  672. 
On  H.  No.  229,  to  amend  tiie  aot  entitled  an  act  to  sell  and  oonvey 

certain  lands,  674. 
On  H.  No.  382,  relative  to  tolls  on  the  National  Road,  680. 
On  House  resolution  relative  to  United  States  lands,  684. 
On  S.  No.  223,  to  amend  the  aot  entitled  an  net  to  ineoiporate  the 

State  Bank  of  Ohio,  Ac,  688. 
On  House  resolution  relative  to  the  oppressed  people  of  color,  690. 
On  H.  No.  299,  to  aeeore  an  early  publication  and  dirtrilmtion  of  tbi 

laws,  &c.,  693. 
On  H.  No.  31,  to  exempt  homeateada  from  forced  aale  on  levy  and 

execution,  696. 
On  reaolutionappoihting  eomndttoe  to  emnnine  and  reviae  school  lawa, 

696. 
On  H.  No.  227,  relative  to  taxes,  Ac,  699.  < 
On  Senate  joint  resolution  relative  to  the  Governor  appomting  an  agent 

to  examine  landa,  dbc,  699. 
On  resolution  concerning  assisting  clerks  of  the  Serate,  700. 
On  resolution  relative  to  davery  m  theDistiiet  of  Cohunbia,  701,  703» 

704,  706. 
On  resolution  relative  to  payii^  assbtant  elerfcs  of  the  Senate,  702. 
On  excusing  Mr.  Worcester,  703. 
On  resolution  relative  to  paying  assistant  Sergeant-at-arma  of  the 

Senate,  706. 
On  vote  of  thanks  for  Speaker,  708. 
On  reaolution  relative  to  the  claim  of  O.  Fuller,  708. 
On  report  of  the  committee  on  privilegea  and  deetions,  908. 
On  resolution  relative  to  paying  Messrs.  Kershaw  and  Woodrow,  713 


